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SOLICITORS PRACTICE REGULATIONS 1987  
  
The Council of the Law Society of Northern Ireland, in exercise of the power 
conferred on them by Articles 74(1) and 75(1) of the Solicitors (Northern Ireland) 
Order 1976 and all other powers enabling them in that behalf, and with the 
concurrence of the Lord Chief Justice of Northern Ireland hereby make the following 
regulations for the purposes mentioned in Article 26(1) of the said Order:  
  
I These regulations may be cited as the Solicitors Practice Regulations 1987 

and shall come into operation on 1st September 1987.  
  
2  (1) The Interpretation Act (Northern Ireland) 1954 shall apply to the 

interpretation of these regulations as it applies to a statutory instrument.  
  
(2) In these regulations the following expressions have the following 
meanings respectively:  

  
"Admission and Training Regulations" means the Solicitors Admission and 
Training Regulations 1986 and any amendment thereof;  

  
"contingency fee" means a fee for services rendered in connection with 
contentious business which is only payable in the event of the proceedings to 
which the services relate being successful;  

  
"restricted certificate" means a practising certificate which is issued subject to 
any of the conditions mentioned in regulation 7(2) (a) and (b) hereof;  

  
"solicitor' shall mean a solicitor of the Supreme Court and shall include a firm 
of solicitors;  

  
"established client" includes:  

  
(a) a person or body for whom the solicitor  
  

(i) holds deeds or other documents (other than files) for safe custody; or  
(ii) has, in relation to any piece or parcel of land, previously acted in any 

capacity in any matter concerning the same parcel of land or part 
thereof; or  

(iii) has rendered professional services of any kind within the previous ten 
years; or  

  
(b) a person related by blood, adoption or marriage to or employed by such a 

person or body as is described in sub-paragraph (a) above.  
  
(c) For the purpose of the immediately preceding sub-paragraph a person shall 

not be deemed to be related by blood or adoption if that person is of a more 
distant degree of kinship than that of first cousin and a person shall not be 
deemed to be related by marriage unless married to a person deemed to be 
related by blood or adoption as aforesaid.  

  



 

(3) Other expressions in these regulations have the meanings assigned to them 
by the Solicitors (Northern Ireland) Order 1976.  

  
3  The Society subscribes to the Code of Conduct for European Lawyers 1988 

(updated 19 May 2006) and set out in Appendix 1 hereto and these 
regulations shall be construed and applied and a solicitor shall conduct himself 
in accordance with the principles enunciated in that Code and also in 
accordance with the International Code of Ethics of the International Bar 
Association as set out in Appendix 2 hereto, except insofar as the provisions 
of the said Codes are in conflict with the laws of Northern Ireland or 
inconsistent with the provisions hereinafter contained.  

  
ADVERTISING, PUBLICITY AND ATTRACTION OF BUSINESS  

  
4  (1) Repealed by the Solicitors (Advertising) Practice Regulations 1989  
  

(2) Revoked by the Solicitors Practice (Amendment) Regulations 2005.  
  
5 In connection with his client's business a solicitor may not seek or inspire an 

interview with the press or other media but may on the instructions of his client 
make a statement with a view to its publication.  

  
6 A solicitor must not -  

  
(a) publicly criticise another solicitor or firm of solicitors;  

  
(b) do, directly or indirectly, any act or thing which may tend to bring the 

solicitor's profession into disrepute.  
  

RESTRICTIONS ON PRACTICE  
  
7 (1) A solicitor holding a restricted certificate shall not engage in practice on 

his own account whether in partnership or otherwise and shall act as a 
solicitor only under the supervision of another solicitor who has held a 
practising certificate for the previous three years.  

  
(2) (a) A solicitor shall be entitled only to a restricted certificate for such 
period immediately following his admission or the grant of his first practising 
certificate as the Education Committee shall have determined and during such 
period of restriction any practising certificate issued to him shall be subject to 
the further condition that he attend such lectures, tutorials or courses of 
practical or vocational training as the Education Committee may from time to 
time by ordinary resolution prescribe, such attendance not to exceed in the 
aggregate 14 days in any calendar year.  

  
(b) In the event of non-compliance with any requirements so 
prescribed the period of restriction may at the discretion of the 
Education Committee be extended to three years, provided however 
that no period of restriction imposed under this regulation shall exceed 
the period specified in Article 26(2) of the Solicitors' (Northern Ireland) 



 

Order 1976 or any statutory modification or re-enactment thereof.  
  

PROFESSIONAL CONDUCT  
  
8 (1) A solicitor shall at all times carry out his work and conduct his practice 

to the highest professional standards and shall observe in relation thereto any 
decisions or directions which may be adopted, issued or promulgated by the 
Council either to the solicitor personally or to the profession at large.  

  
(2) Where the solicitor himself is employed by any Government 
Department, public or local authority, quasi autonomous non-governmental 
organisation, commercial firm or company or any other such body or 
organisation, it shall be his duty to ensure that any other employee of that 
department, authority, organisation, firm, company or body or any allied 
department, authority, body or organisation shall act, in relation to any 
transaction or matter in which the solicitor is involved, to the same standards 
and subject to the same decisions and directions as the solicitor himself would 
have been obliged to observe had he been engaged personally in carrying out 
the work done by such other employee.  

 
  
[8A(1)I

  

 In any case to which this regulation applies, for the purposes of Regulation 
8(1) and without prejudice to the generality thereof, a solicitor shall comply 
with the Code of Practice and associated Forms set out in Schedule 1 and 
Schedule 2 to these regulations.  

(2) This regulation applies where a solicitor is acting in the purchase or 
sale of domestic property.  

  
(3) For purposes of this regulation:  

  
[a]II

 "domestic property" means premises or part of premises primarily 
used or intended to be used for residential purposes, and not 
acquired or disposed of by the client in the course of a commercial 
business activity (including agriculture) provided that where the 
commercial business activity is that of a mortgagee in possession, 
the Regulation shall apply.

  For purposes of this regulation:  

II

 
  

[b] the Code of Practice and associated Forms set out in Schedule 
1 and Schedule 2 to these regulations may be cited as "The 
Home Charter Scheme".  
  

[c] "the Committee" means the Home Charter Committee of the 
Council of the Law Society of Northern Ireland.  

 
(4) Regulation 18 of these Regulations shall not apply in any case to which 

                                                 
I  Regulations 8A-C inserted by the Solicitors Practice (Amendment) Regulations 2000 
II Regulation 8A(3)(a) amended by Solicitors' Practice (Amendment) Regulations 2011 
 



 

this regulation applies.  
 
8B For the purpose of monitoring compliance with the solicitor’s obligations 

under Regulation 8A, the solicitor concerned shall, at the request of the 
Society;  

  
 
[a] make available for inspection by any duly authorised 

representative of the Society the conveyancing file relating to a 
transaction to which Regulation 8A applies;  

  
[b] without prejudice to the generality of Regulation 23(a) answer 

with reasonable expedition all enquiries by the Society in relation 
to his compliance with Regulation 8A.  

 
8C Where a solicitor has failed to comply with his obligations under 

Regulation 8A it shall be an adequate defence for him to establish, in 
respect of that non-compliance that his failure arose as a consequence 
of instructions from his client, provided that the solicitor can establish 
that the client was informed in writing of the terms of the Code of 
Practice and the obligations thereunder and gave instructions in writing 
authorising the non-compliance in question.]   

  
9 A solicitor shall not refuse to act for a prospective client solely on account of 

that person's race, colour, ethnic or national origins, sex or creed.  
  
10  A solicitor shall answer with reasonable promptness any enquiry by a client or 

the client's authorised agent as to the progress of that client's business.  
  
11 A solicitor shall not, without the knowledge of or disclosure to his client, make 

or receive any secret profit or commission in connection with or arising out of 
the business of that client.  

  
12 A solicitor shall not, except where he is expressly permitted so to do by these 

regulations or any waiver thereof, directly or indirectly obtain or attempt to 
obtain, or permit to be obtained, instructions for professional work in any 
manner which compromises or impairs, or is likely to compromise or impair the 
client's freedom to instruct a solicitor of his choice or the solicitor's 
independence and shall not in any circumstances take any action which 
compromises or impairs, or is likely to compromise or impair,  
  
(a) his integrity;  
  
(b) his duty to act in the best interests of the client;  
  
(c) the good repute of the solicitor or of solicitors in general;  
  
(d) his proper standard of work.  

 
  



 

[12A III

  

A solicitor shall not for the purpose of obtaining or retaining instructions from 
any person or of securing the transfer of that person’s instructions from another 
solicitor:  

(a) make or offer to make, whether directly or indirectly, any payment   
to or on behalf of that (or any other) person; or  

  
(b) give (or offer to give) any undertaking to any third party to facilitate the 

provision of money or credit by such third party to that (or any other) 
person  

  
12B (1) Without prejudice to the provisions of Regulations 12A, a solicitor shall 

not directly or indirectly lend money to a client without requiring that client 
to obtain independent legal advice on the terms of that loan, other than 
as provided by paragraphs (2) and (3) of this Regulation.  

  
(2)  A solicitor may make an advance to his client in respect of the proceeds 

of a claim which has been settled or for which judgment has been 
obtained or in respect of other funds due to the client but which have not 
yet been received provided:-  

  
 (a) there is no prior claim on the proceeds or funds, whether by 

operation of the statutory charge under the Legal Aid, Advice and 
Assistance (Northern Ireland) Order 1981, or pursuant to an undertaking, 
or otherwise; and  

 
  

 (b) the solicitor has obtained a signed statement from the client 
acknowledging:-  

 
 (i) the reasons for the advance;  

 
  
 (ii) the amount of the advance;  

 
  

 (iii) that no interest will be paid to the solicitor;  
 
  

(iv) that the advance is to be re-paid by deduction from the 
proceeds or funds due in the particular case as soon as 
these are received.  

 
(3) A solicitor may make an advance to his client in anticipation of receipt of 

the proceeds of a claim or of other funds which will become due to that 
client provided:  

  
                                                 
III Regulations 12A – 12C inserted by the Solicitors Practice (Amendment) Regulations 1998 and amended by 
the Solicitors Practice (Amendment) Regulations 2003  
 



 

(a) the advance is not made for any of the purposes specified in Regulation 
12A; and   

 
(b) the solicitor has informed the client in writing of the estimated net 

amount of proceeds or funds likely to be received and that the advance 
may give rise to a conflict of interest at a later date which may result in 
the client being required to obtain independent legal advice; and  

 
(c) the solicitor has obtained a signed statement from the client 

acknowledging:  
 

 (i) the reasons for the advance;  
 

 (ii) the amount of the advance;  
 

 (iii) that no interest will be paid to the solicitor;  
 

 (iv) that the advance is to be re-paid by deduction from the 
proceeds or funds due to the client in the particular case 
as soon as these are received;  

 
(v) that the advance will be due and repayable to the solicitor 

whether or not the anticipated proceeds or funds are 
received.  

 
(4) Nothing in this Regulation shall prevent a solicitor from making 

payments on behalf of his client in respect of outlays which may form 
part of the solicitor’s bill of costs.  

  
(5) In conveyancing transactions nothing in this regulation shall prevent a 

solicitor making a short term advance on behalf of his client where 
there is a binding contract in order to facilitate completion of the 
transaction  

  
12C A solicitor shall not provide an undertaking in respect of money which is or 

may become due to his client except where and to the extent that no other 
party is entitled to the money in priority to that client and the client has given 
written irrevocable authority to the solicitor in respect of the undertaking.]  
  

13 A solicitor shall account promptly to his client on the conclusion of any 
transaction or matter and at any time immediately in response to a request 
from his client, for all monies held or received by him for or on account of his 
client.  

  
14 Where a solicitor permits his name to be published in the "Legal Aid List" or 

other publication as a solicitor providing services under a statutory Legal Aid 
Advice and Assistance Scheme he shall not refuse to accept instructions from 
a prospective client eligible to participate in such scheme, except for 
reasonable cause.  

  



 

15 Where a solicitor knows that he cannot accept instructions or that he must 
cease to act in any cause or matter then he shall give adequate and clear 
notice of that fact to his client, prospective or actual.  

  
16 (1) A solicitor shall not join or act in association with any organisation or 

person not being a practising solicitor whose business or any part of whose 
business is to make, support or prosecute whether by action or otherwise and 
whether by a solicitor or agent or otherwise claims arising as a result of death 
or personal injury in such circumstances that such person or organisation 
solicits or receives any payment, gift or benefit in respect of such claims nor 
shall a solicitor act in respect of any such claim for any client introduced to him 
by such person or organisation.  

  
(2) A solicitor shall not with regard to any such claim knowingly act for any 
client introduced or referred to him by any person or organisation whose 
connection with such client arises from solicitation in respect of the cause of 
any such claim  

  
(3) It shall be the duty of a solicitor to make reasonable inquiry before 

accepting instructions in respect of any such claim for the purpose of 
ascertaining whether the acceptance of such instructions will involve a 
contravention of the provisions of paragraph (1) or (2) of this regulation.  

 
(4)IV

 
 For the purposes of this Regulation: 

A solicitor shall not pay any person for the referral of legal business which 
involves the provision of legal services relating:- 
 
(a)  to a claim or potential claim for damages for personal injuries or 

death; 
 

(b)  to any other claim or potential claim for damages arising out of 
circumstances involving personal injuries or death or the risk of 
personal injury or death. 

 
There is a referral of legal business if:- 
 
(i)  A person provides information to a solicitor 
 
(ii)  It is information that a solicitor would need to make an offer to the Client 

to provide relevant services, and 
 

(iii)  The person providing the information is not the Client and "relevant 
services" means any of the legal services that a solicitor provides. 

 
"Client" means the person who makes or would make the claim. 

 
Payment includes any form of consideration.". 

                                                 
IV Inserted by the Solicitors Practice (Amendment) Regulations 2013 



 

 
17 A solicitor shall not accept instructions in respect of any claim or in relation to 

any matter in circumstances or under any arrangement whereby he will 
receive, in respect of such claim or matter a contingency fee; and a solicitor 
shall not make any agreement with his client for payment of his fees in respect 
of contentious business done or to be done by way of a gross sum 
commission or percentage otherwise than in accordance with the Attorneys 
and Solicitors Act 1870 or any statutory modification or re-enactment thereof.  

  
18 In any contentious or non-contentious business undertaken by him a solicitor 

shall, in so far as is practicable, having regard to his client's interests and 
instructions and to the circumstance of the case, observe the procedures and 
practices recommended or directed from time to time by the Council as being 
good practice in the category or type of contentious or non-contentious 
business so undertaken, provided however and it is hereby declared that any 
procedures and practices so recommended or directed shall not be regarded 
as being comprehensive unless they shall expressly be stated so to be.  

  
19 (1) Subject as hereinafter provided, a solicitor shall not act for both vendor and 

purchaser on a transfer of land for value at arm's length or for both lessor and 
lessee on the grant of lease for value at arm's length.  
  
(2) Provided no conflict of interest appears and the vendor and/or lessor is 

not a builder or developer selling or leasing as such this regulation shall 
not apply if:  

  
(a) the parties are associated companies; or  

  
(b) the parties are related by blood, adoption or marriage; or  
  
(c) both parties are established clients and both parties have been 

informed in writing that:-  
  

(i) the solicitor is acting for both parties; and  
(ii) no conflict of interest appears to the solicitor at the time of 

receipt of instructions; and  
(iii) in the event of such a conflict of interest arising the solicitor will 

be unable to continue acting for either party in the transaction; or  
  
(d) on a transfer of land the consideration is less than £3,000; or  

  
(e) one of the parties is the Northern Ireland Co-Ownership Housing 

Association;  
 

  
(3) IV

 

Where the vendor and/or lessor is a builder or developer this regulation 
shall not apply if  

                                                 
V Inserted by the Solicitors Practice (Amendment) (No.2) Regulations 2003 



 

(a) no conflict of interest appears; and  
 
(b) the purchaser is :-  

 (i) an associated company of the vendor/lessor; or  
 (ii) a director or partner of the vendor/lessor; or  

 (iii) a person related by blood, adoption or marriage to such 
director or partner; or  

 (iv) the solicitor himself; or  
 (v) an employee or partner of the solicitor or him firm and  

 
(c)  both parties have been informed in writing that:-  

 (i) the solicitor is acting for both parties; and  
 

(ii) no conflict of interest appears to the solicitor at the time of         
receipt of instructions; and  

 
(iii) in the event of such a conflict of interest arising the 

solicitor will be unable to continue acting for either party in 
the transaction.   

  
(4) Notwithstanding the provisions of paragraph (2) and (3) hereof a 

solicitor shall not in any circumstances act for the purchaser on the 
transfer of land for value at arm’s length or for the lessee on a grant of 
lease for value at arm’s length where he or a solicitor practising in a 
joint property selling practice with him is instructed to negotiate the sale 
of the property concerned.  

  
20 A solicitor shall not act for both a lender and borrower in the preparation and 

execution of a mortgage, charge or other security except that it shall be 
permissible for a solicitor to act for a purchaser/borrower and a lending 
institution (or the Northern Ireland Housing Executive acting as a lending 
institution) in a transaction where the solicitor is retained by the 
purchaser/borrower before he receives instructions from the lending institution 
and where the terms of the security documents are standard and not subject 
to alteration by negotiation; it shall also be permissible for a solicitor to act for 
both a lender and borrower in relation to a further charge.  

  
21 (1) A solicitor who acts in the sale or intended sale of land for a vendor 

who offers a free assurance or mortgage or an assisted assurance or 
mortgage of that land or both shall be under a duty to inform the purchaser in 
writing, or, if he is aware that the purchaser has instructed another solicitor to 
act in the matter, to inform that solicitor in writing that the purchaser is entitled 
to instruct any solicitor of his choice and that  

  
(a) in the case of an offer of a free assurance or free mortgage or 

both, the vendor will pay the purchaser's legal costs in respect of 
the purchase and/or mortgage or  

(b) in the case of an assisted assurance or mortgage or both the 
vendor will make such contribution towards the purchaser's said 
costs as may have been offered by the vendor.  



 

  
(2) For the purpose of the foregoing paragraph  

  
(a) an offer of a free assurance means an offer (whether express or 

implied) by or on behalf of a vendor of land to arrange or procure 
that the land is vested in a purchaser free of legal costs in 
respect of the purchase;  

  
(b) an offer of a free mortgage means an offer (whether express or 

implied) by or on behalf of a vendor of land to grant or arrange 
for or procure the grant to the purchaser of a loan secured by a 
mortgage of that land on terms that the purchaser shall not be 
liable for any legal costs in respect of the mortgage;  

  
(c) an offer of an assisted assurance means an offer (whether 

express or implied) by or on behalf of the vendor of lands to 
contribute towards the purchaser's legal costs in respect of the 
purchase;  

  
(d) an offer of an assisted mortgage means an offer (whether 

express or implied) by or on behalf of the vendor of land to make 
a contribution towards the purchaser's legal costs of mortgaging 
that land;  

  
(e) for the purposes of this regulation "sale", "assurance", "vendor" 

and 'purchases' shall have the same meanings as are assigned 
to them by the Solicitors (Northern Ireland) Order 1976 for the 
purposes of   

  
(f)  "legal costs" shall mean all costs and disbursements which, but 

for the offer of a free or assisted assurance or mortgage, would 
have been properly payable by the purchaser with regard to the 
relevant sale or mortgage  

  
(3) In any such case as is mentioned in paragraph (1) of this regulation a 

solicitor who acts for both the vendor and the purchaser in the matter 
shall be deemed to have committed an act of professional misconduct 
unless he shall, before so acting, have communicated with the 
purchaser in accordance with paragraph (1) of this regulation and the 
purchaser shall have thereafter stated in writing that he has chosen to 
be represented by the vendor's solicitor.  

  
(4) The foregoing paragraph shall apply whether or not any such solicitor shall 

have, by virtue of his conduct and in the circumstances of the case, 
committed a breach of either regulation 19(1) or regulation 20.  

  
22 VI

                                                 
VI Section 22 amended by the Solicitors (Property Selling) Practice Regulations 1990 

 A solicitor shall ensure that every office where he carried on property selling is, 
and can reasonably be seen to be, properly supervised and that every such 

 



 

office is managed by either a solicitor holding a practising certificate or by an 
employee who has demonstrable  and relevant experience either in property 
selling, estate agency or financial services or who has been continuously 
employed as a law clerk in a solicitor's office for not less than 15 years; and 
that such solicitor or employee is normally in attendance at that office during 
the hours when it is open to the public.  

  
GENERAL  

23 - A solicitor shall  
  

(a) reply with reasonable expedition to all letters addressed to him by the   
Society in relation to his professional conduct or any matter or thing 
arising out of or in connection with the Society's functions under the 
Legal Aid, Advice and Assistance (Northern Ireland) Order 1981;  

  
(b) attend upon the Council or a committee thereof when notified in writing 

so to do;  
  

(c) inform the Society in writing of the address or addresses at which he 
practises, carries on business or is employed as a solicitor and of any 
changes thereof  

  
(d) in the event of his ceasing to practise for any reason, inform the Society 

of such cessation and of an address at which the Society may 
communicate with him;  

  
(e) keep the Society informed of his home address, his status in the 

profession (whether as assistant, consultant or principal in private 
practice or other employment of a legal nature) and of any judicial or 
quasi-judicial office held by him, and of any changes therein.  

  
24VII

  

(a) So long as a Scheme shall be in operation a solicitor insured 
thereunder shall:  

(i) give notice in writing as soon as practicable to the Managers of such 
Scheme, of any claim under the Scheme made against the solicitor or 
his firm, or the receipt by either of them of notice from any person of 
any intention to make a claim against them. The solicitor shall also co-
operate with the Managers or any  solicitor instructed by them, in every 
way which they may reasonably require and shall reply promptly to all 
letters addressed to him by the Managers or such solicitor instructed as 
aforesaid and shall give them all such information as they reasonably 
require;  

      
(ii) when required by the Society, disclose in confidence and in such 

manner as the Society may direct from time to time, to the Managers or 
any solicitor instructed by them, such information with regard to his 
practice and the composition thereof as may reasonably be required 

                                                 
VII  Regulation 24 replaced by the Solicitors’ Practice (Amendment) Regulations 1995 



 

under the Scheme, for the purposes of either negotiating the premium 
payable thereunder or determining the means of the distribution of the 
premium amongst the solicitors insured thereunder.  

  
(b) If a solicitor has:-  
  

(i) in the case of a sole practitioner more than two claims paid in 
any insurance year or in the case of a partnership more than 
three claims paid in any insurance year; or  

  
(ii) not co-operated with the Managers or any solicitor instructed by 

them; or  
  

(iii) unduly delayed in the notification of a claim; or  
 

(iv) a claim against him which appears to the Managers or any 
solicitor instructed by them to be a prima facie evidence of 
professional misconduct  

 
then such solicitor shall be deemed to have surrendered any right to 
confidentiality between himself and the Managers of such Scheme or 
any solicitor instructed by them and the Managers or any solicitor 
instructed by them shall inform the Society accordingly, to enable the 
Society to investigate and consider the matter.  

  
(c) (i) if it appears to the Managers that a solicitor has failed to 

exercise reasonable diligence in the conduct of his practice, 
the Managers shall report the matter to the Committee VI but 
without disclosing to the CommitteeVIII

  

 the identity of such 
solicitor;  

(ii) upon receiving a report regarding a solicitor pursuant to 
regulation 24 (c) (i) the Committee may recommend to the 
Council that any right to confidentiality enjoyed by such solicitor 
under any Scheme be suspended;  

 
(iii) upon receiving a recommendation pursuant to regulation 24 (c) 

(ii) the Council may direct that any right to confidentiality enjoyed 
by the solicitor in question is suspended;  

 
  

(iv) if the Council makes a direction pursuant to regulation 24 (c) (iii) 
the Managers shall inform the Council of the identity of  the 
solicitor in question.  

 
25 A solicitor shall bring to the notice of the Society (having where necessary first 

obtained his client's consent) any conduct on the part of another solicitor 
                                                 
 
VIII “the Committee” means the Professional Indemnity Insurance Committee of the Society or any other 
committee which shall from time to time discharge the functions of that committee 



 

which appears to him to be a breach of these regulations.  
  
26 The Council shall have power to waive in writing any of the provisions of these 

regulations and to revoke any such waiver in any particular case or cases.  
  
27 These regulations supersede the Solicitors' Practice Regulations 1978 and the 

Solicitors' Practice Regulations 1980 which are hereby revoked.  



 

SCHEDULE         
  

Regulation 4 

SCHEDULES TO BE INSERTED IN THE SOLICITORS PRACTICE REGULATIONS 
1987  
  
"SCHEDULE 1        
  

Regulation 8A 

  
CODE OF PRACTICE  

  

  
PART I 

When acting for a vendor in a transaction to which Regulation 8A applies a solicitor 
shall:  
  
1. so far as is practicable and consistent with the client's instructions make use of 

the General Conditions of Sale and other standard conveyancing documents 
published by the Society;  

  
2. when taking instructions;  
  

[a] record the information provided for in Form 1A in Schedule 2 or some 
other similar form;  

  
[b] seek suitable evidence of the client's identity;  
  
[c] seek information as to the identity of any persons who are or will be in 

occupation of the property and thereby affecting the rights of any 
mortgagee or purchaser;  

  
[d] identify any special terms which may be appropriate for the contract 

including, inter alia, making enquiry to what provision is to be made with 
regard to fixtures, fitting and chattels;  

  
[e] enquire about completing the Society's recommended form of Enquiries 

before Contract in so far as the same relate to the premises;  
  
[f] enquire as to the position regarding the insurance of the premises 

against fire and other normal insurable risks and to advise the client, if 
appropriate, of any problem likely to arise from under-insurance or non-
insurance.  

  
3. Following receipt of instructions write to the client setting out terms of business 

including an estimate of costs and outlay in such manner as may be 
prescribed by the Society together with a leaflet in Form 2 in Schedule 2 or 
some other similar form or letter containing the same information.  

  
4. Before giving any undertaking to a bank or other financial institution, obtain the 

client's consent in writing and, in relation to any undertaking as to the payment 
of money, ensure that such undertaking is so qualified as to extend only to 



 

monies as and when they shall be received and in all cases where an 
undertaking is given, furnish a copy thereof to the client and ensure that the 
fact that the undertaking has been given is recorded on the file in a manner 
designed to attract attention and to be highly visible.  

  
5. In bespeaking any Property Certificates or searches referred to in the General 

Conditions of Sale or any regulation, direction or recommendation 
promulgated by the Society or the Council take care, in the case of any Local 
Council or competent Authority not using the forms negotiated between the 
Society and the Local Authorities Association, that the forms used by such 
Council contain similar questions and will provide the same information.  

  
6. Take due account of any peculiarities or problems revealed in the title 

documents in preparing the draft contract.  
  
7. In submitting a form of draft contract to the purchaser's solicitors, furnish with 

it:  
  
  [a] the title or copy title to the premises;  
  

[b] any searches which are being provided by the vendor in pursuance of 
any regulation direction or recommendation of the Society or of the 
Council;   

  
[c] a form of Enquiries before Contract, as recommended by the Society, 

duly completed with replies to the various questions contained therein 
after consultation with the client.  

  
8. In the event of the matter falling within the provisions of Regulation 19(2), write 

to both clients in the terms set out in Form 4A in Schedule 2 and, if a conflict 
of interest arises thereafter, observe the Society's requirements and write to 
both clients in the terms set out in Form 4B in Schedule 2.  

  
9. Take due care in obtaining information to deal with any additional enquiries or 

requisitions which may be raised by the purchaser or the purchasers solicitors.  
  
10. Consider any advice on any amendments which may have been proposed by 

the purchaser to the draft contract previously submitted.  
  
11. Submit complete contract as accepted by the vendor or submit a counter offer 

to the purchaser and, at the same time, seek to obtain such deposit as is 
provided for in the said complete contract or counter offer.  

  
12. Take due care in considering and approving any deed which may be drafted 

by the purchaser or the purchaser's solicitors in relation to the transaction.  
  
13. In so far as practicable, obtain redemption figures from any mortgagee at least 

two working weeks prior to the date of completion and advise the purchaser or 
the purchasers' solicitors accordingly.  

 



 

14. Arrange for the execution of the assurance to the purchaser in good time for 
completion and make suitable and satisfactory arrangements for the handing 
over of possession.  

  
15. Following completion submit the redemption cheque to the appropriate 

mortgagee together with the appropriate document for completion of the 
satisfaction of the mortgage forthwith.  

  
16. Seek duly executed satisfaction of mortgage by way of reminder if the same 

has not been returned by the mortgagee within 10 working days from the date 
the cheque was sent.  

  
17. (1) In Registry of Deeds transactions:  
  

[a] register the satisfaction of the mortgage or in the alternative 
forward to the purchaser's solicitors the vacated mortgage with 
the appropriate registration fee immediately the same is 
received;  

  
[b] furnish to the purchaser's solicitors the duly registered 

satisfaction of mortgage immediately the same has been noted 
by the Registry;  

  
  (2) In Land Registry transactions:-  
  

[a] furnish the satisfaction of the charge together with the 
appropriate fee to the purchaser's solicitors immediately the 
satisfaction is received from the chargee.  

  
18. Within 5 working days after completion advise, either directly or indirectly, the 

Rates Collection Agency and, where appropriate, the Ground Landlord or his 
Agent, of the change of ownership and the date thereof.  

  
19. Account to the client for all monies received and expended including any   

interest on money in lieu thereof as early as practicable after completion.  
  
20. Present regular reports to the client and in particular report at the following 

stages:  
  

(1) on sending draft contracts and other papers to the purchaser's 
solicitors;  

  
  (2) following final acceptance of contract and obtaining a deposit;  
  

(3) following the obtaining of redemption figures from any mortgagee   
when arrangements should be made for the execution of the deed,  
obtaining the keys and generally completing the legal formalities;  

  
(4) after completion with a statement of account and report on proceeds of 

sale.  



 

  
PART II  

When acting for a purchaser in a transaction to which Regulation 8A applies a 
solicitor shall:  
  

[a] when taking instructions record the information provided for in Form 1B 
set out in Schedule 2 or some other similar form and seek suitable 
evidence of the client's identity and information as to the identity of any 
persons who are or will be in occupation of the property and thereby 
affecting the rights of any mortgagee or purchaser;  

  
[b] following receipt of instructions to act in a transaction to write to the 

client setting out terms of business including estimate of costs as 
specified in any Practice Direction of the Committee together with Form 
2 provided for in the Schedule, or in such other similar form;  

  
[c] in the event of any investment business being necessary involving an 

outside independent financial adviser to be recommended or arranged, 
make the necessary arrangements with the relevant independent 
financial adviser as early as practicable after the date of instructions;  

  
[d] in the event of any undertaking being required to a bank or other 

financial institution, seek the clients instructions before giving same 
and, if so instructed, give same in the form approved by the Council of 
the Society from time to time or, in the event of there being no such 
form, or no suitable form, ensure that any undertaking given extends 
only to acts which can be performed by the firm itself: and, where any 
undertaking is given in relation to the payment of money, ensure that 
such undertaking is so qualified as to extend only to monies as and 
when they shall be received by the firm.  (Suggested forms of 
undertaking are provided at Form 3(A)(B)(C) and (D) of Schedule 2);  

  
[e] in the event of an undertaking being given to a bank or other financial 

institution, furnish a copy thereof to the client and ensure that the fact 
that such an undertaking has been given is noted on the file in a 
manner designed to attract attention and to be highly visible;  

  
[f] in the event of any client seeking to instruct a firm in the sale of the 

same property, then give consideration to the matter of conflict of 
interest.  If any such conflict of interest crystallises then the firm shall 
inform both clients accordingly and shall require them to seek 
alternative advice.  If no such conflict appears, and if the circumstances 
provided for in Regulation (19) of the Solicitors' Practice Regulations 
1987 apply, then the firm shall write to both clients in terms similar to 
the letter set out in Form 4(A) of Schedule 2.    
If a conflict of interest arises thereafter the firm shall observe the 
Society's requirements and shall write to both clients in terms similar to 
the letter set out in Form 4(B) of Schedule2;  

  
[g] where a map of the premises is available, provide a copy for the client 



 

at the earliest possible opportunity for information purposes and to 
enable the client to comment on the boundaries of the property;  

  
[h] advise the purchaser of the amount of and need for the deposit  

prior to returning the offer to purchase to the vendor's solicitors;  
  
[I] investigate the title with due professional skill and, in particular, advise 

the purchaser of any potential challenge to ownership which might be 
mounted under the current insolvency law and advise the purchaser to 
take appropriate measures to safeguard his interest in the property;  

  
[j] subject to Clause 3(h) and to receipt of cleared funds from the client, 

furnish payment of any deposit offered within 5 working days following 
receipt of notice of acceptance of contract;  

  
[k] forward report on title to the mortgagee within the time specified in 

instructions or, if the time limit is for any reason missed, use all proper 
endeavours to ensure that funds will be available for completion from 
either the mortgagee or another source;  

  
[l] advise the client, in writing of the consequences of the mortgage 

involved.  (A suggested form of letter is included in Form 5 of Schedule 
2);  

  
[m] seek to obtain from the client, by way of the form of letter set out in 

Form 6 of Schedule 2 or some similar form, in adequate time for 
completion, all funds necessary to complete including any monies 
required to cover outlay including stamp duty, Land Registry fees and 
costs;  

  
[n] obtain such searches as the Committee may from time to time 

prescribe by Practice Direction;  
  
[o] forward draft Deed in good time for approval, engrossment and 

execution to take place prior to completion;  
  
[p] lodge the assurance in accordance with Inland Revenue requirements 

in the Stamp Office with the appropriate duty as soon as practicable 
after completion and in any event within 30 days;  

  
[q] lodge the assurance, and all other documents required for registration, 

in the appropriate Registry as soon as practicable after any required 
satisfaction of mortgage is received or, in the alternative, as early as 
practicable after the assurance has been received back from the Stamp 
Office whichever may be appropriate;  

  
[r] as soon as the assurance has been registered in the Registry of Deeds 

update the Registry of Deeds search provided;  
  
[s] provide a Cash Statement to the client;  



 

[t] report to the client from time to time as may be required and, in 
particular, report to the client;  

  
(i) when title is received to provide client with details of premises, 

easements, onerous covenants, etc., and to enclose copy map 
of premises;  

(ii) when the offer to purchase is furnished to the Vendor's solicitors;  
  

(iii)      when the accepted offer or a counter offer is received;  
  
(iv)  when the mortgage instructions are received;  

  
(v)  prior to completion, when the report on title and request for 

cheque has been forwarded, arrange for finance and remind 
client of completion details including dealing with services etc;  

  
(vi)  following completion when the assurance is lodged in the 

Registry of Deeds or Land Registry when a cash statement can 
be furnished.  

  

  
PART III  

When acting for both borrower and lender in the creation of a mortgage or charge in 
a transaction to which Regulation 8A applies, a solicitor shall:  
  

[a] after receipt of instructions from the lending institution and no later than 
the execution of the mortgage documents seek an interview with the 
client for the purpose of discussing those instructions;  

  
[b] in the course of such interview discuss with the client;  
  

(i) any valuation of the property carried out on behalf of the lending 
institution of which the client may be aware with particular regard 
to the rights, duties and liabilities (or lack thereof) attaching 
thereto;  

  
(ii) the requirements and proposals of the lending institution in 

relation to any collateral security which may be sought or made;  
  
(iii) the requirements and proposals of the lending institution in 

relation to any insurance of the premises or contents which may 
have been sought or made;  

  
(iv) the effect of any "all monies" requirement imposed by the 

lending institution;  
  

(v) the position under any building standards indemnity guarantee 
scheme or, in the event of the premises not being covered by 
such a Scheme, any substitute therefore;  



 

(vi)  the fact that a Mortgage Guarantee Premium or other fee may 
be deducted from the Advance or otherwise payable;  

  
[c] check the instructions and requirements of the lending institution 

against the title to ensure that the particular requirements of the lending 
institution are met or are capable of being met;  

  
[d] immediately after completion, or immediately after the assurance to the  

purchaser has been stamped, lodge, with the assurance, any mortgage 
deed in the Registry of Deeds or the Land Registry;  

  
[e]       in any Land Registry transaction forward to the lending institution on 

request a copy of the Land Registry receipt card and advise such 
lending institution in the event of the document being returned to the 
solicitor and not relodged promptly;  

  
[f]  on completion of the matter and on receipt of the duly registered 

documents either from the Registry of Deeds or the Land Registry, 
furnish the documents of title to the lending institutions.  

  

  
PART IV  

When acting in any transaction to which Regulation 8A supplies, a solicitor shall:  
  

[a] in all cases respond to any request for information by the client within 3 
working days from receiving same;   

  
[b] in all cases respond to telephone calls from the client or any 

professional colleague no later than the next working day;  
  
[c] in all cases seek to arrange appointments taking due account of any 

particular difficulties which the client may have and honour all such 
appointments as and when made unless prevented by force majeure;  

  
[d] comply with any Practice Directions of the Committee approved by the 

Council of the Society as interpretative or ancillary to these Rules.  
  

  



 

  
SCHEDULE 2  

HOME CHARTER SCHEME  
  

FORM 1A  
              

INSTRUCTIONS SHEET  
  

SALE  
Client  
  
Name:______________________________________________________________ 
  
Address:____________________________________________________________ 
  
  
Telephone 
(Business)_________________________________(Home)____________________  
 
Joint Client (if appropriate)  
Name:______________________________________________________________
_  
  
Address_____________________________________________________________  
  
 
Telephone (Business) 
_______________________________________________________  
Is the Client known to you or the firm? 
__________________________________________  
If not has any evidence of identity been obtained 
_________________________________  
 
Selling  
Premises (Address) 
________________________________________________________  
_________________________________________________________  
________________  
  
Sale Price _________________________________  
Additional Items to be sold/purchased and price 
__________________________________  
___________________________________________________________________
______  
Purchaser (if known)  
Name 
___________________________________________________________________  
Solicitors 
_________________________________________________________________  
 



 

Details 
___________________________________________________________________  
Any persons resident on premises? 
____________________________________________  
Proposed Completion date (if known) 
__________________________________________  
Reasons/requirements for Completion date 
______________________________________  
Estate Agents 
_____________________________________________________________  
Address: 
_________________________________________________________________  
Telephone No. 
____________________________________________________________  
Situation of Deeds 
_________________________________________________________  
Building Society Roll Number if known or Branch 
_________________________________  
Other Existing Mortgages or 
Charges___________________________________________  
Any collateral security to be receipted discharged 
_________________________________  
Client's Bank 
______________________________________________________________  
Any undertaking required? (if so NOTE ON FILE) 
_________________________________  
Name of ground landlord/agent collecting ground rent/any land purchase 
annuity?________  
___________________________________________________________________
_  
Further information 
_________________________________________________________  
(Standing Orders to be cancelled?  Capital Gains Tax implications?). 
_________________  
Property Enquiries/Questionnaire completed? 
____________________________________  
  
  

  



 

HOME CHARTER SCHEME  
  

FORM 1B  
  

INSTRUCTIONS SHEET  
  

PURCHASE  
CLIENT  
Name: 
___________________________________________________________________  
Address: 
_________________________________________________________________  
Telephone (Business) _______________________(Home) 
_________________________  
JOINT CLIENT (if appropriate)  
Name:______________________________________________________________ 
 
Address: 
___________________________________________________________________  
___________________________________________________________________ 
 
Telephone (Business) 
_______________________________________________________  
Is the Client known to you or the firm? 
__________________________________________  
If not has any evidence of identity been 
obtained?_________________________________  
BUYING  
Premises (Address) 
________________________________________________________  
Sale Price 
________________________________________________________________  
Additional Items to be sold/purchased and prices 
_________________________________  
___________________________________________________________________ 
 
VENDOR 
________________________________________________________________  
Name 
___________________________________________________________________  
Solicitors 
_________________________________________________________________  
Details 
___________________________________________________________________  
Any persons resident on premises? 
____________________________________________  
(Consider Boland -v- William & Glynn's Bank) 
____________________________________  
Proposed Completion date (if known) 
__________________________________________  



 

Reasons/requirements for Completion date 
______________________________________  
Estate Agents 
_____________________________________________________________  
Address 
___________________________________________________________________  
___________________________________________________________________ 
 
Telephone No. 
____________________________________________________________  
LOAN  
Amount of Loan required 
____________________________________________________  
Lender involved 
___________________________________________________________  
Collateral security (take details) 
_______________________________________________  
Bridging finance required? 
___________________________________________________  
Client's Bank 
______________________________________________________________  
Any undertaking needed? (if so NOTE ON FILE)  
Is a survey required?     Name of Surveyor 
______________________________________  
Any Mortgage quotation needed? 
_____________________________________________  
Law Society (NI) Financial Advice Ltd - any help required? 
__________________________  
Additional information 
_______________________________________________________  
(Use to be made of property?  Any permissions required?  Any special insurance 
needs?)  
  



 

FORM 2AVIII

  
 

Dear               
  
Premises:                         
  
We acknowledge with thanks receipt of your instructions to act in the sale of the 
above premises.  
  
In order to enable us to prepare a Contract for us when a purchase is obtained, 
please arrange to let us have the Title Deeds as soon as possible. Alternatively, 
please let us know where we may obtain them on your behalf. If they are with a 
Building Society it would be helpful if you could let us have details of the Branch with 
which you normally deal, together with the account number.  
  
This firm is a member of the Law Society Home Charter Scheme, and we would refer 
you to the enclosed leaflet which explains the basis on which your work will be 
carried out and what you should do if, at any time, you have any questions or 
difficulties. Unless we hear from you to the contrary, we shall assume that you have 
no objection to having the file inspected by the Law Society’s Monitoring Officer, for 
the purposes of ensuring that the Rules of the Home Charter Scheme have been 
duly observed and complied with by this firm.  
  
We are obliged on your behalf to furnish the purchaser’s solicitors with all relevant 
and available information about the premises. We enclose the standard form of 
questionnaire which we would require you to consider, with a view to letting us have 
information to enable us to complete the replies on your behalf.  
  
The work for which your Solicitor is responsible, in the house buying process, 
includes the management of the following stages. The terms of the sale and 
purchase having been negotiated, the parties’ respective Solicitors will be 
responsible for taking the parties into formal contract. House buying or selling usually 
involves two separate transactions for each party (a purchase and a sale) which must 
be synchronised, and a lending institution, usually a Building Society, will be involved 
also. The timing and entry into contract is also important in a typical chain situation. 
The purchasers’ Solicitor will prepare the Deed of Transfer, having first satisfied 
himself that the vendors title is in order, and that all matters involving planning or 
building control , or arising from survey, have been dealt with. All necessary 
arrangements regarding the handing over of possession, involving the transfer of 
funds in exchange for the signed Deed of Transfer, and the stamping and registration 
of those deeds, will also be looked after by the Solicitor.  
  
We enclose an estimate of charges which we are required to furnish under the Home 
Charter Regulations, which is based upon the anticipated sale price. Charges may of 
course vary if the eventual sale price varies. The estimate is set out in the Law 
Society prescribed form and if anything requires clarification please do not hesitate to 
get in touch with us.  
  

                                                 
VIII Suggested letter to clients for guidance only, issued by the Home Charter Committee, April 2003 



 

If you have any queries at any time, please contact us immediately.  
  
This case will be dealt with by our………………………………..When you next 
attend/attend for your first appointment, please bring evidence of your identities, e.g. 
a Drivers Licence or a Passport.  
  
Yours sincerely  
  



 

HOME CHARTER SCHEME  
  

FORM 2B  
  

  
  
The Law Society's Home Charter Scheme is designed to give assured standards of 
quality.  This leaflet explains the basis on which your work will be carried out and 
what you should do, if at any time, you have any questions or difficulties.  
  
THE SALE/PURCHASE  
  
The work involved in selling or buying property has many aspects but the main areas 
which your solicitor will be dealing with on your behalf are as follows:-  
  
1 Supplying information for your buyer/ obtaining information from your seller.  
  
2 Checking that the sellers are in position to sell the property to you/making 

arrangements to satisfy your lender that the property is suitable as security.  
  
3 Agreeing the terms of the contract dates.  
  
4 Final signing and agreeing completion dates.  
 
5 Making pre-completion arrangements and checks.  
  
6 Obtaining mortgage monies/redemption figures.  
  
7 Supervising completion.  
  
8 Arranging for the registration of the sale on the public record.  
  
In the case of a sale your solicitor will receive the purchase monies and pay off any 
existing mortgages.  They will also arrange to pay for your new property, if 
applicable, and forward any balance monies to you with a statement of account.  
  
In the case of a purchase your solicitor will arrange to obtain the loan monies from 
your lender.  There will be additional money required to make payment in full.  That 
will include expenses and taxes paid on your behalf, such as stamp duty, and 
registration fees.  These are dealt with in the section on fees later in this leaflet.  
  
MORTGAGES  
  
There are many Mortgage Lenders, each one offering various mortgage packages, 
often at different rates.  There are mortgages with rates which go up and down 
according to bank rates and there are other mortgages which have fixed rates of 
interest.  If you choose a fixed rate than you will find that there is a penalty if you 
withdraw early from the mortgage.  

 
 



 

FORM 2B  
  
IN EVERY CASE WHEN YOU RECEIVE AN OFFER OF LOAN FROM A LENDER 
YOU SHOULD STUDY IT CAREFULLY AND SPEAK TO YOUR SOLICITOR TO 
ENSURE THAT YOU UNDERSTAND IT. IF THE LOAN IS NOT REPAID THE 
LENDER HAS A RIGHT TO TAKE THE PROPERTY FROM YOU AND SELL IT.  
THIS RIGHT MAY ONLY BE EXERCISED IN CERTAIN CIRCUMSTANCES AND IF 
YOU, AT ANY TIME IN THE FUTURE, HAVE DIFFICULTY REPAYING THE 
LENDER YOU SHOULD IMMEDIATELY CONSULT YOUR SOLICITOR.  
  
Your Lender will require a surveyor to value the property.  Please note that unless 
you ask for a full condition report the survey report which you normally receive will 
only indicate an approximate value of the property and you will not get a full 
examination Report.  
  
If you borrow more than 75% of the value then the Lender usually requires a 
Mortgage Indemnity Policy.  This is a one-off charge for an Insurance Policy to 
protect the lender in the event that they have to re-possess the property and sell it for 
less than the amount of Mortgage then outstanding.  The policy is intended to protect 
the lender, it will not protect you from losing your house.  
  
It is easy to get confused about the total cost of your mortgage payment per month 
and you should always insist on a written quotation.  
  
A Repayment Mortgage involves a single monthly payment to the lender.  At the end 
of the term of years fixed by the mortgage the loan will be totally repaid.  In the early 
years the amount outstanding will not reduce much, but this will change as the years 
progress.  
  
An Endowment Mortgage involves a payment of interest only each month.  In 
addition an endowment policy is taken out.  This will repay the mortgage in the event 
of death and will provide a savings plan so that at the end of the mortgage there 
should be sufficient to pay off the mortgage and provide some additional funds to 
you.  However, this is not always guaranteed.  
  
There are other types of savings plans available and you should in every case talk to 
your solicitor so that you know precisely all the consequences of each choice of 
mortgage.  
  
FINANCIAL SERVICES  
  
Your solicitor can obtain quotations and advice for you from Law Society (NI) 
Financial Advice Ltd/(Independent Financial Adviser). (This is a company which was 
set up and financed by the Law Society acting on behalf of the solicitor's profession 
generally.  The purpose of this company is to help to provide a wider service for the 
community and to make sure that independent financial advice is available).  
Independent financial advice is getting harder to find as many advisers sell only the 
financial products of particular investment companies.   
  
There is an arrangement between the company and your solicitor whereby any 



 

commission which the company receives as a result of business written is shared 
with the solicitor who introduces the business.  This, of course, only applies where 
business is actually written for the client after discussion and advice.  If any business 
is written for you your solicitor will advise you of the precise amount he or she 
receives.  
  
If you do use Law Society (NI) Financial Advice it is hoped that you will find them 
helpful.  If they are in any way unsatisfactory please tell us so that we can report the 
matter to the Law Society so that improvements can be made for the future.  
  
SERVICES  
  
You should ensure that companies which supply services such as electricity and 
telephones are notified of the change of ownership of the property and the date on 
which the change of ownership will take place so that there will be no disruption of 
supply.  You should ensure that the Rates Collection Agency knows the date of your 
moving into or out of the house.  
  
FEES  
  
A Form of estimate of the firm's account will be sent to you at the beginning of the 
case.  This account is divided into two parts.  First there are the fees due to the 
solicitor.  Secondly there are sums of money spent on your behalf.  These are 
normally called "outlay".  If you are obtaining a loan from a building society or other 
financial institution they will insist on these matters being dealt with and paid prior to 
completion.  The main items of "outlay" are as follow:-  
  
1. Stamp Duty Land Tax (SDLT) 
  
SDLT is a tax payable on property transactions. Purchasers are personally obliged to 
complete self assessment forms in respect of this.  It is payable by a purchaser on a 
scale which increases according to the value of the property purchased.  Duty is 
charged as a percentage of the total sum paid and not only on the amount which 
exceeds the threshold.  It is rounded up where necessary to the nearest multiple of 
£5.  Your solicitor can advise you on your liability for the payment of SDLT. 
 
2. Search Fees  
  

These are fees paid to check in the various registries that the person selling 
the house to you has no charges registered against the property and that he 
or she is registered as owner of the property.  If you are selling a property then 
your solicitor will be required to bring the searches up to date.  

  
3. Property Certificates  
  

These are required from various statutory authorities to ensure that the 
property complies with various regulations such as Planning and Building 
Control.  

  
 



 

4. Registration Fees  
  

These are paid to the appropriate Registry each time a transaction is 
registered.  For example a fee charged by the Land Registry for the purchase 
of an average house could amount to approximately £400.  It should be 
remembered that these fees are increased by Government from time to time.  

  
DIFFICULTIES  
  
The Charter exists to ensure that you obtain a quality service.  One of the ways in 
which the quality of our work is checked is by regular and random inspection by the 
Law Society of the files which members of the scheme are holding.  It is possible that 
your file may be subject to inspection like this.  If you have any objection to that being 
done you should tell your solicitor at once.  
  
If you have cause for complaint you should initially contact the solicitor who has 
charge of your case.  If he is unable to resolve the problem you should contact the 
senior partner of the firm.  In some cases this may be the same person and in that 
case, or should the senior partner not be able to resolve the matter, then you can 
refer it to the Law Society of Northern Ireland at 98 Victoria Street, Belfast.  
  
If you feel that the account for professional fees is unreasonable then you may have 
a right to have this matter resolved through an Officer of the Court (the Master Taxing 
Office).  Alternatively you may have a right within three months of the bill being 
delivered to seek a certificate from the Law Society of Northern Ireland to state 
whether the fee is reasonable or what the proper fee should be.  Your solicitor is 
obliged to provide you with full information on these processes should this arise.  
  
This leaflet is designed to provide you with as much information as is possible on the 
purpose and value of the Home Charter Scheme.  If you have any additional queries 
please do not hesitate to contact the Home Charter Committee of the Law Society.  
They will be only too pleased to help.  
  
  
  
  



 

HOME CHARTER SCHEME  
  

FORM 3A  
  

  
  
Undertaking by Solicitor - Title Deeds/Land Certificate(s) lent to the Solicitor 
for purpose of inspection only and return.  
  

…………
….20..  

  
  
  
TO                                                       BANK LIMITED  
  
  
I/We hereby acknowledge to have received from you the Title Deeds/Land 
Certificate(s) and documents relating to ……………………………in accordance with 
the schedule hereto.  
  
  
  
I/We undertake to hold them on your behalf and to return them to you on demand in 
the same condition in which they now are and without the property to which they 
relate or any interest therein being, to my/our knowledge, in any way charged, 
conveyed, assigned, leased, encumbered, disposed of or dealt with.  
  
  

        
Signature…………………………………..  

  
Note:- This undertaking should be 
signed by the Solicitor in person or                             
(in the case of a firm) by a partner.  

  
                                                                           
  
  
 
  



 

HOME CHARTER SCHEME  
  

FORM 3B  
  
Undertaking by Solicitor - title Deeds/Land Certificate(s) handed to the Solicitor 
re Sale or Mortgage of Property, or part if it, and to account to Bank for net 
proceeds.  
  
          ……………….20..  
  
TO:      BANK LIMITED.  
  
  
I/We hereby acknowledge to have received from you the Title Deeds/Land 
Certificate(s) and documents relating to                            in accordance with the 
schedule hereto for the purpose of the sale/mortgage of this property or part thereof.  
  
Pending completion of such transaction I(/We undertake to hold them on your behalf 
and to return them to you on demand in the same condition in which they now are 
and without the property to which they relate or any interest therein being, to my/our 
knowledge, in any way charged, conveyed, assigned, leased, encumbered, disposed 
of or dealt with.  
  
If the transaction is completed I(/We undertake -  
  
(a) to pay to you the amount of the proceeds of sale/mortgage as and when 

received, subject only to the deduction therefrom of the necessary legal costs 
and outlays relating to the particular transaction.  

 
(b) If the Title Deeds/Land Certificate(s) and documents relate to property in 

addition to that which is the subject of the proposed sale or mortgage, to 
return them to you together with the appropriate instrument or instruments 
evidencing the transaction (if applicable).  

        Signature……………………..  
  

NOTE:- This undertaking 
should be signed by the   
the Solicitor in person or  
(in the case of a firm) by a 
partner.  

  



 

HOME CHARTER SCHEME  
  

FORM 3C  
  

  
  
Undertaking by Solicitor - to deliver Title Deeds/Land Certificates(s) to bank on 
completion of a purchase, the purchase money in whole or in part being 
provided by the Bank.  
  

………………20
……  

  
TO:                                                         BANK LIMITED  
  
If you provide facilities to my/our client ………………………. for or towards the 
purchase of the Freehold/ leasehold property  
  
...........................................................................................………………………………
…….  
         (description of property)  
  
I/We undertake  
  
(a) that any sums received from you or your client for the purpose of this 

transaction will be applied solely for acquiring a good marketable title to such 
property and in paying any necessary legal costs and outlays in connection 
with such purchase.  

  
(The purchase price contemplated is £……….. and with apportionments and 
any necessary outlays, is not expected to exceed £……….).  

  
(b) after the property has been acquired by and all necessary stamping and 

registration has been completed, to deliver the Title Deeds/Land Certificate(s) 
and documents to you and in the meantime to hold them to your order.  

  
I/We deserve the right to discharge this undertaking by repaying to you all monies 
advanced by you to my/our client through me/us together with appropriate interest 
thereon.  
  
  

Signature 
……………………………….  

  
Note: This undertaking should be 
signed by the Solicitor in person or 
(in the case of a firm) by a partner.  
  

 



 

HOME CHARTER SCHEME  
  

FORM 3D  
  

  
  
Undertaking by Solicitor - for use in connection with bridging finance  
  
Authority from Client(s)  
  

DATE ………………….20…..  
  
TO………………………….  
  
(name and address of Solicitors)  
  
I/We hereby irrevocably authorise and direct you to give an undertaking in the form 
set out below and to pay the net proceeds of the sale of my/our property at                             
(the existing property) and the net proceeds of the loan being sought by me/us in 
respect of the purchase of property at …………….………….(the new property) 
respectively therein mentioned to ……………………..Bank Limited.  
  

…………….........................  
Signature(s) of Client(s)  

  
  

UNDERTAKING  
      Date                   
20    

  
TO        BANK LIMITED  
  
If you provide facilities to my/our client …………………….for or towards the purchase 
of the  
new property …………………………….  
  
I/we undertake  
  
1 That any sums received from you or your client will be applied only for the  
(a) following purposes in acquiring a good marketable title to the new property 

and in paying any necessary legal cost and outlays in connection with such 
purchase.  

  
(The purchase price contemplated is £…….... and with apportionments and 
any necessary legal costs and outlays is not expected to exceed  
£………).  

  
(b) (if the existing property is subject to a mortgage/charge) in discharging the 

mortgage/charge now affecting the existing property in favour of   and in 
paying any necessary legal costs and outlays in connection with such 



 

discharge.  
  

(The amount required to discharge the said mortgage charge is approximately  
£……………)  

  
2  
(a) To pay you the net proceeds of a loan of £……. from (name of building society  

or other lending institution) to our client in respect of the new property if and 
when received (as evidenced by the copy letter of approval or instructions to 
solicitor annexed hereto).  

  

(The net proceeds of such loan after deduction of the necessary legal costs 
and outlays in connection with the transaction should be not less than 
£………..  

  
(b) After completion of the purchase of the new property and pending completion 

of such loan transaction to hold the Title Deeds/and Certificate(s) of the new 
property in trust for you and to your order.  

  
3 (if clause 2 is not applicable)  
  

After completion of the purchase of the new property to hold the Title 
Deeds/and Certificate(s) thereof in trust for your and to your order.  

  
4 (if the existing property is to be sold)  
  
(a) to pay to you the net proceeds of the sale of the existing property as and when 

received.  
(The sale price contemplated is £…………..The net proceeds of such sale 
after deduction of the necessary legal costs and outlays in connection with the 
transaction should be not less than £……………..)  

  
(b) pending completion of such sale to hold the Title Deeds/Land Certificate(s) 

relating to the existing property in trust for you and to your order, upon the 
discharge of such mortgage/charge (if any) as is specified hereunder, that is to 
say ……………..  

  
    Signature ………………..                       

  
Note:- This undertaking should be  

Signed by the Solicitor in person or 
(in the case of a firm) by a partner.        

  
  
  

  



 

HOME CHARTER SCHEME  
  

FORM 4A  
  

  
Dear  
  
  
RE  
  
In this case we have also been instructed to act on behalf of the proposed 

Vendor/Purchasers.  If there were any question of a conflict of interest between 

yourselves and them the Law Society's Regulations would prohibit us from acting for 

you and the proposed Vendor/Purchaser as well.  Having considered the matter we 

can confirm that there does not appear to be any such conflict at the present time.  

  

If, for any reason, such a conflict does develop we would be unable, under Law 

Society Regulations, to continue to act for either you or the proposed 

vendor/purchasers but would have to arrange for alternative representation.  

  

If you have any queries about the matter please write to us forthwith.  

  

  
Yours  
  
  
  
  
  
  
  



 

HOME CHARTER SCHEME 
  

FORM 4B  
  

                                                                                                                       
  
  
Dear  
  
RE  
  
  
You will remember that at the beginning of this transaction, we advised you that we 

had been instructed to act for the proposed Vendor/Purchasers as well as yourself 

/yourselves.  We said then that if any conflict of interest were to develop between you 

we would be unable to continue to act for either you or the Vendor/Purchaser.  

  

As you know such a conflict has now developed.  In these circumstances it is 

necessary that all parties should be separately represented.  Can you please advise 

us which firm you would like to represent you for the remainder of the matter and we 

will arrange for your papers to be passed on to them as soon as possible.  

  

Yours  
  
  
  
  
  
  
  
  
  



 

HOME CHARTER SCHEME 
  

FORM 5  
  
  
                                                                                                                        
  
To help buy this property you are taking a loan from a Lender.  It is important to 
understand that the arrangement between you and the Lender is a business 
transaction which imposes legal duties on you.  The most important of these is that 
you are required to make regular monthly payments of the amount and at the time 
specified by the Bank/Building Society.  If you do not make these payments then you 
risk losing your home.  However, the courts do have the power to give relief in some 
cases if it seems likely that the borrower will be able to make satisfactory 
arrangements within a reasonable time.  So if you do fall into arrears you should 
inform the Lender immediately and also consult us.  We will try to protect your 
interests.  Remember the Lender is in business to make a profit from lending money.  
  
You will have received a letter of offer from the Lender and you should study this 
carefully.  If you have any doubts or questions about anything in the letter we will be 
happy to explain it.  In particular you should study what it says about the insurance of 
the structure of the property.  You should also remember to take out separate 
insurance to cover the contents of the house.  It may also be wise to take out some 
kind of life assurance so that in the event of your death the mortgage will be paid off.  
That is something we would be happy to discuss with you if you want.  If this is to be 
done then all arrangements should be made well before completion.  Remember the 
Lender will hold the deeds of your property until the sum is paid off.  You should 
receive a statement of account from the Lender from time to time.  Check it carefully.  
  
Finally you should note that in some cases the Lender has the right to use your 
house as security for other money which it has lent to you for reasons other than the 
purchase.  You would need to be particularly careful if this is the case and to 
consider your position before taking on the responsibility.  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  
  



 

 
  

HOME CHARTER SCHEME  
  

FORM 6  
  
 
Dear Client,  
  
//Sale of existing property  
Purchase of new property  
  
As you know we hope to complete the above transaction on [date] and to enable us 
to do so we shall require the following amount by [date at least three days prior to 
completion].  This amount is made up  
                    as follows:  
  
NEW PROPERTY  
Deposit already paid (and received)     (-)          -  
  
Balance purchase price                  -  
  
Stamp Duty                     -  
  
Land Registry Fees (estimated)/  
Registry of Deeds fees                  -  
  
Money spent on your behalf                -  
  
Mortgage advance                 -   
  
OLD PROPERTY  
Deposit already received and paid        -       (-)  
  
Balance sale price             -   
  
Amount to redeem mortgage                -   
  
Money spent on your behalf                -   
  
Our Costs (if this has been agreed)      .       -   
  
BALANCE DUE BY YOU           -   
  
                 ____     ____  
  
                 ====  ====  
  
Estate Agents fees and outlay amounting to £……. will also be payable."  



 

Appendix 2 
 

INTERNATIONAL CODE OF ETHICS.  
  

  
ABOUT THE INTERNATIONAL BAR ASSOCIATION  

  
The International Bar Association (IBA) is the world's foremost international 
association of lawyers. With a membership of some 10,000 individual lawyers in 115 
countries as well as 101 Bar Associations and Law Societies, it is able to place 
worldwide experience and a network of personal contacts at the disposal of its 
members. The principal aims and objectives of the IBA are to encourage the 
discussion of problems relating to professional organisation and status, to promote 
an exchange of information between legal associations worldwide, to support the 
independence of the judiciary and the right of lawyers to practice their profession 
without interference, to keep abreast of developments in the law and to help in 
improving and making new laws.  
  
Above all it seeks to provide a forum in which individual lawyers can contact and 
exchange ideas with other lawyers.  
  
The IBA fulfils these objectives through its public interest activities and through the 
activities of its three specialised Sections: the Section on Business Law (SBL). 
Section on General Practice (SGP) and the Section on Energy and Natural 
Resources Law (SERL).  
  
The IBA and its Sections publish journals, books and the proceedings of their 
meetings. "They also publish directories giving full details of each member. They 
provide a reference for those seeking contacts with colleagues in other countries.  
  
The IBA's conferences and seminars fulfil one of the Association's most important 
objectives: the promotion of useful contacts and interchange between lawyers 
throughout the world.  
  
Every two years a major conference is held in which all three Sections of the IBA 
participate. "The individual Sections hold their own conferences in the intervening 
years. Several specialised seminars are arranged each year.  
  
Membership of the IBA is open to all lawyers in industry, private practice, academia 
and members of the judiciary. For further details please write to the International Bar 
Association at the address below:  
  
2 Harewood Place, Hanover Square, London WIR 9HB.  
 

INTERNATIONAL CODE OF ETHICS  
First adopted 1956   
This edition 1986.   

PREAMBLE  
  
The International Bar Association is a federation of National Bar Associations and 



 

Law Societies with full or sustaining organisational members and individual 
members. Most of the full or sustaining organisational members have established 
Codes of Legal Ethics as models for or governing the practice of law by their 
members. In some jurisdictions these Codes are imposed on all practitioners by their 
respective Bar Associations or Law Societies or by the courts or administrative 
agencies having jurisdiction over the admission of individuals to the practice of law.  
  
Except where the context otherwise requires this Code applies to any lawyer of one 
jurisdiction in relation to his contacts with a lawyer of another jurisdiction or to his 
activities in another jurisdiction.  
Nothing in this Code absolves a lawyer from the obligation to comply with such 
requirements of the law or of rules of professional conduct as may apply to him in 
any relevant jurisdiction. It is a re-statement of much that is in these requirements 
and a guide as to what the International Bar Association considers to be a desirable 
course of conduct by all lawyers engaged in the international practice of law.  
  
The International Bar Association may bring incidents of alleged violations to the 
attention of relevant organisations.  

  
  

RULES  
  
1. A lawyer who undertakes professional work in a jurisdiction where he is not a 

full member of the local profession shall adhere to the standards of 
professional ethics in the jurisdiction in which he has been admitted. He shall 
also observe all ethical standards which apply to lawyers of the country where 
he is working.  

  
2. Lawyers shall at all times maintain the honour and dignity of their profession. 

They shall, in practice as well as in private life, abstain from any behaviour 
which may tend to discredit the profession of which they are members.  

  
3. Lawyers shall preserve independence in the discharge of their professional 

duty.  
  

Lawyers practising on their own account or in partnership where permissible, 
shall not engage in any other business or occupation if by doing so they may 
cease to be independent.  

  
4. Lawyers shall treat their professional colleagues with the utmost courtesy and 

fairness.  
  
Lawyers who undertake to render assistance to a foreign colleague shall 
always keep in mind that the foreign colleague has to depend on them to a 
much larger extent than in the case of another lawyer of the same country. 
Therefore their responsibility is much greater, both when giving advice and 
when handling a case.  

  
for this reason it is improper for lawyers to accept a case unless they can 
handle it promptly and with due competence, without undue interference by 



 

the pressure of other work. To the fees in this case Rule 19 applies.  
  
5. Except where the law or custom of the country concerned otherwise requires, 

any oral or written communication between lawyers shall in principle be 
accorded a confidential character as far as the Court is concerned, unless 
certain promises or acknowledgements are made therein on behalf of a client.  

  
6. Lawyers shall always maintain due respect towards the court. Lawyers shall 

without fear defend the interests of their clients and without regard to any  
unpleasant consequences to themselves or to any other person.  
Lawyers shall never knowingly give to the Court incorrect information or 
advice which is to their knowledge contrary to the law.  

  
7.  It shall be considered improper for lawyers to communicate about a particular 

case directly with any person whom they know to be represented in that case 
by another lawyer without the latter's consent.  

  
8. A lawyer should not advertise or solicit business except to the extent and in 

the manner permitted by the rules of the jurisdiction to which that lawyer is 
subject. A lawyer should not advertise or solicit business in any country in 
which such advertising or soliciting is prohibited.  

  
9. A lawyer should never consent to handle a case unless (a) the client gives 

direct instructions, or (b) the case is assigned by a competent body or 
forwarded by another lawyer, or (c) instructions are given in any other manner 
permissible under the relevant local rules or regulations.  

  
10. Lawyers shall at all times give clients a candid opinion on any case.  
  

They shall render assistance with scrupulous care and diligence. This applies 
also if they are assigned as counsel for an indigent person.  
  
Lawyers shall at any time be free to refuse to handle a case unless it is 
assigned by a competent body.  

  
Lawyers should only withdraw from a case during its course for a good cause 
and if possible in such a manner that the client's interests are not adversely 
affected.  

  
The loyal defence of a client's case may never cause advocates to be other 
than perfectly candid, subject to any right or privilege to the contrary which 
clients choose them to exercise, or knowingly to go against the law.  

  
11 Lawyers shall, when in the client's interest, endeavour to reach a solution by 

settlement out of court rather than start legal proceedings.  
  

Lawyers should never stir up litigation.  
  
12. Lawyers should not acquire a financial interest in the subject matter of a case 

which they are conducting. Neither should they directly or indirectly acquire 



 

property about which litigation is pending before the Court in which they 
practice.  

  
13. Lawyers should never represent conflicting interests in litigation. In non-

litigation matters, lawyers should do so only after having disclosed all conflicts 
or possible conflicts of interest to all parties concerned and only with their 
consent. This Rule also applies to all lawyers in a firm.  

  
14. Lawyers should never disclose, unless lawfully ordered to do so by the Court 

or as required by Statute, what has been communicated to them in their 
capacity as lawyers even after they have ceased to be the client's counsel. 
This duty extends to their partners, to junior lawyers assisting them and to 
their employees.  

  
15. In pecuniary matters lawyers shall be most punctual and diligent. They should 

never mingle funds of others with their own and they should at all times be 
able to refund money they hold for others.  

  
They shall not retain money they receive for their clients for longer than is 
absolutely necessary.  

  
16. Lawyers may require that a deposit is made to cover their expenses, but the 

deposit should be in accordance with the estimated amount of their charges 
and the probable expenses and labour required.  

  
17. Lawyers shall never forget that they should put first not their right to 

compensation for their services, but the interests of their clients and the 
exigencies of the administration of justice.  

  
The lawyer's right to ask for a deposit or to demand payment of out-of-pocket 
expenses and commitments, failing payment of which they may withdraw from 
the case or refuse to handle it, should never be exercised at a moment at 
which the client may be unable to find other assistance in time to prevent 
irrepairable damage being done.  

  
Lawyers' fees should, in the absence or non-applicability of official scales, be 
fixed on a consideration of the amount involved in the controversy and the 
interest of it to the client, the time and labour involved and all other personal 
and factual circumstances of the case.  

  
18. A contract for a contingent fee where sanctioned by the law or by professional 

rules and practice should be reasonable under all circumstances of the case, 
including the risk and uncertainty of the compensation and subject to 
supervision of a court as to its reasonableness.  

  
19. Lawyers who engage a foreign colleague to advise on a case or to co-operate 

in handling it, are responsible for the payment of the latter's charges except 
express agreement to the contrary. When lawyers direct a client to a foreign 
colleague they are not responsible for the payment of the latter's charges, but 
neither are they entitled to a share of the fee of his foreign colleague.  



 

  
20. Lawyers should not permit their professional services or their names to be 

used in any way which would make it possible for persons to practice law who 
are not legally authorised to do so.  

  
Lawyers shall not delegate to a legally unqualified person not in their employ 
and control any functions which are by the law or custom of the country in 
which they practice only to be performed by a qualified lawyer.  

  
 

International Bar Association.   
2 Harewood Place,   
Hanover Square,   

London WIR 911B.   
Telephone 01-629 1206.   

Telex: 8812664 INBAR G.   
Cables Inbarassoc London Wl.  

 Fax (groups 2 + 3)101409 0456.  
 


