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Michael Robinson – 
new President of  the Law Society

I am extremely proud and honoured to 

be writing to you as your new President. 

It is a privilege to represent you and I am 

committed to undertaking that role to the 

best of my abilities in what, continue to be, 

turbulent, unpredictable and difficult times 

for the economy and profession.  

In his book “Learning the law”, (a tome 

so fascinating that many of us will 

have devoured it cover to cover as 

undergraduates!), Glanville Williams 

describes law as “… the cement of 

society ……..” I prefer to widen that 

definition slightly and observe that solicitors 

are the cement that holds society together.   

The role of solicitors in a stable and well 

functioning society is often misunderstood, 

marginalised and regarded as obscure, but it 

is generally pervasive and fundamental.   

The role of solicitors in a stable 
and well functioning society 
is often misunderstood, 
marginalised and regarded 
as obscure, but it is generally 
pervasive and fundamental.

The work of solicitors is critical to the proper 

functioning of day to day life in that, through 

their work as respected businessmen and 

women in the cities, and towns across 

Northern Ireland, they interact at all levels 

of society and advise and assist people, 

businesses, organisations and government 

to form and manage the stable and co-

operative relationships which are necessary 

in a modern and independent society.  Every 

day we drive to work on tyres that are 

produced by accountable manufacturers, 

on roads designed by accountable civil 

engineers and in cars manufactured by 

accountable car manufacturers. We expect 

that our groceries won’t make us ill.  When 

our relationships break down or there are 

difficult family issues we look to defined rules 

and independent parties to manage these 
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A native of Belfast Mr Robinson 

is a partner with Cunningham 

and Dickey solicitors in Belfast 

City Centre. Educated at 

Annadale Grammar School, he 

graduated in law from Queen’s 

University in Belfast before 

undertaking his vocational 

training at the Institute of 

Professional Legal Studies. He 

began work in the practice of 

Harrison, Leitch & Logan based 

in Belfast where he trained and 

specialised in defence litigation. 

In 1986 he was invited to join 

Cunningham & Dickey in Belfast 

City Centre where he has 

remained, becoming a partner 

in 1989.

Michael continues to practise in public liability and employer’s liability defence 

litigation as well as the broad range of services offered in general practice 

including high-value matrimonial/civil partnership property matters, plaintiff 

clinical negligence litigation and commercial and residential property matters.

He has unique experience of defending public bodies and their staff in unlawful 

death investigations and criminal and civil proceedings consequent thereon.

In 2005, he was elected to serve on the Society’s Council. Since becoming a 

Council Member he has been proactive in the work Society’s work serving as 

Chair of a variety of Committees. 

Most recently he has been Chairman of the Law Society Client Complaints 

Committee and was instrumental in drafting the Solicitors (Client Communication) 

Practice Regulations 2008 and the client retainer letters and in house complaints 

procedures mandated under those Regulations.

In 2005 Michael undertook the Law Society/National Institute for Trial Advocacy, 

Advanced Advocacy Course and this year completed the Law Society Mediation 

course delivered by the outgoing Senior Vice President, Brian Speers and his 

colleagues.

Outside of his work, Michael is Registrar at The Cathedral Church of St. Anne, 

Belfast and has a great interest in the performing arts. He has served as Board 

Member and Chairman of “Kabosh” an award-winning independent theatre 

company and is currently a Board Member and Director of Ulster Youth Orchestra 

which is the national youth orchestra in this Jurisdiction.
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At a time of deep recession it is important 

that the value of our  extensive network of 

highly skilled practitioners is recognised for 

the invaluable public resource it truly is.   We 

will be presenting that message loud and 

clear in a multi-faceted and cohesive process 

and will keep you advised of developments 

as they are brought forward.  

In addition to this, the Society will continue 

to engage closely with you, as part of our 

process of listening to your views and 

opinions so that you can influence our 

representation of your interests. We will 

again, over the coming months, undertake 

our Local Association road shows. These 

are an invaluable opportunity for you to 

meet with the Chief Executive and myself 

so that we can explain what issues are 

challenging the profession from the Law 

Society perspective and what we intend to 

do about them. They are also an important 

opportunity for us to listen to and learn from 

you about the issues and difficulties which 

you face in day to day practice so that we 

can target and modify our policies and 

strategies to better represent your interests. 

This is particularly important since, on a 

month by month basis, at least 20 specialist 

committees meet in Law Society House to 

consider, respond to and advance matters 

which impact on you as practitioners and on 

the public at large.  Many of the issues are 

published in regular Law Society updates but 

some are extremely sensitive commercially 

and require discrete handling which cannot 

widely be published. For that reason the road 

shows are particularly valuable in enabling 

us to bring to the profession matters which 

have to be dealt with discretely and so, when 

you get an opportunity to attend one at a 

location near you, I urge that you do so to 

enable you to explore such issues in a direct 

and full engagement. 

Significant issues and policy challenges 

continue to face the profession with “Access 

to Justice” being high on the agenda. You will 

be aware that the Society made significant 

and detailed representations to law makers 

on the Access to Justice Review. This 

work is not yet completed and, during my 

Presidency, the Society will continue its 

process of engagement with policymakers 

on this, perhaps the most significant 

body of proposed changes likely to face 

the profession and public. The proposals 

will mean substantial changes in a wide 

area of advice and representation and will 

undoubtedly impact upon the community’s 

access to justice. The Society is absolutely 

committed to the principle of access to 

an independent solicitor of choice and we 

shall continue strongly to represent that 

message and make our views known to 

the Minister and his civil servants at the 

Department of Justice. We have in place 

robust arrangements for discussing these 

important issues both with the Minister and 

with his officials and we shall maintain those 

relationships and discussions throughout my 

year in office.

Although our justice system promises equal 

justice under the law for all, we simply do not 

provide equal justice for the less well off and, 

increasingly, even for what are perceived 

as the “middle classes”.   For them, justice 

is more apparent than real.  The vast bulk 

of the civil legal needs of those individuals 

and families go unaddressed.  The Courts 

are under increasing strain from an influx of 

“litigants in person” who cannot afford to pay 

for legal advice. As a consequence, there 

is an expectation that this can be remedied 

by “pro bono” lawyers  In this context “pro 

bono” means “at cost” to the solicitor who 

has to employ staff, incur office overheads 

difficulties. When citizens are arrested or 

accused of something, they look to the 

criminal law to protect them and to ensure 

a fair trial.

Day in day out in practices small and large 

throughout Northern Ireland solicitors 

give advice and undertake transactions 

involving issues ranging from will writing to 

multi-million pound corporate transactions 

so complex that only a few truly 

understand how to structure these deals 

and to manage the relationships between 

the parties.   Those few are our members, 

solicitors in the Community.

For all of these reasons, not only am I 

proud to be your President but I seek, 

during my period of office, to support 

and strengthen your pride in the role 

which you undertake and which is of 

such fundamental importance. Although, 

when issues arise and matters require 

to be clarified, they are referred to the 

Courts for determination, it is a fact 

that on a day to day basis the effective 

functioning and implementation of the 

Law is carried out by you, in your office 

and that is something about which you 

and we, as both your representative and 

regulatory body, should rightly be proud. 

It is something that The Law Society 

emphasises and advocates at every 

opportunity, including at Government 

level, and will continue to do so.

Under the initiative and guidance of our 

Chief Executive, the Law Society has, for 

several years, engaged in an extremely 

proactive policy of communication and 

political engagement, both to protect and 

safeguard the rights of individual citizens 

and to advance the interests of its 

members.  I am delighted to report that 

in 2013 the Law Society has resolved 

to conduct a substantial marketing, 

media, communications and engagement 

strategy which will be rolled out country-

wide and in individual towns and cities 

over the coming months.  
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....there is there is a limit 
to what Government can 
reasonably expect private 
practice practitioners to 
provide, more particularly 
in a stressed economy with 
decreasing fee income and 
higher client expectations.
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choose whatever solicitor they deem 

appropriate to undertake their house 

buying and selling and not to have that 

choice restricted by lender monopolies. 

This is particularly relevant and essential 

in Northern Ireland where our extensive 

network of highly skilled local practitioners 

enables ready and convenient access to 

appropriate advice, without that being 

polarised in particular geographical 

locations.  Allied to this is an ongoing and 

significant review of the Home Charter 

Scheme to make it more relevant to today’s 

needs.  You may be aware that Law Society 

of England and Wales has introduced and, 

has been trumpeting, their “Conveyancing 

Quality Scheme” which is aimed at providing 

a recognised quality standard for residential 

conveyancing practices. This, of course, 

mirrors to some extent our Home Charter 

Scheme which, through the foresight of one 

of our former Presidents, Brian Walker, was 

introduced by the Society many years ago. 

In discussions with lenders and the Council 

of Mortgage Lenders, the fact that we have, 

in place, an obligatory quality scheme is of 

considerable import. It follows that updating 

it and making it more relevant is clearly a 

prudent and sensible course. 

Of the many initiatives which currently 

engage the Society, the one which fills me 

with constant pride and amazement is that 

relating to the cost of insurance and in 

particular a prohibition on the payment of 

referral fees, led and advanced with total 

commitment by Rory McShane. Devolution 

and uncertainty as to where these issues lie 

with local legislators mean that advancing 

the recommendations contained in it has 

been a convoluted and difficult process. 

It is absolutely clear, however, that the 

issues raised in it are of significant impact 

to the local community and, with clear 

legislative action in England and Wales 

outlawing many of the practices and 

referral fees underpinning the practice it 

goes without saying that this is something 

which should rightly concern our local 

legislature.

This is something which engages 

the Society on an almost daily basis. 

Although the process of bringing the 

conclusions of the  work to fruition is 

proving difficult you can be assured, that 

with Rory McShane ably lobbying on the 

issue with his distinctive commitment, 

it will remain a constant focus of the 

Society during my period of office. 

As a solicitor from a small sized firm, I am 

particularly sensitive to the impact which 

the recession has been having on firms of 

my size, which are the norm rather than 

the exception in Northern Ireland. The 

ongoing challenges are significant and 

to aid and assist with these challenges 

the Society continues to develop CPD 

events that will help bring together  in a 

single event advice and support which our 

members  individually would otherwise 

find difficult to finance.   For instance, 

I am looking forward to hosting CPD 

seminars providing advice on business 

structures for solicitor’s practices and 

the tax and other consequences of the 

different business models. This will also 

touch on partnership/director succession, 

succession planning and exiting and other 

practical business matters which impact 

on us all from time to time but about 

which advice is not readily available or is 

only available at significant cost.

It is evident that these business focussed 

and practice management seminars 

are an important addition to our normal 

CPD provision. The recent seminar 

on “Surviving the Recession” was well 

received and the sessions on taxation 

and give up substantial fee earning time to 

provide advice and representation, which is 

not only free to the client but actually costs 

the solicitor financially to provide. Whilst 

we are supportive of the various initiatives 

to try to codify this, there is a limit to what 

Government can reasonably expect private 

practice practitioners to provide, more 

particularly in a stressed economy with 

decreasing fee income and higher client 

expectations.

During 2012 the Law Society carried out 

a members’ survey which demonstrated 

clearly that in excess of £21m of free legal 

advice is provided annually by solicitors 

in Northern Ireland. It is bizarre that 

Government policy is such that it relies, at 

its core, on private practitioners providing 

free or “at cost to them” advice to ensure 

the proper functioning of the system. One 

must question whether the expectation 

that solicitors will continue to help rescue 

our under funded legal system, for no 

payment, is a legitimate and proportionate 

Government expectation.

A number of matters continue to engage 

the Society on an almost daily basis. You 

will be aware that solicitor advocacy has 

had a somewhat “rocky” journey. There is 

significant work being undertaken within 

the Society through the Higher Rights 

of Audience Committee and it is hoped 

that this year, barring any unexpected 

interventions, everything will be in place to 

allow our highly skilled solicitor advocate 

practitioners to appear in Courts at all 

levels.

A continuous theme over the last year or 

so has been issues with regard to “lenders 

panels” and, in this regard, significant work 

has and will continue to be undertaken by 

our outgoing President Imelda McMillan 

and the Lenders’ Panel Committee which 

maintains a regular and constructive 

dialogue with individual lenders and the 

Council of Mortgage Lenders.  

We are committed to protecting and 

advancing the right of individuals to 

We are committed to 
protecting and advancing the 
right of individuals to choose 
whatever solicitor they deem 
appropriate to undertake 
their house buying and 
selling and not to have that 
choice restricted by lender 
monopolies.
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address and explain what we are doing and 

to ensure you have a voice which makes our 

deliberations and representation relevant to 

you. 

Finally, I think it is very important to note 

that within the last year there have been a 

number of significant appointments from 

within the solicitor branch of the legal 

profession about which we should rightly be 

proud. Within the last few weeks I had the 

great pleasure of attending the installation 

of the first solicitor High Court Judge, Mr 

Justice Burgess. His former role as Recorder 

of Belfast has similarly seen a solicitor 

appointment and there have been other 

solicitor appointments at County Court level 

and within other levels of the Judiciary. I 

remember well as a young solicitor learning 

that a Partner in a Belfast law firm had 

been appointed to the County Court bench 

and the generally voiced astonishment that 

this could happen to one of “ours”. History 

now records that Judge Burgess has had 

an exemplary career on the bench and has 

been ably followed by many of our solicitor 

colleagues who are rightly regarded as being 

excellent judicial appointments. Of course, 

there is no reason why this should not be the 

case and is testament to the quality, versatility 

and capability of the branch of the profession 

in which we practise. 

....the Society continues to 
engage wherever and whenever 
necessary on a proactive and 
committed basis to represent 
and robustly advance your 
interests and those of the 
community we serve

planning and profitability, managing people 

through change and the use of social 

media as a marketing tool, provided some 

interesting insights into different ways of 

working and of responding to the changing 

climate. We will continue to explore 

innovative and pertinent CPD provision to 

better equip you in these difficult times.

I could opine at great length about the 

many issues which are engaging the 

Society and which impact on the way you 

and I do business and represent our clients. 

Space does not allow me to do that. 

Suffice to say, the Society continues to 

engage wherever and whenever necessary 

on a proactive and committed basis to 

represent and robustly advance your 

interests and those of the community we 

serve and I hope during my year to be able 

to meet with as many of you as possible to 

The new Presidential Team.  From left: Richard Palmer, Junior Vice President; Michael Robinson, President; Imelda McMillan, Senior Vice 

President and Alan Hunter, Chief Executive.
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News in brief

   Child Protection statistics

At 30 September 2012, 2,040 children were 

listed on the Child Protection Register in 

Northern Ireland. This represents an increase 

of 3% (55) on the previous quarter (1,985); 

annually the Register count has decreased by 

8% (180), from 2,220 to 2,040, with changes by 

Trusts ranging from an increase of 36% (141) in 

the Northern Trust to decreases of 21% in the 

South Eastern (124) and Belfast (113) Trusts.

   Appointment to HSENI Board

Hilary Singleton a solicitor with over 17 years’ 

experience in private practice, most recently 

with the firm of John J Taylor, Solicitors, Armagh 

is one of five new appointments to the Board 

of the Health & Safety Executive for Northern 

Ireland. She has been appointed for three years 

with effect from 1 October 2012.

The HSENI is a Non-Departmental Public Body 

with Crown status, funded by grant-in-aid 

from DETI. Its mission is to ensure that risks to 

people’s health and safety arising from work 

activities are effectively controlled. 

   Newsletter for Private Landlords

The third issue of the newsletter, Private 

Rented Sector in Northern Ireland, has just 

been published by the Department for Social 

Development. It is downloadable from http://

www.dsdni.gov.uk/prs_newsletter_issue_3.pdf

It contains up to date information and practical 

advice for private landlords on the following 

matters:

•	 	Tenancy	deposit	scheme	and	landlord	

registration

•	 Welfare	Reform

•	 Changes	to	Housing	Benefit

•	 Changes	to	Social	Fund

•	 Chartered	Institute	of	Housing	(CIH)	

 Level 2 Award for Landlords

•	 	Fundamental	Review	of	the	Regulation	of	

Houses in Multiple Occupation

•	 Gas	Safety	and	the	Law

•	 	Advice	on	protecting	your	property	in	winter

•	 Advice	on	Flooding

   Online Case Tracking

The ICOS Case Tracking Online system is a 

free online service provided by the NICTS. 

The service which is available daily from 

6.00am – 12 midnight allows solicitors to 

view and track progress on their cases. To 

view a case you need to be a participant in 

the case or representing a participant in the 

case. You also need to use the website login 

name allocated to you by the NICTS which 

is associated with your ICOS Account. This 

login requires a username, password and 

PIN to access this service. 

If you are currently using an ICOS Account 

for other NICTS online services, then you 

will already know these details. If you do 

not currently use an ICOS Account, you can 

call the ICOS Team on 028 9072 8830 who 

will setup your username, password and 

PIN for you. Further information about the 

service is also downloadable from http://

www.courtsni.gov.uk/en-GB/Publications/

Services/OnlineServices/Pages/p_il_ICOS_

CaseTracking_Guide.aspx

   Fine default pilot scheme

Justice Minister David Ford has launched 

a second pilot scheme to provide a better 

way to deal with fine default. Covering the 

Lisburn court district and running for initially 

six months, the second pilot scheme will 

run alongside the original pilot in Newry 

and Mourne, whose operation has been 

extended until February 2013.

The Supervised Activity Order was created 

by Article 45 and Schedule 3 of the Criminal 

Justice (NI) Order 2008. It provides a 

community disposal for fine defaulters who 

currently go to prison for non payment of a 

fine. It is for adults; is for fines of up to £500; 

and requires community activity of between 

10 and 100 hours. 

It forms part of the Minister’s commitment 

to fundamentally reform how the justice 

system deals with fine default. Next year he 

will introduce into the Assembly legislation to 

overhaul the current arrangements.

Since it began in February 2012, 36 people 

who might otherwise have gone to prison 

for the non payment of fines have managed 

to clear their debt by working in the 

community.

   Domestic violence statistics

PSNI statistics for 2011-12 in relation to 

domestic violence reveal that there 25196 

incidents with a domestic motivation 

reported to them in 2011-12. The PSNI 

responded to a domestic incident every 

21 minutes of every day of the year. 

Domestic abuse crimes (10387) represent 

approximately 10% of the overall crime 

in Northern Ireland (103389), there being 

almost three times as many domestic 

related crimes as drugs’ offences.

   Re-appointment of Commissioner to  
   the Charity Commission 

Rosemary Connolly Solicitor has been 

appointed for a further three year term 

to the Charity Commission for Northern 

Ireland Board (CCNI). The re-appointment, 

took effect from 2 November 2012. 

Rosemary who has 25 years’ experience 

as a solicitor is the principal in Rosemary 

Connolly Solicitors, Warrenpoint, County 

Down. 

The CCNI Board comprises a Chief 

Commissioner, a Deputy Chief 

Commissioner and five Commissioners, 

one of whom must be legally qualified.

   New Inheritance Tax forms and notes

HM Revenue & Customs have published 

updated forms IHT400, IHT404, IHT421, 

IOV2 and IHT 400 Notes. The forms 

and guidance notes have been updated 

because of the new reduced rate of 

Inheritance Tax which affects estates 

where the date of death was on or after 6 

April 2012 and 10 per cent of the person’s 

estate is left to a qualifying charity.

A new schedule IHT430 Reduced Rate of 

Inheritance Tax has also been launched.



1. Claims already submitted and   

 ongoing

A solicitor and his/her client do not need to 

take any action if MIB have already been told 

that the claimant suffered some damage to 

their property.  If the claimant has only made 

a claim for injuries and now wishes to add a 

property damage claim, see section 2 below.

MIB will review the claim and determine 

whether:

•  In the event that the offending vehicle is 

identified, it can deal with the property 

damage element without applying an 

excess, or 

•  In the event that the offending vehicle 

is not identified and MIB has made 

a payment in respect of a Significant 

Personal Injury, it can deal with the 

property damage claim, subject to a £300 

excess

These arrangements only apply where any 

claim for damage to property that has been 

made, was submitted to MIB within nine 

months of the accident.  In addition, all 

other terms, conditions and limitations of the 

Untraced Drivers’ Agreement Northern Ireland 

will apply.

If an award is made in these cases then 

the contribution to legal costs under the 

Agreement will be calculated and paid 

according to the total award made (including 

any additional payment made under this 

arrangement).

2. Claims not yet submitted

If a claim has not yet been submitted to MIB 

for damage to property and either of the 

following criteria applies:

•  The offending vehicle is identified and the 

property damage claim is £300 or less or,

• The offending vehicle is not identified

The claim must be submitted to MIB on or 

before 31 July 2013.

All other terms, conditions and limitations of 

the Untraced Drivers’ Agreement Northern 

Ireland will apply.

As a result of the Fifth European Motor 

Insurance Directive, an excess of up to £300 

should no longer apply to claims made to the 

Motor Insurers’ Bureau (“MIB”) in respect of 

compensation for damage to property caused 

by a driver of an identified vehicle under the 

Untraced Drivers’ Agreement Northern Ireland.

In addition, claims for property damage 

compensation under the Agreement, when the 

liable vehicle is unidentified, should be dealt 

with provided MIB has paid compensation 

for a significant personal injury to any victim 

of the same accident.  ‘Significant Personal 

Injury’ is defined as that which results in death 

or for which four days or more of consecutive 

in-patient treatment was given in hospital, the 

treatment commencing within 30 days of the 

accident.  However, compensation for these 

claims is subject to a £300 excess.

According to the Directive, these changes 

apply to accidents occurring on or after 11 

June 2007. 

An amendment to the Agreement between 

the Department of the Environment Northern 

Ireland and MIB (the Untraced Drivers’ 

Agreement Northern Ireland 2004) made the 

necessary changes.  However, these changes 

to the Agreement apply only to accidents that 

occurred on or after 11 July 2011.

For claimants whose claims for property 

damage relate to accidents occurring between 

11 June 2007 and 10 July 2011 inclusive, 

the Department of the Environment has 

entered into a formal arrangement with the 

MIB in order to provide a quick and simple 

mechanism for redress.

This arrangement is effective from 1 

November 2012 and can be used for the 

benefit of victims whose claims as at 1 

November 2012, are:

1. Already submitted and ongoing

2. Not yet submitted

3. Submitted and concluded
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If MIB decides to make an award in respect of 

damage to property, it will:

•  In the event that the offending vehicle is 

identified, not apply any excess

•  In the event that the offending vehicle is 

not identified and it has made a payment 

in respect of a Significant Personal 

Injury, include compensation for property 

damage, subject to a £300 excess

• In respect of contributions to legal costs:

 o  Where the property damage claim is the 

first notification to MIB by the claimant 

in respect of the particular accident, it 

will make a contribution to legal costs 

in accordance with the terms of the 

Untraced Drivers’ Agreement.

 o  Where the property damage claim now 

made is an additional head of loss in 

respect of a previously submitted claim, 

MIB will pay the difference between 

the contribution that would have been 

paid had all heads of claim been 

submitted together and any actual 

contribution already paid. 

3. Claims submitted and already   

 concluded

If the claimant has previously only made a 

claim for injuries and now wishes to make a 

property damage claim, see section 2 above.

However, if the claim has been concluded 

and either:

•  MIB has deducted an excess of up to 

£300, or

•  MIB has not paid the claim for property 

damage and the only reason was that the 

offending vehicle was not identified, and it 

is thought that MIB have made a payment 

in respect of a Significant Personal Injury

OPSISMILLENNIUMSOLO

PART OF IRIS LEGAL

accounts package specifically designed for the sole practitioner
A comprehensive, easy-to-use
accounts software package that offers
all the features you need to effectively
manage your accounts and comply
fully with Solicitors’ Accounts rules –
and at a price you can afford!

The affordable way to Legal Accounts on a small budget

Install it yourself or we’ll do it for you – it really is that easy. We’ll even provide one
full day’s training and installation as part of the deal.

Our outstanding support service is available to help with any
problem – Monday to Friday 08.30 to 18.00 hours – and all
upgrades to the latest version of the software are included FREE.

Simply pay monthly by Direct Debit.

Accounts
Time Recording
Client & Matter Database
Financial Reports
Credit Control & Budgeting
Purchase Ledger

For more information, please call 0844 815 5575, 
email legal@iris.co.uk or download the IRIS Software
Solutions Guide 2011 at www.iris.co.uk/legal

In this scenario a solicitor should contact 

MIB and ask it to review the claim.  MIB will 

then make any further payment due or tell the 

solicitor why it cannot make a further payment.  

In cases where an additional award is made in 

reimbursement of the excess in a previously 

closed case MIB will not make any additional 

contribution to legal costs.  In unidentified 

vehicle cases where an additional award is 

made MIB will pay the difference between the 

contribution that would have been paid had all 

heads of claim been submitted together and 

any actual contribution already paid.

If a solicitor would like MIB to review any case 

under this arrangement, MIB must be contacted 

by 31 July 2013.

Solicitors are requested to communicate this 

information to relevant clients and former 

clients.  Please note that the MIB will not be 

writing separately to individual claimants
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THE 
FOUR 
JURISDICTIONS 
FAMILY 
LAW 
CONFERENCE
28–30 January 2011 
Edinburgh

The family practitioners of Scotland 
most cordially invite their colleagues 
from neighbouring jurisdictions to the 
next meeting of The Four Jurisdictions 
Family Law Conference which will be 
held in Edinburgh during the weekend 
of 28–30 January 2011.

We are pleased to be able to offer two very different 
tours. The first is of Parliament House, the Court 
and Library starting at both 4.00 and 5.00 p.m.  
The tour of the Library will include an exhibition 
of marriage contracts, including the marriage 
contract of Lord Braxfield (reputed to be the model 
for the Judge in Robert Louis Stevenson’s Weir 
of Hermiston) from about 1753, and the marriage 
contract of Flora Macdonald (of Charles Edward 
Stewart’s escape following Culloden) from 1750.  

The second tour is a Ghost Tour of the area 
around Parliament House and the High Street 
starting at 5.00 p.m.

Delegates will then be welcomed to the formal start 
of the Conference on Friday evening at a Drinks 
Reception and Buffet Dinner in the Laigh Hall 
underneath Parliament House at 6.30 p.m.

The Conference will be held in Surgeon’s Hall. 
We are delighted to advise that the Conference 
will be opened with a keynote address from the 
Right Hon Lord Hope of Craighead before moving 
on to discussions in relation to the relocation of 
children, contracts in family financial arrangements 
and concluding with a dramatic look at recovery of 
documents in family proceedings. 

Conference Dinner 
For the Saturday evening we are delighted to be 
able to host a pre-Dinner Drinks Reception, Dinner 
and Dance at Surgeon’s Hall.  

Numbers for the Conference are limited by the 
capacity of the venue. Places will be allocated on 
first come/first served basis with some weighting 
given to ensure good representation from all four 
jurisdictions. 

Friday Saturday

Form Information
Please return your completed booking form and payment to: 
Shona Smith, Balfour + Manson LLP, 54-66 Frederick Street, Edinburgh, EH2 1LS 
DX ED 4 Edinburgh.  LP-12 EDINBURGH 2. 
Tel 0131 200 1238  Fax 0131 200 1338
Email: shona.smith@balfour-manson.co.uk

Name 

Work Address 

DX

Telephone

Fax

E-mail 

  We wish to create a database of those who 
may participate in the future in 4 Jurisdictions 
Conferences. For data protection purposes, would 
you please indicate your consent to storage of the 
above information.

I wish to attend the following at the Four 
Jurisdictions Family Law Conference 2011: 

  Full Conference (including Friday 
evening Reception and Dinner, 
Conference on Saturday, black tie 
Dinner and Dance) £225

  Saturday Day Conference only £100 

   I will be accompanied at the Friday 
Reception, Conference Dinner and 
Dance (places subject to availability) £145

Name of accompanying person:

Special dietary requirements:

Total £
I enclose my cheque payable to “The Four 
Jurisdictions Family Law Scotland Committee” 

Optional Tour Booking Form:

  I wish to attend the Court/Library Tour at 4.00 p.m.

  I wish to attend the Court/Library Tour at 5.00 p.m. 

  I wish to attend the Ghost Tour at 5.00 p.m.

Booking Form
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THE
FOUR

JURISDICTIONS
FAMILY

LAW
CONFERENCE

Belfast 2013

The theme of this year’s conference will be “Changes 

in Family Law”. We have secured a number of high 

profile speakers to cover topics of Children’s Law 

and Matrimonial Law.  Attendees at the conference 

will be entitled to claim 5 CPD hours. The conference 

will commence with an Evening Reception and buffet 

supper at the Royal Courts of Justice on the Friday 

evening starting at 7.15pm. Titanic Belfast® will be the 

venue for the Conference and for the Gala Dinner on 

Saturday evening.

There will also be recreational opportunities for those 

who wish to extend their stay at either end with a visit 

to the Titanic Exhibition or designer shopping in the City 

Centre. 

The conference fee for delegates is £200.00. The fee 

for accompanying guests to cover attendance on Friday 

and Saturday evenings is £100.00.

The Conference Hotel is the Fitzwilliam Belfast which 

is located in central Belfast on Great Victoria Street. 

Other accommodation options are also provided.

Intending delegates are requested to complete and 

return the attached booking form in accordance with 

the instructions stated thereon.

On receipt of booking form and payment, all delegates 

will receive an acknowledgement. 

A more detailed programme will follow.

Looking forward to a great weekend!

Yours sincerely

Siobhan Keegan QC   

Chair, Family Bar Association

Peter O’Brien

Law Society of Northern Ireland



Booking Form
Name 

Work Address

DX

Telephone

E-mail

My home jurisdiction is:

I wish to attend the following at the Four Jurisdictions Family Law Conference 2013:

  Full Conference (including Friday evening Reception and Dinner, Conference on Saturday, 
black tie Dinner and Dance) £200.00.

 I will be accompanied at the Friday Reception, Conference Dinner and Dance £100.00.

Name of accompanying person:

Special requirements to include dietary:

Total £

I enclose my cheque for  £                payable to Four Jurisdictions Family Law Conference.

Delegates should forward their cheques and completed booking form to:

Conference Co-ordinator
4 Jurisdictions Family Law Conference, c/o The Law Society of Northern Ireland, 
Law Society House, 96 Victoria Street, Belfast BT1 3GN.  Tel: 028 9023 1614

To assist the Titanic Exhibition in facilitating your visit :

 I wish to attend the Titanic Exhibition:

Number of Tickets required:

Preferred date and Tour time:

The Conference Hotel is the Fitzwilliam 

Belfast. Accommodation is available there at 

a preferential rate and a number of rooms are 

being held until the end of December 2012. To 

ensure accommodation at the preferential rates 

which have been negotiated with the hotel 

you should quote “4 Jurisdictions Conference” 

when making your booking. The hotel can be 

contacted on 028 9044 2080 and their website 

is www.fitzwilliamhotelbelfast.com. 

The negotiated rate for an Executive Room 

is £100.00 per room per night for Single 

Occupancy with a supplement of £10.00 for 

Double Occupancy. Other preferential rates are 

available on request from the hotel for Deluxe 

and Studio Suites. All rates are based on 

breakfast, Wi-Fi and inclusive of all taxes. 

If the Fitzwilliam is not suitable for your 

accommodation needs there are other hotels 

nearby which are in close proximity to the 

Conference venues. Their contact details are 

as follows:

The Merchant Hotel 

H H H H H 028 9023 4888 

www.themerchanthotel.com

The Europa 

H H H H 028 9027 1066 

www.hastingshotels.com

Ramada Encore 

H H H 028 90261800 

www.encorebelfast.com.uk

Premier Inn (Queens Road) 

H H H 0871 527 9210 

www.premierinn.com/Belfast

Other options for accommodation can be 

found at www.discovernorthernireland.com

Titanic Belfast® extends over nine galleries, 

with multiple dimensions to the exhibition, 

drawing together special effects, dark rides, 

full-scale reconstructions and innovative 

interactive features to explore the Titanic 

story in a fresh and insightful way; from her 

conception in Belfast in the early 1900s, 

through her construction and launch, to her 

infamous maiden voyage and catastrophic 

demise. The journey goes beyond the aftermath of the sinking, to the discovery of the wreck and 

continues into the present day with a live undersea exploration centre. 

The exhibit has received rave reviews throughout the press. James Cameron himself has said that 

“It’s really quite phenomenal. It’s a magnificent, dramatic building; it’s the biggest Titanic exhibit in 

the world”.

We are delighted to advise that we have secured a preferential rate for delegates and 

accompanying guests on the weekend of the Conference. The rate we have secured is £10.00 as 

opposed to the usual £13.50. 

We would be obliged if you could note on your booking form the number of people in your 

party wishing to attend and your preferred time slot. Please note that payment should be made 

on the day at the Box Office. Tour times for the Conference weekend can be viewed at www.

titanicbelfast.com. Whilst the Tour is self guided it is suggested that approximately 2 hours is 

allowed to ensure the tour is fully completed. 

Accommodation Information

The Titanic Experience
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First Choice for Medico-Legal MRI

• Appointments available   
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Call us now on
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and gives the employer a clean break from 

the responsibility and cost of running the 

scheme.  It also means that the employer 

is no longer required to have trustee 

involvement in their business decisions.

•	 	Benefit	to	the	trustee:		A	buy-out	transfers	

inflation, longevity and investment risk to 

a third party meaning that the trustees will 

no longer have any responsibility for the 

benefits which have been bought out.  

•	 	Benefit	to	the	member:		The	member	may	

benefit generally from the increased security 

that a buy-out provides.

A buy-out can only happen if certain factors 

come together at the right time. To name just a 

few;  annuity prices must be right, the scheme’s 

data must be clean and complete and potential 

additional liabilities must have been ironed out 

before a buy-out proposal should be tabled.  

If the right circumstances are not quite there 

for a buy-out of all of the scheme’s liabilities 

(which would only really happen immediately 

before wind-up) a partial buy-out might offer 

the employer and the trustees some de-

risking comfort.  It can be usual for pensioner 

liabilities to be bought out before any others, for 

example.

  Buy-ins

As for a buy-out, the trustees pay a premium to 

an insurer in return for an income stream which 

will cover payment of all or part of the scheme’s 

accrued benefits.  With a buy-in though, the 

policy becomes an asset of the scheme and 

the employer remains liable to make up any 

shortfall.  The benefits could support other 

members’ benefits if the scheme were to wind 

up with an insolvent employer.  

•	 	Benefit	to	the	employer:		This	option	

reduces the overall risk of volatility in terms 

of the need to contribute to the scheme.  

•	 	Benefit	to	the	trustee:	A	buy-in	

predominately transfers inflation, longevity 

and investment risk to a third party and 

provides the trustees with an asset which 

almost, or in some cases exactly, matches 

the scheme’s liabilities.

•	 	Benefit	to	the	member:		The	member	

benefits generally from the increased 

security that a buy-in provides.

Just like a buy-out, if the annuity market isn’t 

responsive, or if member data isn’t in order, a 

partial buy-in may help go some way to de-risking 

nonetheless. 

Where a scheme is not in quite so comfortable a 

state to consider buying-in or buying out liabilities, 

it may consider an ETV, a PIE or a TPIE.

  Enhanced Transfer Values (ETV)

An ETV involves members being offered an 

enhancement to the transfer value of their 

benefits as an incentive to transfer them to 

another pension arrangement.  Whether or not 

this amounts to a benefit will depend on each 

member’s own circumstances and lawful and 

effective communication of the offer to members 

is an absolute must.

•	 	Benefit	to	the	employer:		This	option	

reduces the value of the remaining benefits 

to be bought out and therefore reduces the 

employer’s liabilities.

•	 	Benefit	to	the	trustee:		An	ETV	transfers	

inflation, longevity and investment risk to a 

third party which means that the trustees no 

longer have responsibility for those benefits.

•	 	Potential	benefit	to	the	member:		This	option	

gives the member an increased transfer 

benefit that would not otherwise be available 

to them.

  Pension Increase Exchanges (PIE)

Members are offered an enhancement to their 

pension income, or some other inducement, in 

return for surrendering all or part of their future 

pension increases.  The level of benefit this 

provides will vary according to each member’s 

own circumstances, for example, a member 

nearing retirement date is likely to consider this 

a greater benefit than a young member who 

has only just begun contributing towards their 

pension.

•	 	Benefit	to	the	employer:		Inflation	risk	is	

decreased meaning liabilities go down.

•	 	Benefit	to	the	trustee:		As	members	have	a	

choice, trustees do not have to take difficult 

decisions to agree that reducing members’ 

benefits is in their best interests (as they 

may have to do when the scheme and its 

employer is in a more perilous state - see the 

PPF compromises below).

Pensions: de-risking options en route to wind up

In this article, Clive Pugh (Partner) and Richard 

Pettit (Senior Associate) of Burges Salmon’s 

pension team consider options to de-risk 

pensions liabilities prior to a scheme’s wind 

up.  De-risking can, in the right circumstances, 

benefit employer, trustees and members alike.  

In the current economic climate, more and more 

schemes are looking for ways to de-risk their 

liabilities. 

Pensions have never been in the news more 

than they are at the moment.  More and 

more companies and their pension schemes 

are looking for ways to de-risk their liabilities 

well before they come to be wound up.  In 

considering their options, the employer and the 

trustees must be sure what it is that they are 

hoping to achieve.  They may have a number of 

objectives, including:

•	 reducing	risk;

•	 reducing	the	Company’s	liabilities;

•	 increasing	certainty	and	security;

•	 shortening	the	time	until	the	‘end-game’;		

 or

•	 improving	the	Company’s	viability.

Options for de-risking 
pensions’ liabilities can be of 
real comfort to all concerned.

Pensions’ liabilities are sometimes like a noose 

hanging around an employer’s neck until it is 

either lifted off or drawn tight when the scheme 

comes to be wound-up.  This doesn’t have to 

be the case.  Options for de-risking pensions’ 

liabilities can be of real comfort to all concerned.  

Here are just a few examples.

  Buy outs

Where there is a low risk of the employer going 

under and only a manageable deficit, a buy-out 

of the scheme’s liabilities may be suitable.  A 

buy-out is the ultimate de-risking step and 

involves an insurer acquiring the scheme’s 

assets and taking over the payment of the 

scheme’s pension. Although the trustees will 

continue to run the scheme they will have no 

further obligations towards the members in 

respect of the benefits which have been bought 

out.

•	 	Benefit	to	the	employer:		A	buy-out	removes	

the pension liabilities from the balance sheet 
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•	 	Benefit	to	the	member:		The	member	may	

benefit because their pension is increased 

immediately and despite the surrender, will 

still increase in line with legislation.

  Total Pension Increase Exchanges (TPIE)

This option sees a member, typically over the 

age of 55, being offered either a transfer value 

to an immediately vesting annuity, an income 

drawdown or other similar product.

•	 	Benefit	to	the	employer:		The	employer’s	

liabilities are reduced by the amount of the 

benefits transferred out of the scheme.

•	 	Benefit	to	the	trustee:		A	total	pension	

increase exchange transfers inflation, 

longevity and investment risk to a third party 

which means that the trustees no longer 

have responsibility for the risk.

•	 	Benefit	to	the	member:		The	member	

benefits generally from the increased 

security this option provides, for example, 

where there are PPF concerns.

  Above PPF Compromises

Where the future is really not looking rosy, 

compromising the level of benefits members 

may receive may start to look attractive from 

even the trustees’ point of view. This option 

involves the employer and the trustees agreeing 

a lower level of contribution which is above the 

PPF level, in order to avoid insolvency.  Although 

the member will not get 100% of the original 

pensions promise, they will receive a greater 

amount than what they would receive under a 

benefits package reduced to the PPF level.

•	 	Benefit	to	the	employer:		The	employer	

will benefit from reduced liabilities on the 

balance sheet making the business look 

more attractive to buyers and giving the 

company a greater prospect of remaining 

solvent.

•	 	Benefit	to	the	trustee:		Members’	benefits	

will be secured at a greater level than they 

would be under a PPF package and the 

scheme’s eligibility for PPF will remain 

protected.

•	 	Benefit	to	the	member:		The	member	will	

receive a pension greater than the PPF 

level and due to the increased likelihood of 

the employer remaining solvent an active 

member may be more likely to remain in 

employment.

  Future Above PPF Compromises

This is an option which is available to an 

employer which cannot afford contributions to 

repair a deficit to above the PPF level of funding. 

The idea is that the employer and the trustees 

agree a decreased contribution level to be 

initiated in the future when the funding is above 

the PPF level alongside higher contributions to 

first raise the funding level to at least that level.

•	 	Benefit	to	the	employer:		The	employer’s	

debt will reduce gradually and there is a 

greater prospect that the business will 

remain solvent.  In addition the shareholders 

will have prospects of dividends in the future 

and the employer will be working towards 

mutual goals with the trustees.

•	 	Benefit	to	the	trustee:		PPF	eligibility	will	

remain protected and the achievable 

benefits for the members will be greater 

than the PPF level. 

•	 	Benefit	to	the	member:		The	member	will	

receive a pension greater than the PPF 

level and due to the increased likelihood 

of the employer remaining solvent an 

active member will be likely to remain in 

employment.

Although this area is yet to be fully tested, it is 

one which we believe works structurally.

This whole de-risking area is 
governed by a recent industry 
code which sets out the way 
in which the various options 
should be operated. 

  Conclusions

Of course, putting in place any of these options 

is a detailed and complex process. Burges 

Salmon advises on each regularly and acts 

for both employers and trustees in distressed 

schemes but also in schemes which are simply 

trying to work out a more certain future.

This whole de-risking area is governed by a 

recent industry code which sets out the way in 

which the various options should be operated.  

The Pensions’ Regulator has also set certain 

principles which it expects to be the minimum 

standard by which all such options are 

conducted.  To give an idea as to the level of 

caution that must be exercised, the Regulator 

has made it clear that trustees should always 

approach incentive exercises with caution and 

to presume that they will not be in the interests 

of the majority of members. We would always 

recommend that professional legal, actuarial 

and covenant advice is taken. We appreciate 

that there are costs in setting up a de-risking 

plan but employers should weigh up the 

potential benefits that come with certainty and 

security of de-risked liabilities in the long run.

But it is important to 
remember that trustees 
should be engaged 
throughout the process and 
that members should be kept 
well informed. 

Although de-risking should always be 

approached with caution and may not always 

be in every member’s best interest, it can be 

a win-win for the employer, the trustees and 

the members. In the right circumstances, 

de-risked liabilities can raise the noose from 

around the employer’s neck which must be 

for everyone’s benefit.  But it is important to 

remember that trustees should be engaged 

throughout the process and that members 

should be kept well informed. 

Partner Clive Pugh and Senior Associate 

Richard Pettit advise a wide range of 

companies, charities, public bodies and 

pension schemes as a part of the part 

of the large pensions team at Burges 

Salmon LLP and Burges Salmon (Northern 

Ireland) Limited.  They are both dual-

qualified: in Northern Ireland and England 

and Wales and can be contacted at clive.

pugh@burges-salmon.com or richard.

pettit@burges-salmon.com. The latest 

in Burges Salmon’s range of pensions 

seminars in Belfast will be held on 

Thursday 14 March 2013 – for further 

details please contact Richard.



Mr Justice Burgess 

has been sworn in as a 

temporary High Court Judge 

on 9 November 2012.  He 

is the first solicitor to be 

appointed to the High Court 

Bench in this jurisdiction.

 

He is pictured here with 

the Lord Chief Justice, Sir 

Declan Morgan.
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Mr Justice Burgess is sworn in

Write to us at: 21 Dublin Road, Belfast, BT2 7HB 
or email: legacy@nichs.org.uk

Alternatively ask your solicitor for our legacy leaflet.

Belfast Office 21 Dublin Road, Belfast BT2 7HB  
T. 028 9032 0184

www.nichs.org.uk

Northern Ireland Chest Heart & Stroke

When you make a Will, you probably 
think the one thing you can’t leave 
your loved ones is good health.

Actually, you can. Chest, heart and stroke illnesses claim over 7,500 
lives a year in Northern Ireland. But a legacy from you could provide 
the breakthrough that makes them a thing of the past. Local research 
funded by NI Chest, Heart & Stroke is saving and improving people’s 
lives every day. 

If you’re looking for the greatest gift you could leave your children 
and grandchildren, you don’t need to look any further.

Charity Reg no: XN47338

For a leaflet on leaving a legacy to NI Chest Heart
& Stroke, please phone Alison in confidence on:

028 90 266 706
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BEST IN LEGAL TALENT
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Commercial Litigation Solicitor 
Belfast: £25-40,000

This top tier law firm has an opening within their 
notable and widely recognised commercial litigation 
department; you will be managing risk through 
litigation and ADR for a broad range of clients. Eligible 
candidates should have a commercial background with 
at least 2 years post qualified experience in commercial 
litigation matters. You will be working in one of  
the most experienced litigation teams in Northern  
Ireland with a diverse and interesting workload. 
Reference 1774746

Banking Solicitor  
Belfast: Negotiable Salary DOE

This distinguished International Law Firm requires a 
talented solicitor for a permanent position. You should 
be qualified in banking in both Northern Ireland and 
the Republic of Ireland with 3Yrs + PQE. Be a part of  
a dynamic internationally recognised firm. In return  
for your expertise a competitive market package  
is on offer. 
Reference 1793037

Criminal Solicitor 
Belfast: Negotiable Salary DOE

A well-established criminal practice is seeking to 
appoint a junior solicitor with 1 year PQE in Criminal 
Law and will also consider Newly Qualified applicants. 
You will be managing a busy caseload of demanding 
clients and should hold a current driving licence  
with own transport, as this position will require  
court attendance. This is a first-class opening  
with an ambitious market salary on offer. 
Reference 1442952 

Litigation Solicitor  
Lisburn: £25,000+

A busy mid Ulster practice is seeking an experienced 
solicitor to join their litigation department for an 
immediate start. You should ideally have 3 Yrs PQE  
in criminal, civil and commercial litigation matters  
in addition to good commercial acumen. You will  
be given the opportunity to build on an existing  
caseload of files. 
Reference 1786742 

For a confidential chat about all legal opportunities 
speak to Paddy McDonald at Hays Legal on 028 90 
446 911, email: Patrick.mcdonald@hays.com and/or 
connect with me on LinkedIn.

At Hays Legal we have an unparalleled insight into the Northern Irish legal market with 
strong relationships across commercial, private practice, in-house & company secretarial, 
resulting in a wider variety of legal jobs for you to choose from. Here are some of  
our latest opportunities
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Rural addressing project in Fermanagh

Article 11 of the Local Government 

(Miscellaneous Provisions) (NI) Order 1995 

grants powers to local councils in relation to 

street naming and numbering of buildings. 

Historically Fermanagh District Council has 

not, in rural areas, adopted the house number, 

road name addressing format that is common 

across the other 25 local council areas. The 

Fermanagh Rural Addressing Project is being 

implemented to address this issue.

In 2010, Fermanagh District Council agreed 

to adopt the Pointer System of addressing 

as this addressing system incorporated the 

Townland as a mandatory field in the address.

Currently, road names and property numbers 

in rural Fermanagh have not been approved 

by Fermanagh District Council and therefore 

are not recognised as official. This has caused 

problems for emergency services, residents 

and delivery organisations amongst many 

others. By establishing an official addressing 

system for Fermanagh, the Council is 

providing a method of identifying individual 

properties throughout the district. 

This official addressing system will facilitate 

improved access to online services for rural 

dwellers as well as improving the provision of 

services, for example:

•	 Blue	light	services

•	 Mail	delivery

•	 Utility	services

•	 Gaining	credit	checks

•	 Obtaining	mobile	phone	contracts

In implementing this project, Fermanagh 

District Council has worked closely with 

Land and Property Services, Royal Mail, 

the Emergency Services and Government 

Agencies and Departments, whilst also 

consulting local residents to ensure that 

the addressing project is implemented as 

smoothly as possible.

It is estimated that up to 18,000 properties 

in rural Fermanagh will, for the first time, 

be issued with an official address, which 

includes a property number and official 

road name.

In the week commencing Monday, 21 

January 2013, Fermanagh District Council 

will be sending out correspondence 

addressed to individual properties. This 

correspondence will include a map, with 

an individual property highlighted in the 

centre. The property highlighted will be the 

property to which the address refers.

The letter will also contain a brief 

explanation as to why Fermanagh District 

Council are issuing official addresses, 

advice on what each individual may need 

to change, and the new official address 

for that property. Also included will be the 

property’s previous unofficial address, if 

known.

Private individuals and their families will 

be responsible for informing all interested 

parties of their official address. These may 

include:

•	 Service	providers

•	 Banks	or	building	societies

•	 Doctors	or	dentists

•	 Employers

Business owners, statutory agencies and 

voluntary or sporting groups who hold 

address databases will be responsible for 

updating their records. To update any address 

records the organisation should contact each 

person individually, or use the new ‘www.

whatsmyaddress.net’ website.

The Council is mindful that the Fermanagh 

Rural Addressing Project will involve some 

inconveniences in the short-term. However, once 

completed, Fermanagh’s new rural addressing 

system will be one of the most up-to-date 

addressing systems in Northern Ireland. It 

will provide many benefits including easy and 

improved access to services. 

The implementation date for the Fermanagh Rural 

Addressing Project is Friday, 1 February 2013. All 

residents and businesses are strongly advised to 

use their official addresses on, and after, this date 

to ensure the provision of services, especially 

when contacting the Emergency Services.

On an ongoing basis, Fermanagh District 

Council, in conjunction with Land and Property 

Services, is informing all Government Agencies, 

Departments and other major organisations of 

any updates and progress.

Anyone seeking more information should visit 

www.fermanagh.gov.uk/frap.
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Supreme Court rules courts can hear equal 
pay claims

A recent landmark judgement by the Supreme 

Court means that employees will be able to 

bring equal pay complaints up to six years after 

their job has come to an end.

As a result of the decision in Birmingham City 

Council v Abdulla & Others (2012) UKSC 47, 

equal pay cases can be heard in the civil courts 

(where the time limit is six years), rather than 

the industrial tribunal (where the time limit is six 

months). 

Court proceedings had been brought by over 

170 women against Birmingham City Council 

who claimed the Council had breached their 

contracts by paying them less than their male 

counterparts. The women said the men were 

paid bonuses whereas they just received a 

basic salary.

The law currently provides that anyone 

wanting to bring a claim before an industrial 

tribunal must do so within six months of their 

employment ending. In this case the women 

were well out of time for bringing a tribunal 

claim, having each left employment between 

2004 and 2008 and so they brought their 

claims in the High Court under the six year 

limitation rule.

The Council argued that the women could not 

do so because of section 2(3) of the Equal Pay 

Act 1970 which states that where it appears 

to the court that an equal pay claim could be 

disposed of “more conveniently” by a tribunal, 

the court can direct it to be heard there.

However, both the English High Court and the 

Court of Appeal agreed with the women and 

said they could pursue their claim in the civil 

courts.

The Council tried to argue that the six-

month tribunal time limit would be effectively 

redundant if claimants could have their cases 

heard in another court. It said that the claims 

should be struck out, unless the women could 

provide a good reason for the delay.

By a 3-2 majority, the Supreme Court disagreed.  

Lord Wilson delivering the lead judgement said that 

in his view Birmingham Council ‘aspires in effect 

to re-write’ section 2(3) of the Act and introduce 

in to the law a principle which would shorten the 

limitation periods allowed by Parliament. 

OPSISPRACTICEMANAGEMENT

PART OF IRIS LEGAL

integrated practice management systems for all types of legal firms
Ireland’s most affordable practice management system 

For more information, please call 0844 815 5575, 
email legal@iris.co.uk or download the IRIS Software
Solutions Guide 2011 at www.iris.co.uk/legal

Manage clients & cases
Full Accounts functionality
Suite of management reports
Time recording
Diary and task management 
Workflows – case steps
PDF bundles for emailing
Run marketing campaigns 
Prepare for Lexcel accreditation

Our ready-to-run solution requires minimal set-up and training, providing all types and sizes 
of Irish practices with a range of key functions – whether simply Case Management or Case
Management & Accounts.

Installation and full training is provided by local trainers with in-depth
knowledge of legal case management systems and the local market.

Our comprehensive support service, with self-help options, is available
to help with any problem – Monday to Friday 08.30 to 18.00 hours – and
all upgrades to the latest version of the software are included FREE.
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‘I’m a good people manager – really I am!!’

How do you 
really know 
if you are a 
good people 
manager 
within your 
law firm?

According to Linzi Conway, Chartered 

Manager and Fellow of CIPD, who spoke 

about  Managing People Through Change, 

at the Law Society CPD Roadshows in 

November, delegates heard that just because 

your job title has the words partner, senior 

partner, practice manager or leader doesn’t 

automatically make you good at people 

management.  

Often, managers are put into positions of 

responsibility because of expertise in relation 

to job functionality, legal knowledge, expertise 

and technical skills.  Too often the managers 

are inadequately prepared to take on people 

management responsibilities.  The bottom line 

is that some managers can get out of their 

depth with regard to the people management 

aspect of their positions and are often afraid to 

admit that they need help in the form of training, 

mentoring or coaching.  

We can all have an inability to perceive 

personality traits and shortfalls in ourselves 

that are obvious to others.  In the absence 

of performance review linked to people 

management skills and regular constructive 

feedback, we can drift along unaware of how 

our managerial style can affect our employees.  

Take a bit of time to ask yourself: “How do 

I measure up as a manager of people?”  It 

may be a difficult question to answer, certainly 

requiring some honest reflection, but the 

following questions may help:

1.  Who looks to you as a model for how they 

should behave in work?

2.  What skills and behaviour would you like 

them to be learning as they watch you?

3.  If you were the sub-ordinate, where would 

you like the person in your role to take the 

lead?

4.  Who do you currently have a positive 

influence on?

5.  Who do you currently have a negative 

influence on?

6.  Does your leadership enable your team to 

grow and develop?

7.  How do you communicate on an individual 

basis with each member of your team?  Is 

this communication effective?  How do you 

know that it is effective?

8.  How do you communicate on a collective 

basis with team?  Is this communication 

effective?  How do you know that it is 

effective?

9.  How do you set goals and objectives for 

the team on an individual and collective 

basis?  How do you review these goals?

10.  How do you celebrate successes in the 

team?

11.  How do you motivate your team?  How do 

you know that it is effective?

12.  What do you need to change to enable 

better results for yourself, the team and your 

Law Firm?

If you reach number 12 and you have no areas 

for improvement and learning, then consider a 

quote by Henry Ford: 

‘Anyone who stops learning is old, whether at 20 

or 80. Anyone who keeps learning stays young. 

The greatest thing in life is to keep your mind 

young.’  

Or, in the words of an old Chinese proverb:

‘Learning is like rowing upstream: not to advance 

is to drop back.’  

Your challenge is to keep moving forward in 

pursuit of management excellence.  Embrace 

and enjoy this development journey and your 

employees and Law Firm will reap the benefits.

Linzi Conway is a business development 

specialist and the owner of Key to Success 

Consultants.  For further help send Linzi an 

email to info@ktsconsultants.co.uk, follow 

on twitter @keytosuccessni or connect on 

LINKEDIN, referring to this article.
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Legal Matters at Law Suit...
Do you know the address of the ‘legally well dressed?’
Look no further then Belfast based Gents outfitter Law Suit.
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the needs of the legal Profession for years.
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Practising Certificate Reminder

By the time you read this you should have 

received the Application Form (PCR1) to 

facilitate the renewal of your Practising 

Certificate.  The covering letter which 

accompanied the PCR1 emphasised the 

importance of correct completion and 

timely return of the form to the Society.  You 

are reminded again that all forms must be 

returned not later than 5 January 2013.

As regards correct completion, please bear in 

mind:

(a)  The responsibility for proper completion 

and return of the form lies with the 

individual applicant solicitor (ie not the 

firm or employer);

(b)  The application must bear the personal 

signature of the applicant, and be both 

signed and dated;

(c)  The application must be accompanied 

by the correct remittance.  By way of 

reminder, the Practising Certificate 

Fee for 2013/2014 is £1,100.  The 

prescribed Compensation Fund 

contribution applicable to the applicant 

is also calculated and shown on the 

PCR1.  For 2013/2014 the relevant 

full-contribution is £475 (payable by 

solicitors with more than six Practising 

Certificates since admission); the half-

contribution is £237.50 (payable by 

solicitors receiving their fourth, fifth or 

sixth Practising Certificate), and a Nil 

contribution is levied in accordance 

with the relevant statutory provisions 

on solicitors receiving their first, second 

or third Practising Certificate following 

admission.

(d)  For solicitors in private practice the 

Practising Certificate Application 

Form must be accompanied by the 

correct and original Professional 

Indemnity Insurance Certificate.  It 

is common for the Form to arrive with 

the Society with no Insurance Certificate, 

with a photocopy of an Insurance Certificate, 

or with the wrong Insurance Certificate.  In 

respect of each solicitor a Schedule will 

have been provided by the Society broker 

(MARSH) which clearly identifies itself in 

these terms: “(NB: This schedule should be 

forwarded to the Law Society as evidence of 

insurance)”.

(e)  The Society is particularly keen to optimise 

communication with members by e-mail. 

You can fill in details of your e-mail address 

at Part A (iii) of the application form. Please 

update as required or if you have not 

previously done so, please actively consider 

providing these details.

The Society is appreciative of your co-operation 

and attention in all these respects.

ALAN HUNTER

Registrar 

CPD reminder

As we enter the Christmas party season, 

CPD is probably the last thing on most 

people’s minds.  However, the CPD year 

is once again coming to an end, and this 

is a reminder for those who have not yet 

completed and sent your CPD Record Card 

to the Society.  

It is compulsory for every solicitor who 

currently holds a Practising Certificate to 

complete 15 hours of CPD and to send 

the completed Record Card to the Society.  

There are some exceptions to this, such 

as those solicitors who will have worked 

less than 200 hours during 2012, or those 

who are retiring before the end of 2012.  

Other exemptions are given on page 3 of 

the pink 2012 CPD Record Card. Anyone 

who is exempt or partially exempt from the 

requirements must nevertheless complete a 

card detailing the relevant exemption so that 

our records can be kept up to date.

The completed Record Cards should be 

sent to the Society before 5 January 2013 

with all relevant sections filled in.  We would 

ask that you do not include certificates of 

attendance at events, as this generates a 

huge amount of paper to be stored within 

the Society.  However, each solicitor should 

retain these attendance records on file until 

the end of 2013 as you may be asked to 

provide these as evidence.  Solicitors are 

also asked to keep a photocopy of the 

Record Card they submit to the Society.

The CPD section of our website (www.

lawsoc-ni.org) features a selection of FAQs 

which may be of assistance to you in 

completing your card.  Alternatively please 

contact the CPD Coordinator at susan.duffy@

lawsoc-ni.org.

Finally, thanks to all of you who have already 

sent in your 2012 Record Card.  Receiving 

a percentage of the cards before the holiday 

period means that we can begin processing the 

cards much earlier.  

If you have any queries about CPD, please 

contact the CPD Co-ordinator at the Law 

Society on 028 9023 1614.

Thank you for your continued support of Law 

Society CPD events during 2012.  Have a 

wonderful Christmas and we look forward to 

seeing you all at the Society’s CPD events in 

2013.
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Annual Dinner 2012

This year’s Annual Dinner was held at the Culloden Hotel, Cultra on 29 November and 
featured entertainer, David Meade.

David McMaster, Holly Lyons, Anna Flanagan, Claire McKeegan, 
Kathryn Bullock and David Mitchell

Richard and Peter Graham, Colin Webster, Jonathan McCombe 
and Philip Thompson

David Meade in action

Laura Corrigan, Siobhan McCambridge, Megan McCann, Aislinn 
McGuckin and Jennifer Lee

His Honour Judge McFarland, President Michael Robinson, Imelda McMillan, Senior Vice 
President, Richard Palmer, Junior Vice President and Alan Hunter, Chief Executive.

Sara McGrath with Michael Robinson and John Coulter
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Gillian GivenAlex Coleman, Michael Robinson and Donald Eakin

Emma Hunt, Rachel McAllister, Maeve Fisher and Niamh McCullagh

John Doran The Shevlin Family

Declan Magee, Kirsten Magee and John Dugdale
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Solicitors’ Advocacy Course goes from strength 
to strength

Society President, Imelda McMillan, joined by solicitors, senior doctors and Dame Elish Angiolini, 
outside Belfast High Court.

This year 49 solicitors, comprising 
criminal practitioners from both 
prosecution and defence, plaintiff 
and defence civil practitioners, family 
practitioners, those representing the 
Trusts, lawyers from the top commercial 
firms and lawyers from the not-for-profit 
sector congregated at the Institute of 
Professional Legal Studies between 
May and September and strove to 
obtain their Advanced Advocacy 
qualification. This is the 13th year of 
the course which continues to grow in 
popularity and attendance.

Having completed an intensive course 
in Evidence in May upon which 
they were assessed, the solicitors 
then embarked upon a week long 
programme in early September in 
which they worked and re-worked their 
advocacy skills. On the final day, they 
presented in a trial in the High Court 
presided over by serving and retired 
members of the judiciary. In all of this, 
they were supported by alumni of the 
course acting as witnesses. They also 
had the unique opportunity to work with 
a number of A&E consultants, enabling 
them to hone the skill of examination 
and cross-examination of Expert 
Witnesses.

Speaking before the mock trials in the 
High Court began, the then President of 
the Society, Imelda McMillan, said:

“We are delighted that so many 
solicitors have taken part in the 
Advanced Advocacy course this year 
and we are grateful to the members of 
judiciary and the senior doctors whose 
ongoing help and support have made 
this course as worthwhile as possible to 
those undertaking it.”

The course is a truly collaborative event 
with the tutors and judiciary giving of 
their time and support and generously 
sharing their knowledge and guidance.  

This course is what it is because of 
the long and continuing involvement 
with NITA – the National Institute for 

Trial Advocates.  It is a not for profit 
organisation with the aim of improving 
advocacy skills the world over.  

NITA invest in the professional 
development of our lawyers and provide 
inspiration and energy which is the 
trade mark of their nation. It has worked 
enthusiastically with the Society over 
the last decade, bringing international 
recognition and benchmarking to this 
course. The template for the programme 
has indeed been adopted not only by 
sister jurisdictions in Scotland and the 
Republic but also in public and private 
programmes throughout Europe. 

This year we were privileged to have:-

•	 	Jim	Brosnahan,	a	long-time	member	
of the Board of NITA and officially 
recognised in America as a ‘legend in 
the law’. 

•	 	Doris	Cheng,	California	super	lawyer	
with a huge clinical negligence practice, 

•	 	Rebecca	Diaz	Bonilla,	Communication	
specialist, 

•	 	Professor	Peter	Hoffman	from	Elon	
University, North Carolina, 

•	 	Angela	C	Vigil	Director	of	Pro	Bono	and	
Community Service for North America at 
Baker & McKenzie, 

•	 	Bill	Hunt,	Boston	lawyer	and	legal	writer,	

•	 	John	Baker,	Executive	Director	of	NITA	
and 

•	 	Professor	Peter	Lyons	of	CPD	Training	
(UK). 

In addition to their legal experience, all of the 
above are trained professional teachers.

Dame Elish Angiolini, Sir Anthony Campbell, 
members of the judiciary, of the distinguished 
faculty, and of the Advocacy Working Party 
along with past and current participants 
enjoyed the awards dinner at the end of 
this intensive course. The enthusiasm of the 
participants was such that the mood at the 
Friday night closing dinner at Riddel Hall 
was described by our guest speaker Dame 
Angiolini as “euphoric”.  
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Implications of  entering into an IVA or being 
adjudicated bankrupt

The Society is receiving 
an increasing number of 
enquiries about the ability 
of a solicitor who enters 
into an Individual Voluntary 
arrangement (IVA) or is 
bankrupted, either on foot 
of a third party Petition, 
or by self-adjudication, 
to continue in practice. 
The position under the 
Solicitors (NI) Order 1976 
(the Order) is as follows: -

Bankruptcy

Article 15(1) of the Order provides that the 
adjudication in bankruptcy of a solicitor 
suspends the Practising Certificate of 
that solicitor for the time being in force. 
Under Article 16(3)(a) of the Order, a 
solicitor whose Practising Certificate is 
so suspended may apply to the Council 
to terminate the suspension. The Council 
has a discretion to refuse the application, 
or terminate the suspension, and direct 
that the Practising Certificate and/or any 
subsequent Practising Certificate issued 
by the Registrar to the solicitor shall have 
effect subject to terms and conditions.

Article 36(2)(a) of the Order also applies 
Schedule 1 of the Order against a sole 
practitioner who is bankrupted. The 
application of the Schedule provides the 
Society with powers to intervene in a 
solicitor’s practice to take control, in the 
first instance, of client monies and client 
papers.

Solicitors are reminded that a solicitor 
without a Practising Certificate cannot 
hold clients’ monies – see Regulation 
11(8) of the Solicitors Accounts 
Regulations 1998.

Effect of suspension

Where a solicitor is suspended, Article 29 
of the Order prohibits any other solicitor 
from employing them in connection with 
their practice, without the written consent 
of the Society’s Council.

Individual Voluntary Arrangements

As in bankruptcy situations, Article 36(2)
(a) applies the provisions of Schedule 1 
of the Order against a sole practitioner 
to enter into a voluntary or other 
arrangement or composition with his or 
her creditors.

Where Schedule 1 applies against a 
solicitor, the Council has, pursuant to 
Article 15(2), a discretion to suspend any 
Practising Certificate of a solicitor for the 
time being in force.

Where a Practising Certificate is 
suspended in these circumstances, a 
solicitor has a right of appeal to the Lord 
Chief Justice.

Article 14A(2) of the Order also provides 
a power to the Council to issue a 
Practising Certificate subject to terms and 
conditions if a solicitor has entered into 

a composition with creditors or a Deed or 
Arrangement for their benefit.

Future Practising Certificates

Article 13 of the Order provides the Registrar 
of Solicitors with a discretion to refuse a 
Practising Certificate where an application 
is received from a discharged bankrupt 
solicitor; or a solicitor who has entered into 
a composition with creditors or Deed of 
Arrangement for their benefit.

The Society expects not only that individual 
members will inform it if they are adjudicated 
bankrupt; self-adjudicate bankrupt; or 
enter into an IVA. Any solicitor acting for 
creditors, who are petitioning for a solicitor’s 
bankruptcy, are also expected to inform 
the Society, to allow it to exercise its 
statutory powers in the best interests 
of the public in Northern Ireland.
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Sports Law Conference

In this article Brian 
Speers, solicitor 
and mediator 
reviews the Sports 
Law Conference 
recently held at Law 
Society House. 

In one of the 
best attended 
CPD all-day events in Law Society House, a 
conference on Sports Law was held on Friday 
16 November 2012. The conference was 
extremely well received and many delegates 
left remarking that this was one of the more 
forward looking and positive CPD events they 
had experienced.

In my brief words of introduction I observed 
that during my year as President of the 
Society I had urged colleagues to look to “new 
horizons”, both for work and in how work 
was undertaken and managed. Developing 
awareness of the need for legal advice in 
sport fell squarely within this concept of new 
horizons.

Thanks are due to District Judge Ken Nixon 
and to solicitor Keith McGarry of Conn & 
Fenton Solicitors for pulling together an 
excellent and informative set of speakers.

Keith himself provided a fascinating oversight 
of the types of case arising in a sporting 
context, ranging from criminal prosecution 
to civil liability from regulatory matters to 
appeals and challenges relating to eligibility for 
selection and qualification to competitions. 

The morning continued with an impressive 
presentation from Professor Jack Anderson 
from the School of Law at Queen’s University 
who provided examples from recent case law 
of how both civil and criminal law is “at play” in 
many sporting fixtures.

A theme of the conference was how the 
legal profession can play a part in the 
resolution of sporting issues and I took the 
opportunity of reminding delegates of the 
existence of the Dispute Resolution Service 

administered by the Law Society which could 
provide experienced lawyer Mediators to act 
as Mediators in appropriate types of sporting 
dispute.

These disputes could include relationship 
problems between coach and club or 
manager and team and financial disputes over 
compensation. For other disputes which required 
a binding and speedy decision, arbitration might 
be the answer.

The conference was honoured to hear from 
Graeme Mew, an experienced Sports Law 
Arbitrator working with Clyde & Co in Toronto 
who officiated on behalf of the Court of 
Arbitration for Sport at the London Olympics and 
who has also officiated as a legal officer at three 
Rugby World Cups and at the Commonwealth 
Games in India.

Mr Mew explained how his introduction to 
Sports Law Arbitration arose in the case of the 
sprinter Ben Johnson who some years after 
disqualification for doping offences asked to be 
reinstated to be able to compete. The hearing of 
his (successful) reinstatement application came 
before and was decided by Mr Mew.

The regulation of sporting clubs and eligibility 
to receive Government funding was explained 
in energetic and helpful detail by Andy Gray of 
British swimming. This organisation came across 
as an exemplar of a modern sports governing 
body. Many sporting administrators present would 
be challenged to ensure that their organisation 
meets the criteria required to receive sporting 
grant aid assistance. 

For example the involvement of independent 
persons and the restriction on the periods of 
terms of office will challenge the traditional 
concept of long running committee men 
remaining in office for protracted periods.

After lunch Andrew Nixon of the firm Thomas 
Eggar, a Sports Law specialist firm, providing an 
exhilarating account of the use of social media, 
the advantages and pitfalls and legal cases and 
opportunities for legal advice which modern social 
media generates. Sports stars just love to tweet!

The law of libel of course is applicable to 
tweets and was considered in the context 
of many notable and unfortunate tweets by 
sports stars. Andrew emphasised the need 
to ensure that clubs and organisations had in 
place a social media policy. 

The afternoon concluded with presentations 
on the work carried out by Sports Resolutions 
UK throughout the UK who quietly assist 
sports organisations in arranging both 
mediation and arbitration for sporting 
disputes. To illustrate how a sporting 
dispute might be dealt with and the sort 
of issues which might arise Richard Harry 
and Ed Procter from Sports Resolutions UK 
presented a dispute concerning eligibility for 
selection in which the delegates were divided 
into those who represented the national 
sporting body and those who represented the 
disappointed athlete appealing against non 
selection. 

Careful and occasionally brilliant arguments 
were raised from the floor and directed 
towards Mr Mew who had kindly agreed to 
act as impromptu Arbitrator. His ruling took 
into account the criteria published to ensure 
a fair resolution consistent with the legal 
principles of natural justice.

The Conference concluded with a lively 
question and answer session and many 
delegates left late into Friday afternoon 
no doubt inspired to contact their local 
sporting clubs offering to provide advice 
on constitutions, criteria for selection, child 
protection policies, social media policies and 
to advise on options for resolution of sporting 
disputes.

In addition they were motivated to consider 
advice for clubs on possible liability both in the 
civil and criminal law arenas. 

It is hoped that the Sport and the Law 
Conference might become an annual event 
and all colleagues are reminded to be aware 
of the availability of the Dispute Resolution 
Service as a mechanism for resolving 
disputes. 
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Solicitors warned about risk

In October 2012, the Society launched 
its Risk Management Roadshow with 
conferences taking place in Limavady, 
Enniskillen, Newry and Belfast over a period 
of a month. 

The focus of the roadshows was to provide 
an overview of the risk management 
issues facing practising solicitors as well as 
providing an opportunity to hear about issues 
surrounding Professional Indemnity Insurance 
and the Master Policy. 

Each Roadshow event was introduced by the 
Chair of one of the Society’s major regulatory 
Committees - Richard Palmer from the 
Professional Ethics & Guidance Committee, 
Barry Finlay from the Professional Indemnity 
Insurance & Risk Management Committee 
and Cathy McKay from the Financial Services 
Committee. Key speakers were Sue Bryson, 
Deputy Chief Executive of the Society, Moira 
Neeson, Head of Clients Complaints at the 
Society, Peter Kelly, Head of Office, Marsh Ltd 
Belfast, Nicola O’Neill, Marsh Risk Consulting, 
Gary Thompson, Marsh Claims Consulting, 
John Kunzler, Head of Regulated Professions 
Marsh Ltd, London, Martin Rice, ISO 
Consultant from Next Level Impact, Wendy 
McCulla of Aspire Learning & Development, 
Laura Gillespie of Pinsent Masons, Gerry 
McManus, Solicitor, Hugh McGrattan, Panel 
Solicitor of McCloskeys Solicitors and Gabriel 
Greene, Accountant of Goldblatt McGuigan.

Following the success of the roadshow 
events, consideration is being given to 
running the programme again in 2013.  

Gary Thompson

If you wish to advertise in The Writ 
please contact Karen Irwin for rates, 
specification and copy deadlines at:

dcp strategic 
communication ltd, 
Bamford House, 91-93 Saintfield Road, 
Belfast BT8 7HN 
Tel: 028 9040 2296 
Fax: 028 9040 2291
Email: karen@dcppr.co.uk
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Mental health is a major issue in Northern 

Ireland and regrettably in the current 

gloomy economic climate it is assessed 

to get worse.  One in four of us at some 

stage will suffer from mental ill health and 

its prevalence here is 25% higher than in 

England - yet 15% less is spent on our 

mental health services.  There is a clear link 

between mental and physical health and 

the saying ‘there’s no health without mental 

health’ reminds us that it cannot be viewed in 

isolation.  So there is a pressing need to help 

people deal with and recover from mental 

health issues. 

Action Mental Health helps people recover 

from mental ill health.  We offer a range of 

training and personal development courses 

which enable our clients to lead a more 

independent life and in many cases get 

back into employment.  A recent success 

story has seen a client progressing through 

a training placement to a full time job in a 

solicitor’s firm. 

Recent research has demonstrated that 

AMH is a ‘cost saving service’ and is able 

to improve mental health while reducing 

costs to the health service.  We provide 

services which would otherwise cost £50m 

per annum.  We have more than 140 staff 

providing tailored services to approximately 

2000 clients every year and over 40% of 

them come from the most socially deprived 

areas - some have been through the criminal 

justice system as well. 

There are 12 AMH sites throughout the 

region, working as accredited training 

centres and staff at each site work closely 

with local employers to get clients into 

training placements.  All our courses are 

underpinned by quality and staff are proud 

of being an IIP Champion organisation and 

having earned Customer Service Excellence 

in many sites.  Recent client feedback refers 

to AMH as a ‘haven’, ‘a safe place’ or a 

‘life changing experience’.  We also have 

a pilot programme in the Donard Centre in 

Maghaberry Prison. 

In addition to our recovery and employment 

services, we also have a range of other 

projects.  An example is AMH MensSana 

which supports over 5000 young people by 

promoting awareness and understanding of 

mental health issues.  The project operates in 

areas where self-harm and suicides amongst 

young people have been particularly high in 

recent years.  We also have a consultancy 

service, AMH Works, which can provide 

organisations with support in building healthy 

and resilient workforces.  In these challenging 

economic times employers need support for 

their staff; to reduce absenteeism, to keep 

them motivated and ultimately to ensure 

productivity.  We also lead a consortium 

of seven pan-disability partners, delivering 

Government employment programmes to help 

people get into work or help them remain in 

work.

AMH has experience in running fundraising 

events and in recent months we have had a 

golf classic and a cycling race - ‘The Granite 

Challenge’ - in the Mournes.  We hope to run 

more high profile events with the Law Society 

this coming year and have some fun, as well 

as raising much needed funds.  We also hope 

to tackle stigma and as the NI Assembly’s 

first ever Charity of the Year we were pleased 

our political leaders recognised the need for 

leadership in this area.  We continue our work 

with them to break down barriers.  There is a 

growing understanding by politicians of mental 

health issues through the new Assembly All 

Party Working Group on Mental Health.  A 

number of MLAs have been providing very 

personal stories about mental ill health.

We are very excited about working with the 

Law Society during our 50th birthday and 

want to thank the incoming President of the 

Society, Michael Robinson, for choosing AMH 

as his charity for 2013. 
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Action Mental Health – President’s Charity 2013

David Babington, Chief Executive of Action Mental Healt
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Belfast solicitor, Paul Gallen, who works at 

Philip Gallen and Company Solicitors, has been 

crowned UK National Scrabble Champion 

2012.

Mr Gallen, 26, a former Champion of 

Champions of the popular TV word game 

Countdown, held his head in his hands in relief 

as he won the coveted title in a nail-biting best 

of five games final in London in November.

It was a tense and unpredictable battle of wits 

which lasted more than five hours. Battling 

against 2005 UK National Scrabble Champion, 

Olawale Fashina, Mr Gallen came from a game 

down to claw back the match 3-1 to claim the 

title and £2500 prize money.

Among the words that clinched his victory 

were “neonates”, meaning a newborn child or 

mammal, “privado”, a confidant, and “vauntier”, 

meaning more boastful. 

Mr Gallen, who only started playing Scrabble 

six years ago once he had won the television 

show Countdown, said he was delighted but 

admitted he thought he was in trouble after 

losing the first game 430-404 thanks to a last-

minute seven-letter bonus of “riddles” from 

Fashina.

“It was a very tense, close match,” said 

Gallen, adding that it was only after he had 

gained a 100-point lead in the fourth game 

with the word “neonates,” which means new 

born children, that he knew victory was within 

his grasp.

Paying tribute to Fashina, a 43-year-old 

accountant from Liverpool, he said: “Wale is a 

good friend of mine and if I hadn’t been in the 

final I would have been cheering him on. He 

was very gracious in defeat.”

The 2012 National Championship saw six 

regional events across the UK funnel the best 

60 players into a semi-final at Birmingham 

in September. Mr Gallen finished first in the 

standings in the semi-final to book his place 

in the final. 

Gallen said he had prepared for the clash with 

nothing more than “a good night’s sleep”. He 

was watched by his father, Philip Gallen, who 

had flown over from Belfast to support him. 

Gallen, who started playing in a Belfast club 

and played his first tournament in 2006, was 

ranked number five in the world going into the 

national championship.

Mr Gallen hopes to play in the World Scrabble 

Championships 2013 and to better his 8th 

placing in the 2011 championships in Warsaw, 

Poland. He also aims to win another major UK 

title. But he added: “I’ll just try and enjoy this 

one first. It’s so difficult to win UK tournaments 

because there are so many good players now. 

However, I have drawn a lot of confidence from 

this success and look forward to defending my 

title next year.” 

Belfast solicitor crowned UK National Scrabble 
Champion

Deaf  Children’s Society - charity event 
great success

Andrea McKenna of Lacey Solicitors, Belfas, 

wishes to thank everyone involved in the first 

ever fundraiser for the Hearing Hub - Deaf 

Children’s Society held at the Europa Hotel in 

September.

“My niece Katie McKenna was born deaf 14 

months ago so I decided to raise funds for 

the Deaf Children’s Society.  The fundraising 

evening was an overwhelming success and a 

great night was had by all.

The night consisted of live music, a quiz 

(special thanks to Rachael McKee Solicitor 

for her expertise in preparing the quiz and 

her role as “Bob Holness”) and a DJ.  

Special thanks are also due to all those local 

solicitor firms which donated funds and 

ballot prizes.  The fundraiser sold out within 

48 hours of issue of tickets and 210 people 

attended on the night to lend their support.  

The only questionable part of the evening 

was my own hosting/compere skills - I have 

since been told, that although I was entertaining, 

Bruce Forsyth has nothing to worry about!  

A total of £6000 was raised on the evening and 

every penny has been donated to the Hearing 

Hub Deaf Children’s Society (Newtownabbey 

Branch).  

Thanks again for all your support and thanks to 

our Past President, Imelda McMillan, for being so 

supportive from the outset. “
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Introduction to the Irish Lawyers’ Fly Fishing 
Association

Fifteen years ago solicitors Noel Phoenix 

and Michael Flanigan responded to a small 

advertisement in The Writ and were soon 

travelling into the heart of the West of Ireland 

to join a small group of fly fishing lawyers to 

pit their skills against the wild brown trout of 

the great Irish Loughs.  In the month of May 

every year since, a group of Northern Ireland 

solicitors make their way to the great fisheries 

to mingle with like-minded solicitors and 

others who each year make the journey for 

an annual fiesta of fishing, camaraderie and 

friendship.  This is the Mayfly season.  

   The venues 

Each year the fishing is organised in one 

of the great fly fishing loughs.  Favourite 

venues include Lough Conn, Lough Cullin, 

The Corrib and Lough Mask.  These lakes 

abound with magnificent and truly wild 

brown trout and salmon in the beautiful 

unspoilt environment of the West of Ireland.  

The Association was initiated by a number 

of Dublin and Galway solicitors who were 

brought up in the great tradition of fly fishing 

as developed in this region by the late T C 

Kingsmill – Moore, (author of the famous 

fishing classic “A Man May Fish”).

In the 1990s younger lawyers were attracted 

to the sport and each year approximately 

25-30 anglers gather in one of the friendly 

hostelries or fishing hotels on the shores of 

the lakes for two to three days’ intensive 

fishing.  Anglers also arrive from England and 

Scotland to participate in a quite informal 

competition of the regions of the British 

Isles.  With reasonable frequency I have 

undertaken the organisation of the trip to 

one of the Northern Ireland venues including 

Lough Erne and Lough Melvin.  Although 

the weekend tends to attract a consistent 

team of regulars each year, new faces seem 

to turn up each year and more would be 

welcome, both male and female.  Some 

practical difficulties can arise if the interest 

is very high - not least due to the strong 

pressure on accommodation in the fishing 

zones during the Mayfly season (early May to 

mid-June).  

   Tactics 

By definition the fishing is confined to fly 

fishing for game fish (trout, salmon and sea 

trout). The variety of fishing is such that it will 

more than fulfil your angling needs.  Many 

waters produce trout of a high average 

weight, but much of the fishing is dependent 

on the whims of nature, especially the 

weather, and these fish are hard won.  Don’t 

expect large bags of easy trout – but the 

reward is all the sweeter when you fulfil your 

quest and bring a large fighting trout to the 

net.  An angler new to this style of fishing can 

be faced with an array of problems including 

vast open unfamiliar tracts of water, a huge 

variety of flies running into the hundreds, and 

the sometimes insane tormenting behaviour 

of the trout who are splashing everywhere but 

ignoring every artificial fly that is presented to 

them.  My advice to the newcomers would 

be to confine your fly choice to a half dozen 

recommended patterns including the ‘green-

peter’, the ‘gorgeous george’, the ‘invicta’, the 

‘octopus’, the ‘fiery brown’ and the ‘sooty olive’.  

   Equipment 

You should choose a rod which is suitable for 

the job. I would recommend a light weight stiff 

action carbon fibre rod of between 10-11 foot 

long.  The most popular fly lines are floating 

lines or intermediate lines for the deeper 

water.  The fishing system is usually two in a 

boat accompanied by a local ghillie (gaelige 

for “servant”).  The ghillie will supply landing 

nets, local advice and his favourite flies as well 

as taking care of boat handling in what can be 

some times quite rough conditions.  In a typical 

year, we would put between 12-16 boats on the 

water on a given day providing fishing for 24-30 

individuals.  All anglers are advised to bring their 

own life jacket – required by Irish law and good 

quality wet weather clothing is essential.  

The hotel staff are only too pleased to provide 

packed lunches and flasks as the fishing day 

runs from 10am through to 6pm.  After fishing 

and the weigh-in, the parties tend to drift to 

local watering holes for refreshments before 

retiring for an informal but noisy evening meal 

at the hotel.  On the last evening there is a 

presentation of prizes for relevant categories 

including largest bag, largest fish, most 

improved etc.

Over the years the outings have produced 

great friendships between likeminded lawyers 

throughout all parts of Ireland, the UK and 

beyond.  For any readers wishing to express an 

interest in next year’s event I would be happy if 

they would email me at noel@trevorsmyth.com.  

I will then circulate details of the forthcoming 

venue and dates when I receive same from 

the convenor.  However, numbers are limited 

and booking will be on a first come first served 

basis.  
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Patricia Carty 

solicitor, social 

security adviser 

at Law Centre 

(NI), explains how 

judicial review can 

be used to resolve 

some benefit and 

tax credit cases. 

As the recession bites, many lawyers are 

becoming increasingly open to new streams 

of work.  Many regard social security law 

as simply a system of statutory appeals 

to tribunals.  In this article, I want to draw 

practitioners’ attention to a number of 

instances in social security law where judicial 

review is the only or the most appropriate 

remedy.

   The tax credits system

Where a household with children is entitled 

to means tested benefits, payments for 

the children will be made through Child 

Tax Credit by Her Majesty’s Revenue and 

Customs (HMRC) while the Social Security 

Agency will be responsible for payment of 

means tested benefits to the adults in the 

household.  HMRC will be responsible for 

claims for Working Tax Credit, where the 

household satisfies rules on being engaged in 

remunerative work.

   Rejection of claims

Entitlement to Child Tax Credit will depend 

on a valid claim being made.  Section 5 of 

the Tax Credits (Claims and Notifications) 

Regulations 2002 requires that a claim must 

contain a national insurance number (NINO) 

for every person included in the claim.  Where 

a claim is made by a person without a NINO, 

the claim will generate a NINO application.  

This provision has led to many instances of 

tax credit claims being ‘rejected’ as invalid or 

improperly made.  

Such a decision does not carry a right 

of appeal and can only be challenged by 

judicial review.  In particular, reg 5(6) provides 

that HMRC has discretion to waive the 

Judicial review and social security law

NINO requirement, where the party has a 

reasonable excuse for not having a NINO and 

reg 5(8) provides that the NINO requirement 

does not apply to any person who is a 

‘Person Subject to Immigration Control’ under 

the Immigration and Asylum Act 1999.  

Law Centre (NI) has come across many 

instances of claimants being told by HMRC to 

appeal such ‘rejection’ decisions to a tribunal 

only to find out twelve months later when the 

appeal reaches hearing that it does not carry 

a right of appeal.

   Delays in decision making

Once a claim has been accepted as validly 

made, HMRC has a statutory duty to decide 

the claim under section 14 of the Tax Credits 

Act 2002.  At the end of a tax year, HMRC will 

then have a statutory duty under sections 17 

and 18 of the Tax Credits Act 2002 to make a 

final decision on a claim.  There is no statutory 

time limit for the processing of claims and 

there are currently extremely lengthy delays in 

the processing of some claims to tax credits. 

The main groups affected are:

•	 	claims	switching	from	one	claimant	to	

another, for example where a relationship 

breaks down;

•	 	where	a	claimant’s	status	changes	from	

employed to self employed;

•	 	new	claims	for	people	from	Eastern	

Europe;

•	 	new	claims	from	foreign	nationals	with	

new immigration status, eg asylum 

seekers who are granted refugee status 

or leave to remain.

Law Centre (NI) has been contacted by 

individuals who have been waiting for many 

months for their claims to be adjudicated.  

This is totally unreasonable and is open to 

challenge by way of an application for judicial 

review for an Order of Mandamus to compel 

performance of a statutory duty.

   Notice of decision

Section 23 of the Tax Credits Act 2002 

provides a statutory duty to notify a decision 

in writing giving notice of appeal rights.  This 

is a further issue that can be raised in an 

application for an Order of Mandamus.

   Refusal to extend time limit for appealing

There is a strict 30 day time limit for appealing 

tax credit decisions, which runs from the date 

the notice of a relevant decision is given.  

There continues to be a widely held 

misconception that tax credits decisions 

cannot be appealed to a tribunal.  Indeed, a 

decision on whether to recover a consequential 

overpayment cannot be appealed to a tribunal.  

However, decisions on entitlement can be.  

This confusion about decisions and appeal 

rights can lead to the time limit for appeals 

being missed. The good news is that this 30 

day time limit can be extended by up to twelve 

months by HMRC upon application (reg 5 of 

The Tax Credits (Appeals)(No.2) Regulations 

2002.)  

Any refusal to extend the time limit can only be 

challenged by judicial jeview.  

   Overpayments

It’s that time of year again.  Having finalised 

the awards for 2011/2012, HMRC will have 

recently issued Notices of Overpayments to 

many claimants.  

At first instance, it is necessary to consider 

if the decision is correct or if there is an 

entitlement issue that needs to be appealed, 

eg where the claimant was single but HMRC 

alleges that they were a member of a couple.  

However, if HMRC is correct that there is 

an overpayment, recovery can be disputed 

through the process set out in its Code of 

Practice 26. 

If this policy is not correctly applied then 

there may be scope for judicial review of any 

Level 2 decision to continue to recover the 

overpayment.
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   Emergency payments

HMRC currently adopts a very restrictive 

approach to when it will make emergency 

payments of tax credits.  HMRC does not 

currently have a clear, published policy.  

Experience suggests that emergency 

payments will only be made where a claim 

has been pending for at least three weeks and 

failure to pay is due to a technical problem with 

the computer system. 

In light of the unprecedented delays being 

experienced by many claimants, practitioners 

are encouraged to routinely request 

emergency payments and to seek to challenge 

any unreasonable refusal of emergency 

payments by judicial review.  It is the opinion 

of the Law Centre that the mysterious policy of 

HMRC on when such payments will be made 

is extremely vulnerable to challenge by judicial 

review.

   Social security benefits

Many of the issues raised above will also 

arise in claims for social security benefits.  

For example, there are significant delays in 

the processing of some Child Benefit claims 

which may be challenged by judicial review.  

Also, where a person seeks to appeal a social 

security decision outside the one month time 

limit and the request for an extension of the 

time in which to appeal is refused, judicial 

review is the appropriate remedy.

   Setting aside of tribunal decisions

It is possible for a tribunal decision to be 

set aside by a Legal Member where the 

provisions of reg 57 of the Social Security 

and child Support (Decisions and Appeals) 

Regulations (NI) 1999 are complied with.  

The application must be made by a party to 

the proceedings, be in the interests of justice 

and relate to either a relevant document not 

having been before the tribunal or a party to 

the proceedings, who wanted to be present, 

not having been present.  

If the Legal Member refuses an application 

for setting aside, it will only be possible to 

challenge the decision by judicial review.  

Law Centre (NI) has come across examples 

of Legal Members seeking to set aside 

decisions on their own motion without an 

application being made by a party to the 

proceedings.  It is our opinion that this is 

outside the powers of Legal Members and 

should be challenged by judicial review.

   Conclusion

Practitioners are encouraged to bear in mind that 

judicial review can be an appropriate remedy in 

social security cases, especially where there is no 

statutory right of appeal to a tribunal. The above 

situations are just examples of where judicial 

review may be relevant.  

Law Centre (NI) offers an advice line to 

practitioners on all issues of social security 

law.  We accept referrals of test cases and can 

alternatively work with members to provide any 

necessary support on social security issues that 

a practice may need to quality assure its social 

security work.  Our advice line is open each day 

from 9.30am until 1pm.

We also offer training courses for practitioners 

and information through our publications and 

website.  We hold regular legal practitioner 

meetings in social security, community 

care, mental health and immigration where 

practitioners can exchange expertise and receive 

important updates. 

Advice line: 9024 4401 or 7126 2433

Information on training: 7126 2433

Information on practitioner meetings: 

9024 4401.

Or consult our website: www.lawcentreni.org 

CPD training at Law Centre (NI)

Belfast

15 Jan 13 
Welfare Rights Adviser Programme (WRAP) – eight days

24 Jan 13 
Mental Capacity and Community Care

30 Jan 13 
Introduction to Employment Law - two days

14 Feb 13 
Social Security: Seeking Work, Other Requirements 
and Sanctions  

21 Feb 13 
Mental Health and Criminal Justice 

27 Feb 13 
Personal Independence Payment

Western area

17 Jan 13 
Mental Capacity and Community Care

27 Feb 13 
Introduction to Employment Law - two days

Some courses can be booked together to save 20%.

For more information, telephone 028 7126 2433 or
consult www.lawcentreni.org.
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Promoting pro-bono legal work

On 17 October, the Law Centre’s Legal 

Support Project (LSP) and the PILS Project 

(Public Interest Litigation Support Project) co-

hosted a seminar on pro bono legal work, at 

the Inn of Court, Royal Courts of Justice.

Chaired by Mr Justice Stephens, the seminar 

highlighted the importance of pro bono work 

in promoting access to justice and provided 

an outline of the current opportunities for 

doing  pro-bono legal work in Northern 

Ireland.

 

Participants heard from Rebecca Hilsenrath, 

Chief Executive  of LawWorks and  Elizabeth 

Mitrow of Terence Lyons & Co Solicitors in 

Dublin about their experiences of pro bono 

working in GB and the Republic of Ireland.

The second half of the seminar focused on 

developing pro bono legal work in Northern 

Ireland, with speakers from the PILS Project, 

the Bar Council Pro Bono Committee, the 

Law Society and the Legal Support Project 

followed by a panel discussion.

Many practical suggestions for developing this 

area of work were identified.  The Law Centre 

and PILS will work in close partnership with 

others to take those suggestions forward. 

LSP and PILS staff with keynote speakers

Mr Justice Stephens Brian Kennedy QC, incoming 
Chair of the Bar Council Pro 
Bono Committee

John Guerin

Do you want to sing “swing” 
for just one day?

If you love singing, can carry a tune 

and want to bring a little love to Belfast 

why not be part of a small serenade 

group, “The Legal Love Notes” on 

Valentine’s Day.

We promise we won’t take much of your time 

and it’s all for fun and for Charity!

For more details contact Donna Thompson:

Email: donna@jamesjmacaulaysolicitors.co.uk   

Telephone: 028 93368568

Spread a little love on Valentine’s Day 

for a very worthy cause.
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NIYSA has recently become a member of 

Business in the Community (BITC), a not-

for-profit membership organisation providing 

advice, support and opportunities for 

engagement in the local community. 

Every one of our members can now benefit 

from the numerous volunteering schemes 

set up by BITC.  From reading in schools, 

providing work experience, hosting advice 

and support workshops for community 

organisations, the advantages to be gained 

by individuals and their firms in becoming 

involved are boundless.  Not only will it allow 

participants the chance to engage and 

advance their corporate social responsibility, 

it is likely to lead to improved professional 

skills and provide members with an avenue 

to do something which will have a real and 

positive impact on some aspect of the 

community. 

You will be given access to new networks 

Business in the Community initiative

which in itself could create numerous and 

varied opportunities.  You could be helping to 

improve literacy in young people and giving 

school leavers a focus for their future.  Your 

participation in the some of the projects may 

count towards your CPD requirements.

The projects offered are:

•	 	Time to Read - volunteer an hour 

per week to read alongside Key Stage 

Two children (eight - ten year olds).  

This programme has won numerous 

awards for the impact it has on the 

pupils’ reading ability and on their career 

aspirations.

•	 	Pro Help - working with Pro Help will 

match particular skills that you have 

to support members of the voluntary/

community sector.  Pro Help will identify 

relevant projects and will introduce you 

to the groups you will be working with.

•	 	Volunteering Action Days - throughout 

the year BITC run a number of 

volunteering Action Days that address 

a range of issues from getting involved 

with a day’s volunteering tackling an 

environmental project in a National Trust 

site, to teaching senior citizens how to 

use the internet.  BITC will offer Action 

Days over the year that you are able to 

participate in.  

•	 	Business on Board - this is a BITC 

initiative which matches voluntary and 

community groups which are seeking 

new board members with business 

people keen to join a board and share 

their skills and expertise.  BITC will do 

the matching and support you as you 

become a board member.

  If you wish to participate – email 

Maria McCloskey at: 

 mariamccloskey@napiers.com

Please note that the 
Annual General Meeting 
of the Northern Ireland 
Young Solicitors’ 
Association (NIYSA) will 
take place on:

Friday 11 January 2013 
at 5.30pm

Law Society House 
96 Victoria Street
Belfast
BT1 3GN

The new Committee for 2013 will be 

elected at the AGM and every member of 

the Association present at the AGM will 

be entitled to vote.  No proxy votes will be 

allowed and the Chair shall issue a declaration 

of the results once the ballots have been 

counted.

Should you wish to nominate a member for 

a position on the NIYSA Committee, please 

send your nomination by email to:

Caitriona Flanagan, Secretary, NIYSA at 

C.Flanagan@cfrlaw.co.uk

The deadline for nominations will be:

Friday 4 January 2013 at 5.30pm

NOTE: All Solicitors under the age of 36 

are members of the NIYSA and are eligible 

to nominate committee members, stand as 

committee members and attend and vote at 

the AGM.

NOTICE 
OF 

AGM 
2013
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Every year members of the Belfast Solicitors’ 

Association, the Dublin Solicitors’ Bar 

Association and the Liverpool Law Society 

get together to reaffirm friendships and co-

operation between jurisdictions.

 

Earlier this year it was the turn of Liverpool 

Law Society to host the annual tripartite 

event and BSA Chair, Reg Rankin and his 

wife Theresa, travelled to Liverpool with other 

BSA members John Guerin, Susan Brennan 

and Fiona Sterritt to take part in all the events 

planned.

 

Friday night started with a musical mystery 

tour around various hostelries that Liverpool 

had to offer and so Saturday morning’s 

obligatory trip on a ‘ferry across the Mersey’ 

may have been somewhat more bracing than 

anticipated. A military display of Liverpool’s 

junior navy seals on training activities 

alongside the ferry throughout the journey 

was an unexpected bonus.

 

A tour through the fantastic new Museum of 

Liverpool followed and then a further bird’s 

eye view of the city from the ‘Liverpool wheel’. 

The trip to the city of the Beatles would not 

have been complete without afternoon tea in 

the Hard Day’s Night Hotel.

 

Steve Conforth, President of Liverpool Law 

Society, hosted the evening’s Summer Ball 

which had a swinging 60s theme including 

entertainment and various costumes worn 

Tripartite weekend in Gerry Marsden style

by Liverpool Law Society members. Steve’s 

own Sgt Pepper outfit certainly fitted the 60s 

theme as it really had to be seen in its full 

glory to be believed! 

All guests on their weary journey home agreed 

that Liverpool hosted a fantastic tripartite 

weekend and all are looking forward to next 

year in Dublin. 

Liverpool Law Society, Dublin Solicitors’ Bar Association and Belfast Solicitors’ Association 
members including Reg Rankin, BSA Chair, at the Museum of Liverpool.

Belfast Solicitors’ Association, Liverpool 
Law Society and Dublin Solicitors’ Bar 
Association members enjoying a ‘ferry 
‘cross the Mersey’.

Reg Rankin (right), Chair of BSA, presenting a 
cheque for £1000.00 to John Gordon for the 
Solicitors’ Benevolent Fund. Monies were raised and 
donated by BSA Committee and members at events 
throughout 2012.

Susan Brennan, Belfast Solicitors’ 
Association; Anne Heseltine, Liverpool Law 
Society; John Glynn, Dublin Solicitors’ Bar 
Association; Fiona Sterritt and John Guerin, 
Belfast Solicitors’ Association.
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COSTS

IN THE MATTER OF AN APPEAL BY 

BRENDAN KELLY QC, ARTHUR HARVEY 

QC, LAWRENCE MCCRUDDEN QC, TOM 

MCCREANOR BL, RICHARD GREEN BL, 

LIAM MCSTAY BL, NEIL MOORE BL AND 

NEIL FOX BL FROM A DECISION OF 

DEPUTY TAXING MASTER WELLS

Appeal from a decision of Deputy Taxing 

Master concerning the construction of the 

provisions of rule 16 and 17 of the Legal Aid 

for Crown Court Proceedings (Costs) Rules 

2005. - criminal trial for which each of the 

accused had been assigned counsel under 

Criminal Aid Certificates pursuant to the Legal 

Aid, Advice and Assistance (NI) Order 1981. - 

appellants are Queen’s Counsel and barristers 

who acted on behalf of the accused during the 

entirety of the trial. - fees for contemporaneous 

work carried out by Counsel where no 

contemporaneous records of hours spent 

were recorded by them prior to the grant of 

the Very High Cost Case Certificate (VHCC). - 

solicitors on behalf of some of the defendants 

applied to the Legal Services Commission for 

a VHCC pursuant to the 2005 Rules. - this 

was granted once the trial exceeded 25 days, 

although the case was not initially certified 

as a VHCC. - whether the appellants were 

obliged to keep contemporaneous records 

prior to the receipt of the Certificate. - purpose 

of Parliament in constructing the rules. - 

HELD that notes should have been kept in 

accordance with the Rules and that the keeping 

of contemporaneous notes throughout the 

whole trial is the only basis on which costs 

preparation can be allowed

HIGH COURT

3 OCTOBER 2012

GILLEN J

KEVIN MCLAUGHLIN V GARY 

HUTCHINSON AND MOTOR INSURERS 

BUREAU

Taxation of costs. - summons brought under 

o.62 RCJ seeking a review of the decision of 

the Taxing Master on taxation of the plaintiff’s 

costs in an action. - Taxing Master had 

reviewed solicitor’s profit costs but declined 

to review engineer’s fees (which he had 

refused as being unncessary) and counsels’ 

fees. - whether it was reasonable to retain 

an engineer in the case. - where on the 

Comerton scale counsel was entitled to 

mark fees. - whether the solicitor’s costs 

assessed by the Master were appropriate. 

- whether solicitor was acting reasonably 

in instructing an expert as directed by 

counsel. - HELD that the counsel was 

justified in directing that an engineer’s 

report was necessary and the solicitor was 

wise in following that advice. - decision of 

Taxing Master reversed and engineer’s costs 

allowed as sought

HIGH COURT

2 APRIL 2012

GILLEN J

CRIMINAL LAW

R V H

Appeal against conviction. - appellant 

convicted on specimen counts of buggery, 

indecent assault, gross indecency, rape 

and threats to harm against his niece and 

nephew. - whether there was procedural 

irregularity during the trial concerning 

the discharge of a juror. - whether logical 

inconsistency and whether the verdicts were 

unsafe, there being a lurking doubt. - HELD 

that all grounds of appeal dismissed

COURT OF APPEAL

18 MAY 2012

MORGAN LCJ, GIRVAN LJ, COGHLIN LJ

R V J

Applicant convicted of counts of indecent 

assault and rape over various dates. - 

application for leave to appeal against some 

of the convictions. - whether the trial judge 

misdirected on consent and capacity. - 

whether the direction given was confusing. 

- whether the trial judge should have left 

an alternative verdict of indecent assault to 

the jury on the counts of rape. - character 

direction of the trial judge. - evidence of 

complaint and inconsistency. - evidence 

of demeanour. - whether conviction safe. - 

HELD that conviction safe and application 

for leave dismissed

COURT OF APPEAL

2O SEPTEMBER 2012

MORGAN LCJ, HIGGINS LJ, 

MCLAUGHLIN J

R V KIERAN JOSEPH KAVANAGH DPP 

REF (No. 2 OF 2011)

Reference by the DPP under s.36 Criminal 

Justice Act 1988 in respect of a custody 

probation order of 3 years 6 months 

imposed for an offence of wounding with 

intent to cause grievous bodily harm. - 

whether sentence unduly lenient. - personal 

circumstances of the offender. - aggravating 

and mitigating factors. - appropriate level 

of sentencing. - HELD that the sentence of 

the trial judge was unduly lenient but in the 

circumstances the Court of Appeal would not 

interfere with the sentence

COURT OF APPEAL

13 SEPTEMBER 2012

MORGAN LCJ, COGHLIN LJ, STEPHENS J

R V JOHN LANDON PARKER

Application for leave to appeal against 

determinate custodial sentence for robbery 

and assault occasioning actual bodily harm. 

- aggravating and mitigating factors. - risk of 

re-offending. - protection of public interest. 

- HELD that the sentence was manifestly 

excessive and reduced accordingly

COURT OF APPEAL

7 SEPTEMBER 2012

MORGAN LCJ, GIRVAN LJ, COGHLIN LJ

R V ROBERT PATRICK SHANNON 

AND MICHAEL ANDREW NOLAN; 

DIRECTOR OF PUBLIC PROSECUTION’S 

REFERENCES NOS 3 AND 4 OF 2011

Sentencing. - robbery. - attempted robbery. 

- DPP submits that the sentences are 

unduly lenient and should be increased. 

- aggravating and mitigating factors. - 

persistent offenders. - level of planning, 

sophistication and skill in execution of the 

crimes. - HELD that on consideration the 

sentences were unduly lenient and longer 

sentences substituted accordingly

COURT OF APPEAL

20 SEPTEMBER 2012

MORGAN LCJ, HIGGINS LJ, MCCLOSKEY J

October 2012 High Court and 
Court of  Appeal Decisions
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HUMAN RIGHTS

IN THE MATTER OF AN APPLICATION BY 

JR59 FOR JUDICIAL REVIEW

Application to challenge a decision of the 

Chief Constable of the PSNI whereby he 

decided to issue information to Access NI 

which subsequently featured in an Enhanced 

Criminal Record Certificate (ECRC). - applicant 

challenges disclosure on the grounds that it is 

a disproportionate interference with his right 

to respect for private and family life, that the 

Chief Constable failed to take into account all 

relevant information and assign appropriate 

weight to such information, and that the Chief 

Constable acted in breach of a. 8 and in a 

procedurally unfair manner in sending the 

ECRC to the perspective employer at the 

same time as to the applicant. - applicant 

had applied for a voluntary position as coach 

at a football club which was likely to involve 

exposure to, and care for, young people. 

- proportionality and procedural fairness. - 

HELD that there were procedural flaws which 

resulted in the disclosure which constituted 

a disproportionate interference with the 

applicant’s right to private and family life under 

a.8

HIGH COURT

4 OCTOBER 2012

TREACY J

AN APPLICATION BY THE  NORTHERN 

IRELAND HUMAN RIGHTS COMMISSION 

FOR JUDICIAL REVIEW – COMPATIBILITY 

OF THE ADOPTION (NI) ORDER 1987

Compatibility of the Adoption Order 1987 

with ECHR.

Applicant challenges a. 14 and 15 of Adoption 

(NI) Order 1987 on the grounds that the 

eligibility criteria for adoption are unjustifiably 

discriminatory in breach of a. 8 and 14 of 

the ECHR and act as a bar to unmarried 

couples and those who have entered into 

a civil partnership from being considered 

as adopters. - whether there is justification 

in law or in fact for the current criteria, and 

that those criteria offend both national and 

international obligations. - applicant challenges 

a. 14 of the Adoption Order as it represents 

a blanket ban on unmarried couples (whether 

same-sex, opposite sex, or those in a civil 

partnership). - applicant challenges a. 15 of 

the Adoption Order as it represents a blanket 

ban on persons in a registered civil partnership 

being able to adopt either as individuals or as 

a couple. - applicant challenges absence of 

guidance to clarify the law in the wake of the 

decision in Re P for unmarried couples hoping 

to apply to adopt in Northern Ireland. - whether 

this absence of guidance creates uncertainty 

and the possibility for arbitrary application 

and is further discriminatory. - applicant seeks 

an order of certiorari quashing a. 14 1987 

Order, a declaration that a. 14 has no force 

or effect, a declaration that the department 

acted unlawfully and unreasonably in failing to 

implement the judgment in Re P either properly 

or at all, a declaration that a.15 be read down 

to allow persons in a civil partnership to apply 

to adopt, a declaration that a. 14 and 15 

breach a. 8 ECHR in conjunction with a.14 

ECHR of unmarried persons. - best interests of 

the child. - HELD that judicial review is allowed

HIGH COURT

18 OCTOBER 2012

TREACY J

INSOLVENCY

ULSTER BANK V GERARD DYNES AND 

THE CROWN ESTATES COMMISSIONERS 

AND CLONMORE WHOLESALE LIMITED 

(FORMERLY CLONMORE PLANT SALES 

LIMITED)

Application on foot of summons to bring an 

application pursuant to a. 293 Insolvency (NI) 

Order 1989 to vest lands in dispute in the 

name of the plaintiff. - bank has an equitable 

mortgage over the lands owned by the 

defendants who owed the bank a considerable 

sum of money. - bank had issued proceedings 

against the defendant unaware that he had 

been made a bankrupt. - defendant now a 

discharged bankrupt. - declaration sought by 

the bank that the defendant has no interest 

in the property. - whether the bank may 

have an extension of time to bring the a. 293 

application. - whether the third defendant is 

entitled to defend the proceedings and to 

successfully resist the O.14 application of the 

plaintiff. - HELD that the plaintiff be granted 

an extension of time to bring a substantive 

application pursuant to the Insolvency Order 

and is entitled to a declaration that the first 

defendant has no interest in the property

HIGH COURT

4 OCTOBER 2012

DEENY J

REAL PROPERTY

JOHN BANKS AND LYNNE BANKS V 

MARTIN GEDDIS AND JILL GEDDIS

Contract and conveyance. - professional 

negligence. - plaintiffs claim monies retained 

by the defendants further to the purchase of 

property from the defendants. - defendants 

purchased the premises intending to construct 

an additional dwelling on the site and in order 

for the defendants to be able to do so it was 

necessary to clear a restrictive covenant against 

the construction of another dwelling. - monies 

were retained by the defendants pending the 

plaintiffs securing the removal of the restrictive 

covenant. - defendants eventually bought the 

restrictive covenant. - special conditions of 

sale. - restrictive covenants. - interpretation of 

conveyancing contract. - whether time was of 

the essence for the plaintiffs to perform their 

obligation. - whether correspondence between 

the parties constituted a waiver of the time 

being of the essence covenant. - personal 

liability of solicitors for costs. - HELD that the 

plaintiffs have judgment for £40,000 and that 

the plaintiffs’ solicitor and the defendants’ 

solicitor would bear the costs of the action. 

- Additional decision appended wherein 

solicitors showed cause why they should not 

bear personal responsibility for costs of the 

action. - HELD that the conduct of solicitors 

before the commencement of proceedings was 

unreasonable in that the solicitors did not act 

with reasonable competence in the handling 

of the transaction in relation to the restrictive 

covenant and that the costs of the proceedings 

should never have been incurred. - HELD that 

solicitors should bear the unnecessary costs of 

proceedings

HIGH COURT

28 JUNE 2012

WEATHERUP J

The full text of these decisions are available on the Libero Database in the member’s 
section of the Law Society Website at www.lawsoc-ni.org
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Library Update 

Accrual of Holiday Pay

  Caselaw

Mrs Janet Larner v NHS Leeds

Claimant had not taken paid annual leave in the 

relevant leave year because of absence from work 

on long-term sick leave. – claimant was dismissed. - 

whether she was entitled to payment in lieu of leave. 

– HELD that the claimant was entitled to paid annual 

leave in the leave year 2009/10. – claimant had been 

prevented from taking her annual leave because she 

was sick and could carry her untaken leave into the 

next leave year without prior request

2012 EWCA Civ 1034

Fraser v South West London St George’s Mental 

Health Trust

Claimant employed as a nurse. – claimant on long 

term sick leave due to an injury to her knee sustained 

at work since 2005. – claimant did not return to work 

and in 2008 she was dismissed. – whether claimant 

was entitled to unpaid holiday leave. – HELD that the 

claimant was not entitled to holiday pay in respect of 

the years during which she had been away on long-

term sickness absence, as she had not given notice 

of her intention to take annual leave in accordance 

with reg. 15 of the Working Time Regulations. – 

claimant had been certified as fit to return to work 

and had the opportunity to take annual leave prior to 

the termination of her employment

2012 IRLR 100

Asociación Nacional de Grandes Empresas 

de Distribución (ANGED) v Federación de 

Asociaciones Sindicales (FASGA) et al

Organisation of working time – entitlement to paid 

annual leave – sick leave – annual leave coinciding 

with sick leave – entitlement to take paid annual leave 

at another time

21 June 2012   http://curia.europa.eu/

Stringer and others (applicants) v. HM 

Revenue and Customs (respondent) sub nom 

Commissioners of Inland Revenue v. Ainsworth 

and others Schultz-Hoff (applicant) v. Deutsche 

Rentenver Sicherung (respondent)

Whether applicants  were entitled to paid annual 

leave even though they were on long-term sick leave.

[2009] IRLR 214

  Books in the Library

The library has an extensive selection of employment 

books for reference in the library, as well as access to 

up to date online databases.

Harvey on industrial relations and employment law 

Looseleaf

Binder 1 Section C1 – Working Time

Tolley’s Employment Law Looseleaf

  Articles

The fall-out from Stringer (discusses the case in depth)

Thornton: 2009 159 NLJ 921

Holiday pay: carry over or “use it or lose it”? 

(discusses the Larner case and the accrual of holiday pay)

Ravenscroft: 2012 1 October ELN , 30

Employment: Take your leave? (discusses the Larner 

and Fraser cases prior to the Court of Appeal decision. – 

also discusses older cases and their outcomes

Piggot: 2012 162 NLJ 14

All cases and journal articles are available from the 

Law Society Library

  Legislation

•	 Working	Time	Regulations	1998,	SI		 	

 1998/1833, r. 15(1).

•	 Working	Time	Regulations	(Northern		 	

 Ireland) 1998 SR 1998/386 r.15(1)

Available from the legislation.gov.uk website

•	 	Directive	2003/88/EC	of	the	European	Parliament	

and of the Council of 4 November 2003 concerning 

certain aspects of the organisation of working time

Available from the Eurlex website at http://eur-lex.

europa.eu/

  Internet Sites

Law Society of England and Wales Practice Note 

on Holiday Pay

Advises on entitlement to paid annual leave, how 

entitlement is affected by working part-time, fixed term 

or on a temporary contract and the difference between 

contractual and statutory entitlement

http://www.lawsociety.org.uk/advice/practice-notes/

holiday-entitlement/

ACAS

Useful information on holidays and holiday pay

http://www.acas.org.uk/

Labour Relations Agency

Guidance on holidays and holiday pay

http://www.lra.org.uk/index.htm

In 2012, the Court of Appeal ruled employees on long-term sick leave have a right to carry over 
their holiday allowance without seeking permission from their employer
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Classifieds

Expert Witness
As a Fellow of the Institution of the Engineers of 

Ireland and a Chartered Member of the Institution 

of Civil Engineers, I have appeared as an Expert 

Witness in both Civil and Crown Courts.  My 

academic qualifications are complemented 

by the fact that I have successfully operated 

a professionally indemnified design practice 

for 25 years thus allowing me to comment on 

construction and safety issues that may arise on 

small to mid-sized building projects.

Peter McAleer BSc CEng MICE FIEI

Chartered Engineer

3 Wellington Park

Belfast    BT9 6DJ

Tel: 028 9021 9058

Mob: 07902 838635

Email: chartered-engineer@pmcaleer.com

Solicitor  
Vacancies
Commercial Conveyancing/Domestic 
Conveyancing Solicitor Required.  
Minimum two years’ post-qualification 
experience in both essential.  Commercial/

Corporate/Insolvency experience preferred.  

Excellent position with long term prospects 

with a large, well established general practice.  

Attractive salary (commensurate with experience).  

Please apply with CV to:

The Personnel Partner

Macaulay Wray 

Solicitors

35 New Row

Coleraine     BT52 1AH.  

Closing date 6 January 2013. 

Assistant Solicitor Required

Salary dependent on experience.  Please furnish 

CV and referee(s):

Stephen Perrott & Company Solicitors

49 High Street

Holywood

Co Down

Tel: 028 9042 8330

Fax: 028 9042 8306

Email: info@stephenperrott.co.uk

Would any person having knowledge of the 
whereabouts of the Will of the above named 
deceased please contact:
McConnell Kelly & Co

Solicitors

217-219 Upper Newtownards Road

Belfast     BT4 3JD

Tel:  028 9065 5511 

Fax:  028 9065 9570

Email:  catherinef@mcconnellkelly.com

Re:  Mary Bernadette (otherwise Mary) 
Cunningham   (deceased)
Late of: Greenhaw Lodge Nursing Home, 
42 Racecourse Road, Derry BT48 8DA
Formerly of: 27 Rossdowney Park, Derry
Date of Death: 21 July 2011
Would any person having any knowledge 
of the whereabouts of any Will of the above 
named deceased please contact:
Hasson & Company
Solicitors
39/41 Clarendon Street
Derry    BT48 7ER
Tel:  028 7126 6818 

Fax:  028 7126 7780

Re:  Jolene Mary McCloskey  (deceased)
Late of: 69 Greenvale Park, Magherafelt 
BT45 6DP
Date of Death: 13 June 2012

Would any person having knowledge of the 
whereabouts of a Will for the above named 
deceased please contact:
Ferguson McEldowney 
Solicitors
35 Church Street
Magherafelt     BT45 6AP
Tel:   028 7930 0304
Fax:  028 7930 1009
Email:  info@fmlaw.co.uk

Re:  Ellen Lowrie  (deceased)
Last known residence: Abbeylands Care 
Home, 441 Shore Road, Whiteabbey, 
Newtownabbey BT3 9SE
Formerly of: 2 Grange Lane, Hydepark, 
Mallusk, Newtownabbey
Date of Death: 3 October 2012

Would any person having any knowledge 
of the whereabouts of any Will of the above 
named deceased please contact:
Bernard Campbell & Co
Solicitors
91-93 Victoria Street
Belfast     BT1 4PB
Tel:  028 9023 2008 

Fax:  028 9023 6126

Missing Wills
Re:  Veronica Murphy   (deceased)
Late of: 28 Pinley Crescent, Banbridge, 
County Down
Date of Death: 5 May 2012

Would any person having knowledge of the 
whereabouts of a Will for the above named 
deceased please contact:
Heron & Dobson
Solicitors
6 Bridge Street
Banbridge
County Down     BT32 3JS
Tel:  028 4066 2475 
Fax:  028 4066 2158

Email:  heronanddobson@btinternet.com

Re:  Helen Mary (Myree) McClure   (deceased) 
Late of: 65 Ashbourne Park, Lisburn, County 
Antrim BT27 4NS
Formerly of: 57 New Road, Ahoghill, 
Ballymena, County Antrim BT42 2QL
Date of Death: 29 July 2012

Would anyone having any information or holding 
a Will in relation to the late Helen Mary (Myree) 
McClure please contact:
James L Russell & Son
Solicitors
55 High Street
Ballymena
County Antrim    BT43 6DT
Tel:  028 2565 2154 
Fax:  028 2565 1400
Email:  law@jameslrussell.com

Re:  Una Deirdre Agnew  (also known as Una 
Deirdre Weir)  (deceased)  
Late of: 33 Larchwood Avenue, Banbridge, 
County Down BT32 3XH
Date of Death: 10 October 2012

Would any person having knowledge of the 
whereabouts of the Will of the above named 
deceased please contact:
Anne-Marie Featherstone
Rosemary Connolly
Solicitors
2 The Square
Warrenpoint
County Down     BT34 3JT
Tel:  028 4175 3121 
Fax:  028 4175 3141

Email:  anne-marie@solicitorsni.net

Re:  Sarah Frances Burnside  (deceased)
Late of: 44 Gortland Park, Gilnahirk, Belfast 
BT5 7NU
Date of Death: 18 October 2012



Journal of the LSNI
Summer 2012 03Journal of the LSNI

Summer 201242 Journal of the LSNI
Winter 2012/13

Medical
Photography

and Videography

Department of Medical Illustration
Belfast Health and Social Care Trust
Tel: (028) 9063 3907
Email: medical.photography@belfasttrust.hscni.net

For personal injury and
accident claims

A confidential and secure service provided
by professionally registered medical
photographers.  All work undertaken to
conform to legal requirements.  

• Medical photography and video
• Specialist ophthalmic photography
• Photography of accident sites
• Witness deposition video
• Digital reproduction of radiological evidence

MedicoLegalAd 55x120_Layout 1  08/05/2012  14:2    
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AGENCY SERVICES
Hello. I’m Nicholas Hughes Solicitor originally from Co. Tyrone. 
My firm and I have been offering agency services to Northern 
Ireland legal firms for over 25 years.

We set out our fee splitting arrangement clearly at the outset.
See www.businesslawyers.ie/agency-services

You can contact me directly on 00 353 87 9978912 / 
nick@businesslawyers.ie

Or alternatively contact our admin on law@businesslawyers.ie 
and they will forward your referral to the most qualified lawyer to 
handle the instruction.

Our fundamental principle is Client First. You can be assured of a 
professional and courteous service to you and your client.

Leeson Chambers, 32 Leeson Street , Dublin 2 
Tel 00 353 1 7088470 Fax 00 353 1 7088410

KEVIN J McVITTY 
BSc(Hons) MRICS  
Chartered Building Surveyor 
 
• Expert Mapping Services for  

the Legal Profession Including 
Compulsory First Registration 
 

• Maps Prepared Digitally on 
Ordnance Survey Data by 
Qualified Chartered Surveyor 
 

• Un-Mapped Boundaries Surveyed 
and Accurately Incorporated into 
Ordnance Survey Detail 

 

Kevin J McVitty BSc(Hons) MRICS 
Dash House 34 Shore Road  
Holywood Co Down BT18 9HX 
028 9039 3933 / 077 0707 5558 
mail@kevinmcvitty.co.uk  
www.kevinmcvitty.co.uk  

 

 

 
 

	   Property	  Acquisition	  
	  

We	  at	  Giant	  Property	  are	  currently	  
helping	  clients	  expand	  their	  rental	  
portfolio	  with	  our	  dedicated	  acquisitions	  
service.	  

We	  have	  recently	  achieved	  yields	  in	  
excess	  of	  16%	  and	  we	  offer	  a	  complete	  
service	  from	  sourcing	  and	  refurbishment	  
through	  to	  lettings	  and	  management.	  

Contact	  Chris	  Dolan	  for	  more	  
information	  on	  how	  we	  can	  help	  you.	  
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Tel	   02890	  667873	  
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advertise in The 
Writ please contact 
Karen Irwin for rates, 
specification and 
copy deadlines at:

dcp strategic 
communication ltd, 
Bamford House, 91-93 
Saintfield Road, 
Belfast BT8 7HN 
Tel: 028 9040 2296 
Fax: 028 9040 2291
Email: karen@dcppr.co.uk
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Asdon Group, Enterprise Crescent, Lisburn, BT28 2SA

www.asdongroup.com    itservices@asdongroup.com

Increasing rules and regulations from the FSA mean we find ourselves having to adopt more stringent controls with 
regards to Information Security. How we handle and store our client information remains an evolving challenge. 
Furthermore the technologies that are available inside your network allows for easy file transfer out of your 
organisation which could represent a breach or loss of client information.
 
Asdon are a trusted technology advisor with the experience to improve your internal security systems. We can also 
assess network security and Business Continuity Plans.
 

Let us work with you to review you current requirements 
•	 Email	Security	&	Monitoring
•	 Internet	Usage	and	Control
•	 Mobile	Device	Management	

	 -	Smartphones		
	 -	Portable	Media

•	 Data	Backup	Compliance	
•	 Mobile	Device	Management

Contact us to discuss an IT Compliance Review today

Data Protection & 
Information Management

Is your IT Support Agreement up for review?
Give Us A Call - 028 9267 5114

Use your Smartphone to scan the QR code to read our 
One Minute Guide to Data Security

Information Compliance Review

Data security Dec 2012.indd   1 29/11/2012   12:51
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