
THE
WriT
THE journal of THE laW SociETy of norTHErn irEland iSSuE 200  ocT / dEc 2009

THiS MonTH

The official 
opening of Law 
Society House



indEX ocT / dEc 2009

03Journal of the LSNI
October / December 2009

THE
WriT
THE journal of THE laW SociETy of norTHErn irEland iSSuE 199   SEpTEmbEr 2009

THiS monTH

The official 
opening of Law 
Society House

PUBLISHERS
The Law Society of Northern Ireland
96 Victoria Street
BELFAST
BT1 3GN
Tel: 028 9023 1614 
Fax: 028 9023 2606
E-mail: writ@lawsoc-ni.org
Website: www.lawsoc-ni.org

EdItoR
Alan Hunter
alan.hunter@lawsoc-ni.org

dEPUtY EdItoRS
Heather Semple
heather.semple@lawsoc-ni.org
Peter O’Brien
peter.obrien@lawsoc-ni.org

AdvERtISIng MAnAgER
Karen Irwin
karen.irwin@dcppr.co.uk

dESIgn
Walker Communications Ltd
www.walkercommunications.co.uk

dISCLAIMER
The Law Society of Northern Ireland accepts no 
responsibility for the accuracy of contributed articles 
or statements appearing in this magazine and any 
views or opinions expressed are not necessarily those 
of the Law Society’s Council, save where otherwise 
indicated. No responsibility for loss or distress 
occasioned to any person acting or refraining from 
acting as a result of the material in this publication 
can be accepted by the authors, contributors, 
editor or publishers. The editor reserves the right to 
make publishing decisions on any advertisement or 
editorial article submitted to this magazine and to 
refuse publication or to edit any editorial material as 
seems appropriate to the editor. The Law Society 
of Northern Ireland does not endorse any goods or 
services advertised, nor any claims or representations 
made in any advertisement in this magazine. No part 
of this publication may be reproduced without the 
written permission of the copyholder and publisher, 
application for which should be made to the publisher.

CHECk It oUt At

www.lawsoc-ni.org
Writ readers can access back issues 
of the magazine as far back as October / December 
2000 at www.lawsoc-ni.org - follow Publications link

You can also find details on the website about:
• Libero database
• Latest CPD courses 
• Employment opportunities
• Forthcoming events

Copy deadline for January ‘10 Edition:

friday 8 january 2010

04 cover Story:
The official opening of  
law Society House

08 Member services available at law Society House

12 Practising certificate and cPd reminders

14 Ejo case Tracking Service – improvements and upgrade

16 council dinner 2009

22  lord chief  justice in derry 

24 omagh association celebrates 100 years

30 libel tourism debate 

34 High court and court of  appeal decisions

37  library update – Public Procurement – part 2

So why not get in touch and arrange an appointment today?  

 

McClure  
Watters 

Specialist Services  

             for Solicitors  

 
Supporting your legal expertise  
Responding to your needs  

At FGS McClure Watters, our taxation services are designed to offer you 
and your clients optimum tax-efficient solutions. 

Our Services include: 
 

Inheritance Tax  
 

» Gift & Inheritance Tax Planning & Returns 

» Succession Planning 

» Business, Agricultural & other relief claims 
» Business Valuations 
 
 
Estates & Trusts 
 

» Tax returns to date of death 

» Income tax returns for administration period 

» Trust Planning 
 
 

Capital Gains Tax 

 

» CGT Computations & Planning 

» Application of CGT Reliefs 

 

VAT 
 

» VAT Planning 

» Options to Tax & Property Issues 

» Capital Goods Scheme & Partial Exemption 

» VAT Visits 
 
 
Transaction Services 
 

» Vendor & Purchaser commercial & tax due diligence 

» Deal Structure 

» Funding & Corporate Finance 
 

 

Litigation & Forensic Support  

 

» Marital Breakdown  

» Corporate Recovery & Insolvency  

 

Louise Williams  
t  +44 (0) 28 9023 4343 

e  louise.williams@fgspartnership.com 

Michael Blair 
t  +44 (0) 28 9023 4343 

e  michael.blair@fgspartnership.com 

Angela Rooney  
t  +44 (0) 28 9023 4343 
e  angela.rooney@fgspartnership.com 

»



Journal of the LSNI
October / December 2009

Representatives from the judiciary, the legal 

profession and the business community 

were among invited guests who recently 

attended the official opening of the new 

Law Society House by His Honour Judge 

Tom Burgess, Recorder of Belfast and 

former President of the Society. 

Those attending had an opportunity to tour the 

new building and to see at first hand the library, 

lecture hall, consultation rooms and business 

facilities available for use by its members.

Opening remarks by Mr Barry 

P Finlay, President of the Law 

Society of Northern Ireland

“Today’s official opening is the culmination 

of nearly twelve years of planning and two 

years of construction and considerable 

work on the part of the members of the 

Law Society’s Project Board who invested 

so much of their time and showed so much 

commitment in bringing the dream of a 21st 

Century Law Society House to a reality. 

It might interest you to know that nearly 

300 tonnes of steel, 900 tonnes of steel 

reinforcement, 1000 m³ concrete, 800m² 

stonework, 52,000 bricks and 66,000 

blocks were used in the construction of 

the building. It would also be remiss of 

me not to acknowledge on behalf of the 

Society the considerable work of Mr Gerry 

Hughes of Hughes McMichael, Todd 

Architects, Turkingtons, 1080 (formerly 

CM3), Taylor & Fegan, Doran Consulting 

and all of the construction workers, 

fitters and others who worked so hard 

to bring this project to completion. 

It is, of course, important that we thank our 

own staff who have made the transition from 

Linenhall Street to this new building seamless. 

Today is indeed a celebration and marks the 

return by the Society to Victoria Street. I’m sure 

many of you gathered here today will recall the 

previous Law Society House which occupied 

this location in Victoria Street for many years. 

I’m sure you will also recall how the 

décor and working environment made 

it less than inviting to members.

Today we stand in a brand new, state of 

the art building which has been designed 

to meet the needs of our members and the 

challenges of a new century. Situated in the 

legal quarter in Belfast, the new Law Society 

House combines a connection with the 

past and a confidence in our profession for 

tomorrow. It is in essence a showcase for 

modernity and for a profession committed 

to its future. That modernity is encapsulated 

in the new facilities, the architecture and the 

art contained throughout this new building. 

In June and in August the Society invited 

members to a series of open days and 

over the course of two weeks over 300 

members attended. Today we are delighted 

to welcome all of you to the new Law 

Society House and to this official opening.”

Official address by His Honour Judge 

Tom Burgess, Recorder of Belfast

“Thirty years nearly to the day I joined the 

Law Society Council. It was an unnerving 

experience to be faced with a room of what 

seemed to be many of the eminences grises 

of the solicitors’ profession. The Council 

Room was still in the Law Courts where the 

Society had its offices since early times.

The minutes of that first meeting show that 

the first item on the agenda was the report of 

the Working Party under Barney Turkington 

on the proposal that the Society acquire new 

premises – the acquisition of this site on which 

Alexander’s garage was then standing. It was 

a matter not without its contentious points 

but it was clear to everyone that something 

had to be done to provide extended premises 

for the staff on whom greater demands were 

being made with the increasing numbers of 

solicitors, and by more and more Government 

enquiries and proposals in respect of many 

aspects of our work. The facilities for solicitors 

themselves were also, shall I say, modest.

Therefore the need to move was pretty well 

agreed – to where, on what scale, at what 

cost and how it should be paid for were on 

the other hand the subject of fierce argument. 

What the minutes record is that contrary 

to the majority view, I wanted to knock the 

building down, divide it vertically and pay 

for it in a manner somewhat different to the 

way proposed. With a consistency that was 

remarkable, the minutes over the next year or 

so show that I was defeated on every point. 

I hope I do not do the Council of that time 

a disservice when I say that the objectives 

official opening of  law Society House
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were somewhat practical, even prosaic, 

and I suspect in that we spectacularly 

succeeded. Those days were dark days. The 

profession was caught in the maelstrom of 

the conflict in this community. In common 

with other branches of our profession, our 

members strove to uphold the rule of law 

in the face of violence and threat. Some 

paid a terrible price for their devotion to 

that task. For others, offices were bombed 

– temporary premises became the norm for 

many. I suspect it never crossed our minds 

then to see the new premises in terms of 

aesthetics. Indeed in some ways such an 

aim might have been seen as inappropriate. 

Nevertheless, the premises fulfilled their task. 

They provided better working 

conditions and facilities 

for a range of services to 

solicitors – a library, a lecture 

hall and a restaurant. 

But time again dictated 

change. Even greater 

demands were being made 

on the profession and on 

its administration. The 

old became shabby and 

tired. While that change 

was needed, the same 

issues nevertheless arose – the same 

demands of wisdom and judgement were 

made on Council. Should the building 

be knocked down? YES!! Should a new, 

different financial approach be adopted? 

YES!!! Should the premises be vertical? 

NO! Two out of three isn’t bad.

But this time a bold, brave and I believe 

brilliant course has been taken. We stand 

in a building of space and light – a light that 

catches the mood of a new dawn for Northern 

Ireland. A reflection of a profession that is 

confident and forward looking. And so it 

should. It has come through those challenging 

and difficult years with its principles intact, 

having served the whole 

of the community across 

Northern Ireland without 

fear or favour. The time had 

come to reflect that new 

disposition. It is therefore 

appropriate that on entering 

the premises one sees 

engraved on the magnificent 

reception desk all of the 

values that we have aspired 

to reach and continue to 

aspire to attain, right at the 

heart of the premises. 
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Today we stand in a 
brand new, state of  
the art building which 
has been designed 
to meet the needs 
of  our members 
and the challenges 
of  a new century. 

 

We stand in a 
building of  space and 
light - a light that 
catches the mood 
of  a new dawn for 
Northern Ireland.

The Project Board for the 
new Law Society House

Past Presidents of the Law 
Society of Northern Ireland.
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When a building comes to be developed for a large group of people it can 

cause problems. Not everyone agrees with everything. Indeed sometimes 

no-one agrees on anything. It therefore required a team of dedicated and 

strong minded people to take on the task – and in that the members have 

been lucky to find such people. I congratulate all involved – the architects 

and builders and all those who have used their talents in creating what 

I believe is a striking and wonderful environment for those working in it 

and the solicitors who use it, and at the same time is a bold statement of 

optimism and faith in the rule of law. It gains strength from its juxtaposition 

to the new Bar Library and the courts – retaining and developing the ‘legal 

quarter’ which for a long time was a seemingly impossible aspiration.

The greatest praise must be for those in the Society who 

created this project and saw it through. In particular I mention 

John Gordon who has lived and breathed this task from day 

one until today. His contribution has been prodigious.

The opening of these premises is a momentous event in the history of the 

Society – a rite of passage. It marks a stage in the ongoing development of the 

Society, another transition into a new phase of its growth and maturity. And 

so it is with that appreciation of the past, the commendation of the present 

and with confidence for the future that I declare these premises open.” 
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A guided tour.

 

The Office Bearers, Chief Executive with the Lord 
Chief Justice and His Honour Judge Tom Burgess.

Comghall McNally, Barry P Finlay 
and Attracta Wilson.

Alan Hunter; John Baillie; Michael 
Davey and Ken Murphy.

Judge Babington; Gerry Hughes 
and Keith Leighton

Finding your name.A guided tour.

Barry P Finlay;  Lord Justice Girvan; John Gordon and Alan Hunter.

Belfast’s Lord Mayor, Naomi Long 
with Norville Connolly, Junior Vice 
President of the Law Society.

His Honour Judge Tom Burgess accepting 
a gift from Barry P Finlay.



Journal of the LSNI
October / December 2009

Library, Information Services 

and Business Centre

The new Library and Business Centre is already 

being well received and well used by the 

profession. Responding to the results of a user 

survey carried out by the library prior to our exit 

from Victoria Street in 2007, the architects have 

designed a bright, airy and spacious library 

complete with accessible balcony.

It is a pleasant and tranquil environment where 

members can come to carry out legal research, 

get caught up on recent legal developments or 

work on a file without interruption.

In addition to the large open plan desks with 

plenty of natural light, there is also a soft seating 

area where you can take a break and relax.

New opening hours

For a trial period the library will be open every 

Thursday until 6.30pm, allowing members 

staffed after-hours access.

Business Centre

The library is wifi enabled, permitting internet 

access for those members who are using their 

own hardware. In addition, there is a dedicated 

Business Centre within the library where 

members can use Society pcs to access the 

internet free of charge. These PCs and other 

digital devices have also been set up on their 

separate network, allowing members to send 

and receive emails and faxes. Users also have 

access to the library’s online products and 

services via the Business Centre in line with the 

contracts negotiated by the vendors.

Those unable to visit the library in person are 

welcome to access the library’s collections 

vicariously via the library staff who are happy to 

provide any assistance required.

08 Journal of the LSNI
October / December 2009 09

LibraryBusiness Centre

Member services available 
at law Society House

Facilities on offer 

at Law Society House 

As part of the services on offer at Law 

Society House members can now avail 

of the opportunity to use the suite of 

well equipped consultation rooms, 

the seminar room or Lecture Hall.

The range of meeting and consultation 

rooms is already proving versatile. Given 

the proximity of rooms to each other, 

they can be used as simultaneous 

break-out and/or catering rooms. The 

Society has already hosted arbitrations, 

mediations, product demonstrations, 

book launches and private client 

consultations with legal representatives.

Consultation rooms

There are now three consultation rooms on 

offer on the fourth floor, each of varying size 

and named after Baronies in Northern Ireland. 

The Dunluce, Lecale and Liberties rooms are all 

available to members to use for a reasonable 

charge at a competitive rate. A range of 

catering options is available from O’Briens 

Café to meet your particular requirements.

The Dunluce room can comfortably seat 

up to 16 people and offers integrated IT 

facilities including plasma screen for video-

conferencing and onscreen presentations, 

conference call facilities, webcam and 

wi-fi. It provides members with the perfect 

environment for private consultations or the 

hosting of seminars.

The Liberties and Lecale rooms both offer 

quality accommodation with conference call 

facilities for consultations and meetings for up 

to 10 people. 

the architects have 
designed a bright, 
airy and spacious 
library complete with 
accessible balcony

The Society has 
already hosted 
arbitrations, book 
launches and private 
client consultations 
with legal 
representatives.



Lecture Hall 

The new state of the art Lecture Hall 

situated on the fourth floor is a spacious 

and bright environment to hold seminars 

or events. It is a flexible space which 

can be adapted to accommodate small 

lectures for up to 30 people, or expanded 

to provide theatre style seating for up to 

120 attendees. 

Integrated audio visual facilities ensure 

that those attending seminars can clearly 

see and hear the presentations being 

delivered. A member of staff will be on 

hand to assist with your audio visual 

needs and to ensure your event is a 

success. Again catering services are 

available from O’Briens. With views of 

Victoria Street running onto Cave Hill in 

the distance, the Lecture Hall is a premier 

city centre location for those wishing to 

host an event or seminar. 

Members wishing to find out more about 

room hire and the facilities on offer should 

contact Reception at the Law Society and 

ask for a Room Hire Pack. 

O’Briens Café 

Situated on the fourth floor of Law Society 

House, O’Briens Café offers a relaxed 

and inviting environment for breakfast, 

lunch or afternoon coffee. With its bright 

and spacious décor and extensive range 

of food and beverages O’Briens provides 

members with the opportunity to eat, 

catch up and relax in an exclusive café 

for them.The new café is convenient for 

those members wishing to use the library 

facilities, attend CPD events or just find a 

place to sit to catch up on work with wi-fi 

access on offer.

Opening hours are from 9.00am to 

4.00pm. 
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  APPOINTMENT OF NEW CHAIR 
OF LAW COMMISSION 

The Secretary of State has announced the 

appointment of Mr Justice McCloskey as 

the new Chairman of the Northern Ireland 

Law Commission. He has been appointed 

for an initial period of three years which may 

be extended by a further two years. He 

will work with the Commission on a part-

time basis, currently one day per week.

 

Mr Justice McCloskey succeeds 

Sir Declan Morgan in the role of Chair of 

the Law Commission.

 

  INCREASE IN THE NATIONAL 
MINIMuM WAGE RATE 

From 1 October 2009, new national 

minimum wage (NMW) rates came into 

force. The NMW applies to nearly all 

workers and sets hourly rates below which 

employers must not allow pay to fall.

 

For pay reference periods beginning on 

or after 1 October 2009, employers have 

to pay all eligible workers the following:

 

•  £5.80 an hour to workers aged 22 and above 

•  £4.83 an hour to workers aged 18-21 

•  £3.57 an hour to workers aged below 18 

who are no longer of compulsory school age 

 

  MAxIMuM WEEKLy AMOuNT FOR 
REDuNDANCy PAyMENT INCREASED 

Under the Work and Families (Increase of 

Maximum Amount) Order (NI) 2009 which 

came into effect on 1 October 2009, the 

maximum weekly amount used for the 

purposes of calculating certain awards by 

the Industrial Tribunal will increase from £350 

to £380. This is commonly referred to as the 

“capped weeks pay” for the purposes of unfair 

dismissal and redundancy pay calculations.

 

A. 3 excludes, on this single occasion, the 

operation of a. 33 of the Employment Relations 

(NI) Order 1999, in relation to sums covered by 

this Order. Therefore the sums will not increase 

(or decrease) in line with the Retail Price Index 

for September 2009, in February 2010.

  BANNED DRIVERS TARGETED 
IN INTERNATIONAL AGREEMENT 

A pioneering deal to keep disqualified 

drivers off UK and Irish roads will come 

into force in February 2010. The measures 

are the result of a deal agreed between 

Ministers from Northern Ireland, Great 

Britain and the Republic of Ireland.

 

The agreement is the first to be drawn 

up under the terms of the 1998 

European Convention on Driving 

Disqualifications. The EU will confirm 

the exact date of implementation.

 

The Convention intends to ensure that drivers 

disqualified from driving in a Member State 

other than their normal place of residence 

should not, on their return home, escape 

the consequences of that disqualification. 

 

The agreed behaviours covered by the 

1998 Convention include: reckless or 

dangerous driving; hit-and-run driving; 

driving whilst under the influence of 

alcohol or drugs; speeding; and driving 

whilst disqualified. The Convention does 

not apply to disqualifications under the 

totting up of penalty points procedure. 

 

  NEW CHARITy COMMISSIONER 

APPOINTED 

Social Development Minister, Margaret 

Ritchie, has announced the appointment 

of a new Charity Commissioner to the 

Charity Commission for Northern Ireland.

 

Ms Rosemary Connolly has been appointed 

for a period of three years to the position of 

‘legally qualified’ Charity Commissioner. The 

Charities Act (NI) 2008 requires that at least 

one Commissioner must be a barrister or 

solicitor of at least seven years’ standing. Ms 

Connolly is the principal solicitor in a specialist 

employment and equality law practice in 

Warrenpoint, County Down. She has 25 

years’ experience as a serving solicitor.

 

Plans are well advanced to have a 

charity register in place early next year. 

The Commission has also launched a 

consultation on its draft public benefit 

guidance. This will allow charity trustees 

to prepare for registration and application 

of the public benefit test in 2010. 

 

  POPuLATION SET TO PASS 
1.8 MILLION NExT yEAR 

The Northern Ireland population is projected 

to increase by 64,000 people, or 4%, 

over the next five years (2008-2013). 

 

The population is projected to pass 1.8 million 

in 2010 and rise to 1.839 million by 2013, 

according to figures released by the Northern 

Ireland Statistics and Research Agency.

 

The figures show that: 

•  The projected increase in population 

is primarily due to natural growth. In 

total between 2008 and 2013 it is 

projected that there will be 55,000 

more births than deaths; and 

•  Projections indicate a marked increase in 

the size of the population at older ages. The 

number of people of current pensionable 

age is projected to increase by around 11% 

in the next five years (2008-2013) and by 

40% in the next fifteen years (2008-2023).

 

  CAMPAIGN TO TACKLE SExuAL 
VIOLENCE AND ABuSE 

A major public information campaign has been 

launched to raise public awareness of sexual 

violence and abuse issues in Northern Ireland. 

The campaign is being delivered through a 

number of advertising channels including 

TV, radio, online sites and outdoor billboards 

across Northern Ireland. Last year there were 

1,943 recorded sexual offences, however this 

is believed to be only the tip of the iceberg. 

 

The helpline provider chosen to field 

calls from the general public, victims and 

survivors is Lifeline. It can be contacted 

on 0808 808 8000 and lines are open 24 

hours a day, seven days a week. Calls are 

free from all landlines and mobile phones.

 

news in brief
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Lecale room

Dunluce Room

O’Briens Café

Lecture Hall

Library
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By the time you read this you should have 

received the Application Form (PCR1) to 

facilitate the renewal of your Practising 

Certificate. The covering letter which 

accompanied the PCR1 emphasised the 

importance of correct completion and 

timely return of the form to the Society. You 

are reminded again that all forms must be 

returned not later than 5 January 2010.

As regards correct completion, 

please bear in mind:

(a)  The responsibility for proper completion 

and return of the form lies with 

the individual applicant solicitor 

(i.e. not the firm or employer);

(b)  The application must bear the 

personal signature of the applicant, 

and be both signed and dated;

(c)  The application must be accompanied 

by the correct remittance. By way of 

reminder, the Practising Certificate 

Fee for 2010/2011 is £1100.00. 

The prescribed Compensation Fund 

contribution applicable to the applicant 

is also calculated and shown on the 

PCR1. For 2010/2011 the relevant 

full-contribution is £500.00 (payable by 

solicitors with more than six Practising 

Certificates since admission); the 

half-contribution is £250.00 (payable 

by solicitors receiving their fourth, 

fifth or sixth Practising Certificate), 

and a Nil contribution is levied in 

accordance with the relevant statutory 

provisions on solicitors receiving 

their first, second or third Practising 

Certificate following admission.

(d)  For solicitors in private practice the 

Practising Certificate Application Form 

must be accompanied by the correct 

and original Professional Indemnity 

Insurance Certificate. It is common 

for the Form to arrive with the Society 

with no Insurance Certificate, with a 

photocopy of an Insurance Certificate, 

or with the wrong Insurance Certificate. 

In respect of each solicitor a Schedule 

will have been provided by the Society 

broker (MARSH) which clearly identifies 

itself in these terms: “(NB: This 

schedule should be forwarded to the 

Law Society as evidence of insurance)”.

(e)  The Society is particularly keen 

to optimise communication with 

members by e-mail. You can fill in 

details of your e-mail address at Part 

A (iii) of the application form. Please 

update as required or if you have not 

previously done so, please actively 

consider providing these details.

The Society is appreciative of your co-

operation and attention in all these respects.

ALAN HUNTER

Registrar 

As we enter the Christmas party season, CPD 

is probably the last thing on most people’s 

minds. However, the CPD year is once again 

coming to an end, and this is a reminder for 

those who have not yet completed and sent 

your CPD Record Card to the Society. 

It is compulsory for every solicitor who currently 

holds a Practising Certificate to complete 15 

hours of CPD and to send the completed 

Record Card to the Society. There are some 

exceptions to this, such as those solicitors who 

will have worked less than 200 hours during 

2009, or those who are retiring before the 

end of 2009. Other exemptions are given on 

page 3 of the yellow 2009 CPD Record Card. 

Anyone who is exempt or partially exempt from 

the requirements must nevertheless complete 

a card detailing the relevant exemption so 

that our records can be kept up to date.

The completed Record Cards should be sent 

to the Society before 5 January with all relevant 

sections filled in. We would ask that you do not 

include certificates of attendance at events, 

as this generates a huge amount of paper to 

be stored within the Society. However each 

solicitor should retain these attendance records 

on file until the end of 2010 as you may be 

asked to provide these as evidence. Solicitors 

are also asked to keep a photocopy of the 

Record Card they submit to the Society.

Please be advised that the CPD section of our 

website (www.lawsoc-ni.org) features a selection 

of FAQs which may be of assistance to you in 

completing your card. Alternatively, please contact 

the CPD Coordinator at CPD@lawsoc-ni.org 

Finally, thanks to all of you who have already 

sent in your 2009 Record Card. Receiving 

a percentage of the cards before the 

holiday period means that we can begin 

processing the cards much earlier. 

If you have any queries about CPD, 

please contact the CPD Co-ordinator at 

the Law Society on 028 9023 1614.

Thank you for your continued support of 

Law Society CPD events during 2009. 

Have a wonderful Christmas and we 

look forward to seeing you all at the 

Society’s CPD events in 2010. 

Practising certificate reminder

cPd reminder
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In my case,
I need high quality, 
practical company 
and commercial 
law guidance on my 
desktop, and within 
my budget

Designed for the cost-conscious  
time-pressed lawyer, LexisPSL allows  
you to get on with the real practice of law.

Our team of highly qualified lawyers have put 
together an unbeatable set of materials to guide you 
through company and commercial law - including 
the new Companies Act which for the first time 
applies to the whole of the UK. 

LexisPSL provides the precedents, practical 
guidance, Butterworths commentary, cases, 
consolidated legislation and forms needed to 
practise law more effectively.

Contact us for a free trial today 
www.lexisnexis.co.uk/lexispsl
028 9185 9095

5650 Lexis PSL COCO Advert.indd   1 05/11/2009   11:31
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improvements to and upgrading of  the Ejo 
case Tracking Service
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In this short article Trevor Long, Chief 

Enforcement Officer at the Enforcement of 

Judgments Office, highlights use of the case 

tracking facility as the primary means to make 

case enquiries from 1 January 2010.

The Enforcement of Judgments Office (EJO) 

continues to consider the needs of our 

customers and seeks to improve their experience 

of the enforcement process. One major objective 

is to improve the means of communication with 

customers and to listen and respond to their 

needs where possible. 

Our On-Line EJO Case Tracking Service was first 

launched in September 2004 and was enhanced 

in April 2008. The service can be found on 

the NICtS On-Line Services webpage - www.

courtsni.gov.uk

Within the service, practitioners can:

•  download enforcement orders, notices 

and relevant letters issued by the EJO to 

customers on-line;

•  download and view means reports completed 

by EJO ‘Enforcement Officers’ and 

‘Nominated Officers’.

•  view the case balances of related judgment 

debts;

•  use the feedback button allowing you to 

directly e-mail the EJO Teams [without the 

need to use an e-mail facility]

One of the business objectives of this facility 

was to eradicate the need for written enquiries 

regarding the ‘present position’ on a case, for 

example, case balances, history of payments, 

types of enforcement orders issued, confirmation 

of service of enforcement orders as well as 

viewing enforcement means reports.

Such activity is extremely resource intensive 

both for customers and for us. As you can 

imagine, the volume of this correspondence is 

very high and if we can reduce it, we will be able 

to concentrate more resources to casework 

and actual enforcement activity thereby making 

further improvements to business processing 

turnaround times.

In order to expedite this process and confirm the 

case tracking facility as the primary means to 

make case enquiries, we plan to cease answering 

routine ‘present position’ letters with effect from 

1 January 2010.

As a result the EJO will no longer answer 

queries relating to the following:

•  Case balance, the balance on a related 

judgment or if payments have been made on 

a case.

•  Has a specific enforcement notice or order 

been issued?

•  Seeking a copy of the latest enforcement 

means report.

•  Asking for the contact number for an 

enforcement officer who has charge of an 

enforcement file.

•  Asking if a specific enforcement order has 

been served.

I realise this represents a major change in our 

business relationship and will require changes 

to your case management procedures but I am 

convinced that it will make the process speedier 

and more effective.

The Office will continue to respond to enquiries 

made by telephone (if the enquiry does not fall 

into the category stated above) and also respond 

to specific case action if an enforcement notice 

or order should have issued.

This change must also be seen in the light of 

considerably increased workloads for all of my 

teams and the need to be as effective as we can 

be within our limited resources.

In addition, the proposed changes set out above 

do not affect your right to lodge complaints 

regarding the service or performance of the office 

through the normal complaints process.

I am anxious to hear your views on this issue and 

intend to bring it before the next meeting of the 

EJO Users’ Forum and will be glad to meet with 

any of you prior to the effective date.

If you are already registered with the Court’s 

website, we can simply update your ICOS 

username to allow access to Case Tracking.

If you are not already registered, you can contact 

my IT Development Officer, Brian McNair, on 028 

9072 4854 or at ejoaccounts@courtsni.gov.uk 

The first step in the creation of a unified Courts 

and Tribunals Service in Northern Ireland

has recently been taken. 

The Northern Ireland Court Service has 

assumed responsibility for the administration 

of a further five NI departmental tribunals 

– Special Educational Needs and Disability 

Tribunal (DE tribunal); Mental Health Review 

Tribunal; Care Tribunal, Tribunal established 

under Schedule 11 of the Health and Personal 

Social Services (NI) Order 1972 (DHSSPS 

Tribunals) and the Lands Tribunal (DFP). 

The Court Service already administers six 

tribunals and provides support in respect of 

UK wide tribunals sitting in Northern Ireland, 

including the Tax and VAT tribunals;Asylum 

and Immigration Tribunal and the Information 

Tribunal. It is planned all 20 Northern Ireland 

Tribunals will come under its administrative 

responsibility in the coming months.

Commenting on the development, Court 

Service Director, David Lavery, explained 

the benefits behind the new arrangements 

and how they have come about:

“This new unified administration will provide 

a more independent tribunal system 

which will deliver improved services to 

the public. It will improve efficiency and 

offer value for money to the taxpayer.

The Northern Ireland Executive agreed to the 

creation of a unified administration for Tribunals, 

delivered by the Court Service and providing 

benefits for tribunal users. We now see the 

first step in the delivery of this strategy.”

Northern Ireland’s first Hearing Centre for 

Tribunals has also opened in Belfast. The 

Centre provides a single point of contact 

for members of the public using Tribunals 

administered by the Court Service and is 

located at Bedford House, Bedford Street, 

Belfast where there are hearing rooms, a 

public desk and office space for staff. 

Practice Direction by Taxing 

Master and Claims Guidance 

The Legal Aid for Crown Court Proceedings 

(Costs) (Amendment) Rules (NI) 2009 (SR 2009 

No. 267) introduce a number of changes to 

the VHCC provisions of the 2005 Rules.

These changes necessitate amendments to the 

process for claiming costs at the conclusion 

of the case. The Taxing Master has issued:

(a)  Practice Direction mandating the use for 

costs claims purposes of standard forms

(b)  Guidance Notes prepared in respect 

of the VHCC claims process as 

authorised by the Master

Copies of both the standard claim form 

and the Guidance Notes are available 

from the Taxing Office, 7th Floor, Bedford 

House, Bedford Street, Belfast. 

Tribunal amalgamation

Very High cost 
criminal cases 

Sittings and vacations of  
the court of  appeal and 
the High court: 2010-11
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Order 64 of the Rules of the  

Northern Ireland Court of Judicature 1980

Michaelmas Term  Halloween Recess

Monday 6 September 2010 to  Monday 25 October to

Tuesday 21 December 2010  Friday 29 October 2010 inclusive

 Christmas Recess

 Wednesday 22 December 2010 to

 Wednesday 5 January 2011 inclusive

Hilary Term Easter Recess

Thursday 6 January 2011 to Monday 18 April 2011 to

Friday 15 April 2011 Friday 29 April 2011 inclusive

Trinity Term Long Vacation

Monday 2 May 2011 to Friday 1 July 2011 to

Thursday 30 June 2011  Friday 2 September 2011 inclusive 
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council dinner 2009

Brian Walker, Paul Shevlin, Gerry Daly and Aidan Canavan

The Annual Council Dinner took place at 

the Balmoral Conference Centre, King’s Hall, 

Belfast on Friday 23 October 2009 

Sean McCann, Peter Madden and Pearse McDermott

Karen Blair, Ian Wimpress and Philip Gilpin

Alan Logan, David Ford MLA and John Comerton

John Greer, Alan Gourley and Ronan Cunnigham

Comghall McNally and Antoinette Curran

Edward Gorringe and Her Honour Judge KennedyGerry Daly and Suzanne Bryson

Brian Scullion, Gillian Shaw and Alan Hunter, 

Chief Executive of The Law Society

Adam Curry, Aine Myler, Simon Murray and Michael Curry

John Shaw, Barry Finlay, Kamala Lakdhir, Michael Lavery QC, John Wotton, Ian Smart, 

The Honourable Mr Justice Weir and His Honour Judge Burgess
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The forced Marriage (civil Protection) act 2007

18

The right to freely choose one’s partner has 

been recognised as a right since the UN 

Declaration of Human Rights in 1948. Over 60 

years after the Declaration, the UN estimates 

that over one million people annually are 

forced into marriages against their will. 

It is almost exclusively women who are forced 

into marriage and they are often the victims 

of sinister plots that can involve their closest 

family members. Often young women in the 

UK are told they are going on a trip to get to 

know their family roots but then on arrival are 

held as captives and threatened into marrying 

a complete stranger. Due to the sinister nature 

of forced marriages they often go undetected. 

The Forced Marriages Unit at the Foreign 

and Commonwealth Office (FCO) deal with 

nearly 300 cases annually. These are either 

cases where women are already being held 

captive in a foreign country and are able 

to raise their plight with the British High 

Commission or cases that occur in the 

UK where young women are often forced 

to marry strangers so their husbands can 

have a right to stay in the UK. The Forced 

Marriages Unit rescue and repatriate around 

200 young women per annum who have either 

been forced or are about to be forced into 

marriage. Women who are forced to marry 

can have their marriage annulled under a. 

14(c) Matrimonial Causes (NI) Order 1978. 

Whilst there have been no reported cases in 

Northern Ireland, the FCO calculate that for 

every reported case there are nine that go 

unreported. Therefore it is likely either that 

forced marriages have occurred in Northern 

Ireland or that young women from Northern 

Ireland have been duped into travelling 

abroad to be forced to marry. In response 

to the need for UK wide protection, the 

then Secretary of State for Northern Ireland, 

Peter Hain requested that the provisions of 

the Forced Marriage (Civil Protection) Bill 

2007 be extended to Northern Ireland. 

The Forced Marriage (Civil Protection) Act 2007 

introduces a preventative measure known as a 

‘Forced Marriage Protection Order’ which the 

court may make for the purpose of protecting a 

person from being forced into a marriage. The 

2007 Act along with the Family Proceedings 

(Amendment No.3) Rules (Northern Ireland) 

2008 which set out the procedure for applying 

for a Forced Marriage Protection Order (FMPO) 

came into operation on 25 November 2008. 

FMPOs are unlike similar protection orders 

such as Non Molestation Orders in that an 

application for one does not have to be made 

by the subject of the protection order. An 

application may be made by an organisation 

or by an interested party who has received 

the leave of the court through showing a 

connection with the subject, knowledge of 

their circumstances and their views. Also 

the court has the power to make a FMPO 

without an application where any other family 

proceedings are before the court and it 

considers it necessary to protect a person. 

An application for a FMPO must be filed 

either in the Office of Care and Protection of 

the High Court or in relation to the County 

Court in the relevant County Court Office. 

Unless the court otherwise directs, an 

application for a FMPO shall be heard by 

a judge in chambers. In deciding whether 

to exercise its power the court must have 

regard to all the circumstances including 

the need to secure the health, safety and 

well being of the person to be protected. 

The court must have particular regard 

for the person’s wishes and feelings. 

A FMPO may contain such prohibitions, 

restrictions or requirements as the court 

considers appropriate. Importantly given the 

nature of forced marriages a FMPO can relate 

to the primary perpetrators of forced marriage 

ie those who force, attempt to force, may force 

or may attempt to force a person to marry 

and secondary perpetrators ie those who 

become (or may become) involved in forcing 

a person into a marriage. Aiding, abetting, 

counselling, procuring, encouraging, assisting 

or conspiring with the primary perpetrators 

would constitute involvement. Respondents 

should be given notice of the proceedings 

to enable them to make representations 

to the court. However, where the court 

considers it necessary to avoid significant 

harm to the person to be protected by the 

order or that the respondent is being overtly 

obtrusive the order may be made ex parte. 

Any person who without reasonable excuse 

contravenes a FMPO commits an offence 

and is liable on summary conviction to fine 

not exceeding level 5 and to imprisonment 

for a term not exceeding six months. 

Catherine Dixon, Chair of the Law Society’s 

Family Law Committee, welcomed 

the introduction of the FMPO: 

“Family protection orders are an important 

tool to prevent the abuse of young women 

who are the victim of cultural practices which 

infringe their right to choose who they want to 

marry and bring with them a whole raft of other 

abuses. With the growth in migration to this 

jurisdiction Northern Ireland will undoubtedly 

have to face many of the challenges faced by 

our counterparts in England and Wales I am 

pleased young women in this jurisdiction are 

afforded the same level of protection as their 

counterparts in England and Wales and I hope 

these orders will prevent more young women 

becoming the victims of forced marriages.” 

NOTE:

The Centre for Family Law and Practice 

(CFLP) at London Metropolitan University 

is holding its inaugural Conference in 

London on 30 June - 2 July 2010. The 

Conference theme is “International 

Child Abduction, Forced Marriage and 

Relocation. Conference speakers will 

include Baroness Hale, Lord Justice 

Thorpe, Professor William Duncan from 

The Hague Secretariat and Justice 

Peter Boshier from New Zealand. 

Further information on the 

conference can be obtained from 

www.londonmet.ac.uk/flp 

new books in the library
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Do you currently  complete forms by hand?                                

Do you  use Case Management software?                                

Do you want to Email completed forms?                                

Do you undertake Legal Aid work?                                

Do you want the latest version of forms?                                

Do you want automatic calculations?                                

10,000+  users currently enjoy the benefits of PRINT@Form 

www.peapod-legal.co.uk

Call today!

If you answered YES to any of 
these questions then 

PRINT@Form Online is the 
product for you. Call us now on

or e-mail

 
0845 683 2517

Colinp@peapod-legal.co.uk
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Does the mere mention of disaster recovery 

make you a bit nervous? The thought 

of implementing an appropriate disaster 

recovery plan can be extremely daunting; 

which is why on many occasions it gets 

pushed to the back burner. Unfortunately 

there are many instances when a disaster 

strikes and companies are not prepared and 

businesses suffer a major loss from which 

it could not recover. Disaster Recovery 

should be at the top of the agenda for 

businesses to protect critical information 

and reduce exposure to downtime. 

Natural or man-made disasters cannot be 

predicated but with a full disaster recovery 

plan in place you can troubleshoot against 

any form of downtime, data loss and 

minimise the disruption to your business. 

A fully thought out plan can eliminate the 

risk of data loss and protect your business 

from a disaster scenario moving forward.

Ask yourself key questions such as – what 

happens if a disaster strikes? Am I prepared? 

Do you have the means of getting your data 

back? How long will it take? Every day, there 

is the chance that some sort of business 

interruption, crisis, disaster, or emergency 

will occur. Companies can experience many 

different threats to their mission critical 

systems such as fires, floods, hackers, 

human error, power failures and viruses. The 

importance of putting a contingency plan 

in place cannot be emphasised enough. 

Companies have and will continue to 

cease trading due to a disaster occurring 

where there were no adequate backup 

facilities in place. Another consequence 

that sometimes takes years to claw back is 

customer confidence and damage to your 

reputation. All can be saved by spending 

time looking at your business information 

and evaluating the best possible route to 

securing your data and making it available 

for restore as soon as a disaster strikes. 

In a nutshell the business continuity plan 

details how a company will respond to a 

disaster and reduce its overall effects on the 

operation of the company. The plan outlines 

and details the processes that will take place 

in the event of a disaster. It is reviewed and 

updated regularly to make allowances for 

any internal changes in the company. 

Protecting your data

Think about this – how long could your 

company survive if you lost all of your data? 

The answer of course is – not very long. It is 

critical to have a structured plan to know that 

your data is safe if a disaster was to strike. 

In relation to disaster recovery for your data 

there are many options available. The key 

is to have a backup plan in place for your 

data and an offsite duplication process. 

Consider what data you need to protect 

from email to financial software to shared 

documents and research the best method 

of backing them up. Also consider the 

availability of your data when recovery 

is needed. This includes Recovery Point 

and Recovery Time Objectives. For 

example, if you take overnight backups, 

the recovery point objective will often be 

the end of the previous day’s activity.

Recovery time objectives (RTOs) and 

recovery point objectives (RPOs) are perhaps 

the most important key metrics when 

putting together a disaster recovery solution. 

An RTO is the amount of time it takes to 

recover from a disaster event, and an RPO 

is the amount of data, measured in time, 

that you can lose from that same event. 

Data recovery time

Once you have looked at your mission 

critical data it is important you understand 

the length of time it will take to retrieve 

your data. In the case of online backup as 

your chosen method of backing up – all 

data can be restored with the click of your 

mouse – reducing down time. The turnaround 

time for data recovery will depend on the 

recovery method of choice – see table 

The Society is grateful to Terry 

Moore, Managing Director, Outsource 

Solutions for this article. Outsource 

Solutions are also a partner of

keepITsafe, Ireland’s largest 

online backup provider. 

His contact details are tel: 028 944 

83930, www.outsourcesolutions.

co.uk or www.keepitsafe.ie

Outsource Solutions (NI) Ltd, Unit

6a, Antrim Technology Park, Belfast 

Road, Antrim BT41 1QS

disaster recovery planning – why?

20
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TAPE FuLLy MONITORED ONLINE BACKuP

Data is more exposed to loss of up to 24 hours as tape usually 
only takes shapshots once a day. In technical terms this is 
referred to as Recovery Point Objective (RPO). Tape RPO is <=1 
day as opposed to continuous online backup RPO of <= a few 
minutes.

Secures your data in on offsite location away from corruption and 
is monitored 24/7.

Typically take only one copy of your data. Multiple copies may easily be maintained, at different locations. 

Setting up backup policies and choosing a staff member can be 
time consuming. 

Setting up offsite service is simple. Choose to back up everything 
or specific files. All done by your service provider. 

Tape can be unreliable and more exposed to error Backups fully monitored making it extra reliable. Data is stored to 
two separate datacentres 

Restoring from tape involves locating the right tape, retrieving it, 
mounting it, locating file and only then restoring it. 

Although your data is securely stored off-site, it can be located 
and restored immediately - from your desktop. 

Restoration of small or single files is challenging, time consuming 
and inconvenient. 

The ability to easily retrieve small and single files becomes a daily 
benefit, not a chore. 

No automation. Fully automated. 

No guarantee of a successful restore after a shut down. Data is monitored 24/7 and restore can happen with the click of 
a button. Each of our customers is indemnified for a million each.

Tape recovery – the responsibility lies internally. Highly qualified engineers on hand for all backup and restore 
related issues. Supporting the system in case of any issues.  

When you make a Will, 
you probably think the one 
thing you can’t leave your 
loved ones is good health. 
Actually, you can. Chest, heart and stroke illnesses 
claim over 6,000 lives a year in Northern Ireland. But 
a legacy from you could provide the breakthrough 
that makes them a thing of the past. Local research 
funded by NI Chest, Heart and Stroke is saving and 
improving people’s lives every day.
If you’re looking for the greatest gift you could leave 
your children and grandchildren, you don’t need to 
look any further.    

For a leaflet on leaving a legacy to 
NI Chest Heart & Stroke, please 
phone Alison in confidence on:
028 90 266 706
Write to us at: 
21 Dublin Road, Belfast, BT2 7HB
or email: 
legacy@nichsa.com
Alternatively ask your 
solicitor for our legacy leaflet.

Northern Ireland, 
Chest Heart & Stroke
21 Dublin Road, 
Belfast, BT2 7HB
Registered Charity No:  XN 47338

Terry Moore, Managing Director, 

Outsource Solutions.

disaster recovery 
should be at the top 
of  the agenda for 
businesses to protect 
critical information 
and reduce exposure 
to downtime.
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As everyone in legal circles in and around 

Derry knows, the Judges’ Dinner organised by 

our local Association is one of the highlights of 

the year. When this year’s event was staged as 

a tribute to our new Lord Chief Justice, it was 

no wonder that tickets were at a premium!

A massive turn-out of the local profession 

gathered on 23 October 2009 to welcome 

Sir Declan Morgan home to the Maiden 

City. Together with the Recorder Judge 

Desmond Marrinan, Judge Piers Grant 

and District Judges Hilary Keegan and 

Barney McElholm, all present very much 

appreciated the fact that this was the Lord 

Chief Justice’s first visit to a local association 

and indeed that he had passed up on a 

number of other engagements to join us.

With impeccable timing, Sir Declan arrived 

to a spontaneous standing ovation which set 

the tone for a memorable evening. Informality, 

even irreverence, is usually the hallmark of 

this occasion (just ask successive Recorders). 

Therefore it should really have come as no 

surprise to the principal guest that he was 

toasted by John Hasson - not only for his 

legal expertise but also for the quality of his 

singing in various productions at St Columb’s 

College! Shining through these personal 

memories was a clear expression of the 

genuine warmth of feeling and pride towards 

the achievements of ‘one of our own’.

 

In response, the Lord Chief Justice generously 

acknowledged the support of the local 

profession during his career and spoke with 

sincerity of his delight at being back in Derry. 

Outlining his hopes and aspirations for the 

future and reflecting on his own appointment 

as indicative of the achievability of any of our 

dreams or ambitions, Sir Declan’s speech met 

with universal endorsement and acclaim.

Following fitting contributions from the 

Recorder and District Judge Keegan, a very 

special evening appropriately culminated in 

the presentation of a painting to Sir Declan 

by his (much younger) sister Jane Corr.

Reflecting on the event overall the writer is 

left with two lasting impressions: first that 

whilst one standing ovation from Derry 

solicitors is indeed rare, two on one evening 

is truly remarkable; and second, even for 

the Lord Chief Justice, perhaps especially 

for the Lord Chief Justice, an evening 

spent with friends is always welcome!

Thanks are due to Patsy and staff at the Beech 

Hill Country House Hotel and to Conal Casey 

for organising the dinner with his usual aplomb. 

Gerry Guckian 

lord chief  justice welcomed home to derry

John Hasson, Maeve Toal, DJ Hilary Keegan, Judge Piers Grant, Carol 

Nixon (NICtS), John Coyle BL, Lord Chief Justice, Paula McCourt (NICtS), 

The Recorder Judge Desmond Marrinan, Paul Mageean, Ivor McAteer BL.

Ciaran Hampson, Amanda Doherty, Gerry Guckian 

and Paddy MacDermott.

Jane Corr and the Lord Chief Justice.

INSTITUTE OF
PROFESSIONAL
LEGAL STUDIES

Course >

The Institute of Professional Legal Studies is offering a five week course in Commercial Conveyancing.

Main Facilitator:  Mr Ian Huddleston – McGrigors

  (supported by members of the Institute staff).

  

Issues covered in the course include Site Assembly, Building Contracts, Analysis of a Commercial Lease 

and Finance.

When: Monday, 18 January 2010

 Monday, 1 February 2010

 Monday, 15 February 2010

 Monday, 1 March 2010

 Monday, 15 March 2010 

Time: 9.30am – 1.00pm

Venue: Institute of Professional Legal Studies, 10 Lennoxvale, Belfast

Cost: £650

  

Successful completion of the course will lead to a Certificate in Commercial Conveyancing from IPLS

15 CPD points (including 3 Client Care/Practice Management) are awarded for attendance at this course.

Booking form and cheques, made payable to QUEEN’S UNIVERSITY BELFAST, should be sent to 

Mrs Joan Playfair, Institute of Professional Legal Studies, 10 Lennoxvale, Belfast, BT9 5BY.

Closing Date for applications: WEDNESDAY, 23 DECEMBER 2009

Applications will be taken on a first-come first-served basis (Places are limited to 30 people)

This course is designed primarily for those who have relatively little practice experience  

in Commercial Conveyancing.

Commercial Conveyancing Course - Booking Form

Name:

Firm:

Address:

Tel. No.: Email address: 

I enclose remittance of £

Commercial 
Conveyancing Course
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The Omagh and District Solicitors’ Association, 

which was formed on 19 February 1909, held a 

celebratory dinner to mark its centenary on 18 

September 2009 in the Silverbirch Hotel, Omagh. 

It was a glittering occasion attended by most 

of the judiciary in Fermanagh and Tyrone, many 

notable members of the Bar and almost every 

solicitor in the District. Those attending were 

welcomed by Mr Michael Devlin, Secretary 

of the Association before being treated to an 

instructive and witty speech on practices in local 

Courts by His Honour Judge David McFarland, 

County Court Judge for Fermanagh and 

Tyrone. Miss Mary Murnaghan, President of the 

Association, responded to Judge McFarland, 

paying tribute to the foresight of their founding 

members amongst whom she could count her 

grandfather, the late Mr George Murnaghan. 

 

Local solicitor Mr James Montague reflected 

on the history of the Association in a speech 

proposing a toast to the many distinguished 

guests attending the dinner.  The Hon Mr 

Justice Weir responded on behalf of the 

guests in an entertaining and amusing 

speech reviewing his own experiences as 

a young barrister in County Tyrone.

 

At the end of the evening tribute was paid to 

Miss Murnaghan for the enormous work which 

she and her Committee had put into what was, 

for all attending, a most memorable night.  

omagh and district Solicitors’ association 
celebrates its 100th anniversary
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The new Law Society premises were the perfect 

venue for the recent launch of the latest SLS 

publication Individual Insolvency: the Law and 

Practice in Northern Ireland by Stephen T Gowdy 

and William T Gowdy. This is a unique writing 

partnership consisting of a solicitor and a barrister 

who also happen to be father and son. Proceedings 

were introduced by Mr Justice McLaughlin, who is the 

new Chairman of SLS, and then Lord Justice Girvan, 

who has been closely involved with the book since 

its inception, spoke eloquently about the book and 

of its immense value to the profession. Warm tributes 

were paid to the late Master Hunter, whose earlier 

works on Bankruptcy and on Personal Insolvency 

were published by SLS in 1981 and 1992, and so 

we were particularly pleased to welcome Elizabeth 

Hunter and her son William to the reception.

Copies of the book are available from SLS Legal 

Publications, 50 Malone Road, Belfast BT9 5BS.  

Dx: 4330 NR Belfast 34 

Tel: 028 9066 7711  Fax: 028 9066 7733 

SlS book launch
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The most affordable practice
management package available
There are no hidden or extra costs with SPS. Our SPS package price is
all-inclusive and there is the option to spread your costs with
extremely affordable monthly payment terms. 

The SPS Package Includes:

For more information call us on:
Tel: 028 90653006
Email: sales@opsisltd.com
Website: www.opsisltd.com

SPS Small Practice System
Integrated practice management system for up to 5 users.

Software for your Practice Management

System     Installation, training for case

management & accounts users      starter

pack containing precedents and case plans

telephone helpdesk & maintenance

support        software upgrades.

1 2 3
4

5

SPS is the new package from OPSIS
designed specifically for small firms
and start up practices (up to 7 users).
SPS is a fully integrated practice
management system and provides all of
the necessary key tools to improve your
practice’s productivity and efficiency:

� Case Management
� Accounts
� Time Recording
� Diary/Task Manager
� Financial & Management

Reports

SPS advert  22/02/08  3:46 pm  Page 1

Mr Joe McGarrity, District Judge (Magistrates 

Court) Greg McCourt and Mr John McCaffrey.

The Hon Mr Justice Weir, District Judge Hilary Keegan and 

Mr James Montague

Miss Mary Murnaghan, President of Omagh Solicitors’ 

Association, Mr Donald Eakin, Senior Vice President of the 

Law Society of Northern Ireland and Miss Julie McGirr.

Members of the Omagh and District Solicitors’ Association and  

their guests

Mr Joe McGarrity, District Judge (Magistrates Court) Greg McCourt 

and Mr John McCaffrey.

Mr Justice McLaughlin, Stephen Gowdy, William Gowdy and Lord Justice Girvan
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We are grateful to Peter Jack for the 

following article.

The three biggest challenges facing every 

solicitor every day are as follows:

1. Clearing your desk

2. Trying to stay in the black

3. Keeping sane

Well, as Meatloaf once famously sang, “Two 

out of three ain’t bad” as I obviously lost 

the fight for sanity long ago. Mind you as 

Groucho Marx once famously said “Sanity, 

sanity? There ain’t no sanity clause...” 

I embarked on the roller coaster Ironman 

route 19 years ago as a mere stripling of 

31 years old. I had been rubbish at sport 

at school and university but my interest in 

athletics had been rekindled due to Seb Coe’s 

inspirational book “Running for Fitness”. Like 

an alcoholic addiction, it started with small 

doses – first a 10K... then a half marathon.... 

then the Belfast Marathon, hooray! What 

next? Then I had the lobotomy and discovered 

triathlon. Why put up with one sport only 

when you could be really poor at three 

different sports – all at the same time!

I managed to complete a sprint event, then 

an Olympic distance event (1.5K swim, 

40K bike and 10K run) then I stepped up to 

the half Ironman distance in Sligo (1.2 mile 

swim, 56 mile bike and a half marathon).

As a lawyer, however, you never like doing 

things by half ie would you like half of your 

house conveyed? Would you like half of a 

decent settlement? So I dreamt of going for the 

big one – The Full Monty – The Big Whopper, 

the Mother of all Triathlons ie The Ironman. 

This race which originated in 1978 in Hawaii 

started when three blokes, each nursing a beer, 

ruminated on which event would be tougher. 

Was it the 2.4 mile sea swim around one of 

the Hawaiian Islands or the 112 mile bike 

ride on another of the islands or the Honolulu 

Marathon? I tell you what, they decided before 

the hangover kicked in, why not merge all 

three and give it a tough sounding name. 21 

men and women tried the first event and then 

wondered if the event would ever take off. Now, 

30 years later you can’t get into Hawaii for love 

or money. Over 2,000 people worldwide qualify 

for one of the hallowed starting places by either 

winning or placing in the top three of their age 

group in full Ironmen or half Ironman (now called 

70.3) events on every continent on earth.

Getting to Hawaii is a bit like getting to the 

House of Lords, it’s the peak of your career. 

I will never qualify (being about 5 hours 

slower than the fastest guys in the 50-54 

age category). I have been reduced to trying 

to qualify for a lottery slot, (yes I know it’s 

pathetic but I keep trying and trying – in 

fact my mother says I am very trying). 

Not being able to get a one way ticket to Kona 

meant I had to seek a back door route to my 

sporting version of Nirvana. I decided on the 

legal equivalent of a non-Hawaii event – it was 

Limavady Petty Sessions compared to the 

House of Lords but for me Almere in Holland 

in 1991 proved to be my Everest. Despite 

five punctures I made it to the finish line in 

13:31 very painful minutes. I thought I could 

now bask in glory for the rest of my days. 

But you know what it’s like when you 

have had your first £400,000 High Court 

Settlement, it just makes you greedy for 

more – so seven years later I was back on 

the Ironman treadmill and started to tick 

them off in various different countries. 

Wolverhampton wasn’t so glamorous but 

it was the home of the Longest Day which 

I finished despite being on a course of 

antibiotics seven days beforehand, in 13:18. 

Then there was an Ironman Distance event at 

Benone which I was foolish enough to organise 

as well (is it any wonder that I ended up under 

an oxygen mask)? Terry McAllister from Larne 

ended up in a space blanket. It was that 

kind of day. Still at least I finished in 12:45. 

Then it was the cold waters of Aberfeldy 

in Scotland for 12 hrs. 43. 

Then my PB in Roth in Southern 

Germany in 12:42. 

Then injuries and far too many 

matrimonial cases took their toll. 

I survived Coeur D’ Alene in Idaho 

in 2003 with jet lag in 13:50. 

Then Karten in Austria in 14:50 (as my back 

had seized up two weeks beforehand, I 

couldn’t actually stand up on race day. Still it 

gave Mark Kinkaid a good excuse to beat me)!

Then Lake Placid in New York where two weeks 

beforehand I suffered from piles for the first 

time in my life and couldn’t actually get my leg 

over a bike never mind ride it for 112 miles. 

Then the Czech Republic in 30 degrees 

centigrade in 13:46, - that made it nine finishes 

out of nine. No Ulsterman/Irishman/Limavady 

solicitor had ever finished 10..... so could I?

It was a bit like appearing against a multi-

national company in a High Court Case when 

your senior and junior counsel suddenly decide 

to accept more hopeful work elsewhere – it 

was always going to be an uphill struggle. 

Several weeks before my big day I was in 

fine form posting at 26.30 minute 10 mile 

The ironman X challenge
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obituary - john Malone 1947 - 2009

John Malone, late of Malone & Co. Solicitors 

Belfast died in Spain earlier this year at the age 

of 61.

John attended school at St Finians, St Patrick’s 

College Bear Na Geeha and St Malachy’s 

College, Belfast. After graduating from Queen’s 

University Belfast, he taught Spanish at 

Dominican College, Portstewart before following 

his brother Paul into the law in 1977. He served 

his apprenticeship with Paschal O’Hare. When 

Paul and himself set up practice as Malone & Co, 

John worked from 10 Springfield Road which 

had been the old family home. He specialised in 

criminal, family and personal injury law.

In 1972 it might be right to say that John was in 

everything including the kitchen sink. A Spanish 

lorry driver on his way to Dublin with a load of 

wash hand basins was hijacked on the Donegall 

Road. A local curate knowing that John was 

studying Spanish brought the driver to the 

Malone house on the Springfield Road where 

he stayed for a few days. As a result John was 

invited to the driver’s home town of Valladolid in 

Spain. There he was given a hero’s welcome and 

was interviewed on local television as an expert 

and eye witness to the “Troubles”. It was there 

that John met his wife Amparo.

Apart from the law, John was interested in all 

things Spanish being a member of the local 

Spanish Circle. He did not enjoy great health 

having suffered from a bronchial complaint from 

early childhood. At the same time this did not 

prevent him from taking his daily jog.

John retired from practice in 2004 and moved 

to Spain so that he and Amparo could be near 

her elderly parents. Sadly, his health declined 

dramatically at the start of this year and he 

passed away peacefully on 3 March 2009.

One of the tributes paid by a colleague at the 

time of his death was that it was well known 

in the West Belfast area in the seventies and 

eighties that the Malone brothers at the bottom 

of the Springfield Road were good, solid and 

reputable people. 

John is survived by his widow Amparo, by his 

sisters Brenda, Anne and Joan and his brothers 

Patrick and Paul. His younger brother Michael 

predeceased him.

PGS 
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time trial and also a PB of 29 – 44 for 4.2 

miles running on Benone beach and also two 

marathons under my belt and a century ride 

and a lot of sea swimming. But then 10 days 

beforehand the wheels fell off. It’s a bit like 

acting for a passenger in an RTA case and 

you feel you are on a sure fire winner, then just 

before you go through the Court room doors 

you find out that your client knew that the 

driver was both (a) drunk and (b) uninsured.

Well my nadir was getting a nasty chest 

infection whereby I could hardly walk up the 

stairs at the office - so seven days before 

race day I started a heavy course of major 

antibiotics, not ideal but I had no choice. 

Seventy two hours before race day we flew 

to Denmark, then the next day took a bus 

over the awesome Oresund Bridge linking 

Copenhagen and Malmo, then drove to 

Kalmar – the race site. I registered early on 

Friday morning and saw the flags of the various 

nations taking part. As a proud member (and 

former President) of Triathlon Ireland there was 

a flag for me up there too. How embarrassing 

for me therefore if I didn’t finish. The doctor 

at the pre-race briefing told us he expected 

to see 10% of us not make it to the finish line 

but instead to finish up in his medical tent.

Race day

Fed up waiting for the alarm to go off so 

got up at 4.30 am to start my preparations. 

Surprised myself by being able to eat 

something. Went down to transition where 

there was the apprehensive banter of 600 

Scandinavians getting ready for the ordeal 

of their lives. Thankfully the heavy rain of two 

days previously had been replaced by a lovely 

sunny dawn. Did some posing for photos 

(now there’s a surprise) then racked my 

bike, steeled my nerve, girded my loins and 

went back to the house to collect the family 

and we headed down to the swim start. 

7.00 am the hooter sounded. It was now 

showtime, waded in past the rocks and started 

swimming. I don’t know if you are claustrophobic 

but if you are, the last place you want to be is in 

a crowd of 600 people all trying to turn left at the 

first buoy which had been placed a suicidal 150 

metres from the shore. It’s just as well I like my 

fellow man as it was very cosy shall we say. Got 

a few thumps on the head from people whom I 

didn’t even know very well. It was still crowded 

20 minutes later when I swear the bloke behind 

me was trying to mate with me. I wouldn’t have 

minded but I hadn’t even shaved! I had a date 

with destiny and I didn’t intend to let her down!

Got out at the end of the first lap (1.2 miles in the 

Baltic) grabbed the mic off the startled MC and 

threatened to treat the crowd to a verse of Danny 

Boy, wisely got back into the water whereupon I 

started to feel sea sick with the swell. Eventually 

staggered out after 1 hour 20 minutes and 

tried to replace my sea legs with bike legs. 

I now tried to focus on 180 kilometres of 

biking. It’s as much a psychological challenge 

as a physical one. You just take 1 kilometre 

at a time. As you know, when your desk is 

crowded with 50 files you can’t do them all at 

once. You concentrate on one only, do it and 

you move on – the Ironman is a bit like that. 

You keep focused and keep your eye 

on the prize ie the Finish Line. 

Thanks to great support from the family, I 

dismounted from the bike about seven hours 

later. I thanked my bike for not giving me any 

punctures or mechanical troubles and I knew I 

would now finish. All I had to do was to stagger 

42,195 steps to the finish line of my marathon.

In an Ironman the run is all about pain 

management. Everything hurts, your feet are 

on fire, your lungs are trying to leave your 

chest, your joints and bones ache. It’s 30 

degrees centigrade and breathing is hard 

even in the shade of the forest. The crowd 

are fantastic and the welcome you receive is 

nearly as good as the welcome that a judicial 

joke gets from a pack of young Counsel. 

The hours tick by inexorably, the kilometres tick 

by slowly, your mind wanders over the previous 

nine Ironman finishes. Soon my adventure will 

be over. I am swayed by an impending mixture 

of relief but also of sadness. Do I try to beat 

my first ever Ironman time of 13:31? If I can 

metaphorically gallop the last hour I will be able 

to manage it but the Ironman is not just about 

the time of the clock on the race gantry on the 

finish line, it’s about the journey to get there. 

By good luck and by telling myself that my 

pain is nothing compared to the pain of the 

office overdraft – I meet up with my three 

wonderful kids 100 metres from the finish 

line, they grab my hands as they always 

do on an Ironman journey and drag me for 

the last suddenly pain free 30 seconds. 

We reach the Nirvana of the finish line, 

my long suffering wife Sharon joins us 

and we have a group hug and I have 

a damned good cry to myself. 

I hold ten fingers in the air. 10 Ironman 

starts and 10 Ironman finishes. 

What a privilege it has been, what a 

magical journey I embarked upon and 

my journey has now taken me to the 

very last stop at the end of the line.

The sores will heal, the blisters will 

fade and when the pain disappears 

the pride will still be there. 

Eighteen years, three hundred and forty eight 

days and three minutes after I had started 

my Ironman quest I have finished. It will be 

for others to carry on and rewrite the Irish 

record books. I will be the first to congratulate 

whoever makes 11 finishes. I have endured 

and sometimes even enjoyed every single 

stroke, spin and stride along the way.

I can look back with a lifetime of pride 

and realise how lucky and fortunate I 

have been. I would not have missed 

it for all the world. In short, I would 

describe the race in just six words:

“Swim choppy, bike windy, run hot” but it 

wouldn’t have seemed as much fun, would it?
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Now I have got a bike and a wet 

suit for sale – any offers?

PS Thanks to the wonderful generosity 

of my solicitor colleagues, I have 

raised £3,000 for the Rotary Club 

of Limavady which is destined 

for the Shelter Box Charity. 

The Charity supplies emergency health 

food and shelter for families throughout the 

world in areas devastated by hurricanes 

and other natural disasters. I won’t say no if 

any other of my generous hearted solicitor 

colleagues make me a donation made 

payable to the Rotary Club of Limavady. 

Lastly, congratulations to Paul Boyle of 

Rafferty & Boyle, Coleraine who guessed 

a time closest time to my actual finish 

time. Paul is a long distance bike rider 

himself so perhaps he had an insight! 
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BSa dinner dance 2010

The annual BSA Dinner Dance will now be held on

Saturday 30 January 2010 at the Europa Hotel, Belfast.

The pre-dinner Drinks Reception commences at 7.30pm

Followed by dinner at 8.30pm with music provided by The Booze Brothers

Tickets £45.00 per person

Bookings must be made in writing and addressed to: 

The BSA Administrator, Suite 7, 58 Howard Street Belfast Bt1 6PL

A booking form can be found on our website  

www.belfast-solicitors-association.org

Any enquiries should be made by e-mail to: 

info@belfast-solicitors-association.org

A reservation cannot be made unless a cheque (made payable to 

Belfast Solicitors Association) is received with the booking request. 

Confirmation of booking will be sent out in writing.

Tables are for 10 people and any requests for vegetarian meals should 

be made at the time of booking. 

A donation from every ticket sold will be made to the Solicitors 

Benevolent Association.

As there is always high demand for places, members are 

recommended to book as early as possible to avoid disappointment.

The Europa Hotel is offering a preferential rate of £50 per person 

sharing a twin or double room including breakfast. Room reservations 

should be made direct with the hotel on 9027 1066, requesting the 

preferential rate for the BSA Dinner Dance.

Those attending the dinner will be entitled to purchase a copy of the 

BSA commemorative book ‘Serving the City’ at a discounted rate of 

£20 with £5 going to charity.

We look forward to seeing you there!

We are grateful to Paul Tweed, Senior Partner 

of Johnsons Solicitors, Belfast, for this article.

During the course of the past decade, more and 

more international celebrities based in the United 

States have sought to take advantage of Northern 

Ireland’s more Plaintiff friendly libel laws by bringing 

legal proceedings in the High Court in Belfast. 

However, following what has probably been the 

most successful lobbying campaign since that 

initiated by the tobacco industry several decades 

ago, legislation is now pending in the US aimed 

at blocking the enforcement of Northern Irish, 

and indeed all European libel judgments.

On initial consideration, the reason, or rather 

necessity, for this legislative intervention is 

certainly not clear. During the thirty years I have 

practised as a media lawyer, I personally have 

never once had to seek enforcement of a UK 

libel judgment in the American courts, nor indeed 

has Bin Mahfouz, the Plaintiff who received a 

six figure damages award against the author Dr 

Rachel Ehrenfeld in the case that prompted this 

aggressive lobbying campaign in the first place. 

In fact, those who gave supporting evidence at a 

recent Senate Judiciary Hearing were unable to 

cite even one example of attempted enforcement.

However, full credit has to be given to the 

tenacity, and indeed powerful political lobbying, of 

Ehrenfeld, who has driven forward a legislative 

process which appears to be not only totally 

unnecessary, but shall also if successful 

undermine the laws of another country. 

The US legislators, in their expressed views 

have conveniently overlooked the fact that 

their common law originally emanated from 

English law. On one reading of the arguments, 

we have a situation here where the lobbyists 

are not even prepared to trust their own courts 

(Ehrenfeld’s initial applications to the New York 

State and Federal Courts were thrown out) to 

adjudicate on any enforcement applications. 

 

The irony is that any enforcement application 

would be fraught with difficulties in any event 

owing to the requirement that a US court will 

only acknowledge a judgment that would 

have been in accordance with US law.

By the time the lobbyists had directed 

their campaign towards Congress, they 

had garnered the full support and financial 

might of the US Publishers’ Associations. 

Now an even more draconian Bill is in 

the offing, which threatens to penalise 

any American having the temerity to sue 

a US publisher in the UK courts with the 

possibility of a countersuit for triple the 

damages awarded and costs as a penalty, 

which would be a considerable deterrent.

Where is this all going to end? Will the lobbyists 

now seek to cherry-pick other laws that do not 

meet with their approval? US legislators must 

distinguish between the acknowledged right of 

a US citizen to sue for damages for personal 

injuries suffered in a road traffic accident in 

our country, as opposed to what is surely a 

similar right to sue for injury to reputation?

The main losers, so far as the libel tourism 

legislation is concerned, are US citizens whose 

reputations are undermined by the media on this 

side of the Atlantic and who, if they are deterred 

from taking legal action by this legislation, will be 

treated as fair game by the more unscrupulous 

sections of the press. In being singled out in this 

way by their own legislators, any allegations, 

however outrageous, against US nationals will be 

assumed to be true as a result of their failure or 

inability to seek the protection of the law as would 

otherwise be their entitlement in our jurisdiction.

Further salt has been rubbed into a sore 

wound by the persistent refusal of the 

US press to publish the other side of the 

argument to what many see as one-sided 

and somewhat self-interested reporting. 

I believe that the UK and Irish broadsheets are 

among the most credible in the world, due in 

no small measure to the balanced reporting 

encouraged by our very effective libel laws. 

clash of  libel culture
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This is the third and final article by Law Centre 

(NI) director Les Allamby on social security 

issues of relevance to solicitors. The article 

covers the savings rules for Pension Credit, 

Housing Benefit and Tax Credits. It also discusses 

unreasonable disposal of savings and its affect 

on the main means-tested benefits including 

Income Support, Income-related Employment 

and Support Allowance and Incapacity Benefit. 

SAVINGS RuLES

Pension Credit

Pension Credit is a means-tested benefit 

for people aged 60 or over. Unlike Income 

Support, Income-based Jobseeker’s Allowance 

(JSA) or Income-related Employment and 

Support Allowance (ESA), there is no upper 

capital limit. Capital below £10,000 is ignored. 

Tariff income applies with £1 of income 

being deemed for every £500 (or part of 

£500) by which capital exceeds £10,000.

As there is no upper capital limit, the disregard 

rules have a different function. Instead of 

operating to determine entitlement, the rules 

apply instead for the purposes of calculating 

tariff income. The rules on disregarding capital, 

deprivation of capital and how capital is 

valued are essentially the same as for Income 

Support, Income-based JSA and Income-

related ESA. See Social security update - part 

2 in the September issue of The Writ.

One significant difference from other means-

tested benefits is that money or property held 

in a trust for a claimant or partner which is not 

derived from personal injury compensation is 

ignored as an asset when working out deemed 

income. A fixed income is not assumed to come 

from the trust. This applies to both discretionary 

and non-discretionary trusts. However, payments 

actually made from the trust can be taken into 

account. If made regularly, payments from 

non-discretionary trusts are treated as income 

while such payments for discretionary trusts are 

normally ignored. Payments which are not made 

regularly are taken into account as capital.

The value of monies derived from personal 

injury compensation is ignored as capital. This 

is regardless of whether the money is placed 

in a trust fund or not or is managed under the 

control of a court. The capital value is not ignored 

if it was paid for someone who is no longer a 

member of the family, for example if the family 

member has died (see R(IS) 3/03).

Payments from a personal injury compensation 

award are not treated as income. This also 

applies whether or not the money has been 

placed in a trust.

Housing Benefit

The capital limit for Housing Benefit depends 

on whether a person is under or over 60 years 

of age.

If a person is already receiving Income Support, 

Income-based JSA or Income-related ESA then 

no separate capital limit is applied. A person 

already receiving guaranteed Pension Credit 

has all of her/his capital ignored. This means a 

person can get Housing Benefit even if he or she 

has savings above £16,000.

For a person under 60, £1 income is deemed 

to be generated for every £250 (or part of £250) 

above £6,000 in savings. For those over 60, from 

2 November 2009, £1 of income is deemed to 

be generated for every £500 a person’s savings 

exceeds £10,000.

The rules on capital for Housing Benefit are 

generally the same as for Income Support, 

Income-based JSA and Income-related ESA. 

There are, however, important differences. For 

example, a child’s savings do not affect the 

amount of benefit included for a child even if the 

savings are over £3,000, regardless of when the 

claim was originally made.

The rules on trusts for people under 60 are those 

that apply to Income Support and for people 

over 60 are those that apply to Pension Credit.

Tax credits

There is no capital limit on tax credits although 

interest or other income earned from savings or 

capital assets is taken into account as income.

DISPOSAL OF CAPITAL

Notional capital

Regulations provide that a person who 

deprives her/himself of an asset in order to 

secure or increase entitlement to Income 

Support, Income-based JSA or Income-

related ESA, Housing Benefit or Pension 

Credit will be treated as still possessing 

the asset. This is called notional capital. 

The same rule can apply where a person:

1  has assets and is a sole trader or partner in a 

business registered as a limited company; or

2  fails to apply for an available capital asset; or

3  makes a payment of capital to a third party 

on behalf of the claimant or her/his family; or

4  receives a capital payment meant for 

someone else and holds on to it or 

uses it for her/his own needs. 

However, if the person is over 60, assets 

cannot be counted as notional capital for 

Pension Credit and Housing Benefit in the 

situations described in (2), (3) and (4). 

Social security update

32
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Capital limits for Housing Benefit

Aged under 60

Ignore completely Tariff income Capital limit

first £6,000 £6,000-£16,000 £16,000

Aged 60 or over

Ignore completely Tariff income Capital limit

first £10,000 £10,000-£16,000 
(from November 2009)

£16,000 
(except where receiving 
guaranteed Pension Credit)

Motive

The question which arises in the regulations 

governing deprivation of capital is one of 

motive. What was the reason behind the 

person’s decision to get rid of the asset?

Long-standing case law (for example, R (SB) 

40/85, R (SB) 12/91) applies a ‘significant 

operative purpose’ test to determine motive. 

In effect, this suggests that, for the deprivation 

rules to apply, obtaining benefit does not have 

to be a primary motive of spending money 

or other deprivation of an asset. This view 

was softened in R(SB) 9/91 where a Social 

Security Commissioner held that there must 

be a positive intention to obtain benefit and 

it was not sufficient that this was a natural 

consequence of any transfer of an asset. In 

CIS 124/1990, a Commissioner held that, 

for the deprivation rules to apply, a person 

must actually know of the capital limits.

A more recent Commissioners decision 

CJSA 1425/2004 considered this issue in 

a case where an individual had received 

a redundancy payment that took capital 

above the limit for entitlement to benefit. 

The money was used to pay off credit card 

debts and also to pay money to his mother in 

lieu of financial help given over a past period. 

A claim for benefit was made and refused. 

The Commissioner held that the claimant and 

his wife had cleared the credit card bills and 

knew this would reduce savings to a level that 

would trigger entitlement to Income-based 

JSA. Nonetheless, the Commissioner held 

that it did not follow that the couple did not 

intend to pay the bills in order to settle debts 

and avoid interest charges. Where a claimant 

has mixed motives, the question whether the 

purpose of obtaining the benefit is a significant 

operative purpose should be decided by 

examining whether it was reasonable for the 

money to be spent in the circumstances. In 

this case, it was decided that paying off debts 

to avoid interest charges was reasonable. 

With regard to the payment to the mother, the 

Commissioner held that money provided in 

the past was not intended to create any legal 

liability and given the quality of the evidence 

provided it was not reasonable to advance 

the money to the claimant’s mother. This case 

suggests that both motive and how money is 

actually spent will be considered when a social 

security decision maker looks at the question 

of deprivation of an asset. In addition, in Verna 

Jones v S of S for Work and Pensions (2003) 

EWCA Civ 964 10 July 2003 unreported, 

paying off a debt which is required by law to 

be repaid immediately should not normally 

be caught by deprivation of capital rules.

In CIS 264/1989, a Commissioner held that 

the longer the period between disposal of 

capital and the claim for benefit, the less 

likely the motive will be for claiming benefit. 

However, there is no set or safe period which 

precludes deprivation or capital rules from 

applying (see R(H) 1/2006 and R(IS) 1/91. 

The above rules are modified for Pension 

Credit and Housing Benefit for those over 

60 in that paying money off a debt owed 

or buying goods or services which are 

reasonable in the circumstances is not to be 

treated as deliberate deprivation of capital. 

Regulations also set out how notional 

capital is to be treated as being spent 

where the rules on deliberate deprivation 

of an asset have been applied.

The notional capital rules cannot 

apply to trusts or funds administered 

by the court which have been set up 

as a result of a personal injury.

Further information 

The Law Centre provides further details on 

social security issues in its CD Encyclopedia 

of Social Welfare Rights, available free 

as part of Law Centre membership. An 

advice line for Law Centre members runs 

from Belfast (028) 9024 4401 and Western 

Area office (028) 7126 2433 Monday to 

Friday, 9.30am to 1pm. For more details 

on how to become a member, contact 

David Ashfield at (028) 9024 4401.

Belfast

Welfare Rights Adviser 
Programme (8 days)
19 January to 9 March, Belfast

Challenging Social 
Services Decisions
20 January, Belfast

European Law and Social Security
4 February, Belfast

The New Northern Ireland 
Constitution
25 February, Belfast

European Law and Immigration
26 February, Belfast

Mental Incapacity
23 March, Belfast

Children and Young People in 
the Immigration System
11 March, Belfast

Benefits for Carers
30 March, Belfast

DLA Appeals – Tribunal Tactics
25 March, Belfast

Derry

Introduction to Employment Law
20 January, Derry

Legal Research Skills for Advisers
17 February, Derry and 3 March, Belfast

Mental Incapacity
9 March, Derry 

Benefits for Carers
23 March, Derry 

Training at Law Centre (NI) counts 
towards CPD for solicitors and 
barristers.

Download our full training 
programme and training forms 
from www.lawcentreni.org. For 
more information contact Deborah 
Hill on Belfast 028 9024 4401 or 
Noirin Hyndman on Derry 
028 7126 2433.

cPds at law 
centre (ni)
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adMiniSTraTion of juSTicE

DREW KITSCH AND LAGAN 

HOLDINGS LIMITED

Appeal from an Order dismissing an application 

made by the defendant for an Order pursuant 

to O.23 r.8 RSC setting aside the writ in this 

action on the basis of forum non conveniens. 

- order for a stay on the proceedings on this 

basis. - application brought because the cause 

of action arose in Barbados but the proceedings 

had been instituted in Northern Ireland. - 

plaintiff employed by defendant company and 

sustained significant personal injuries whilst 

working in Barbados. - defendant is a company 

registered in Northern Ireland. - where the trial 

should be held. - HELD that the trial should 

more appropriately take place in Barbados, 

appeal allowed and Order reversed, and order 

made that the proceedings be stayed on the 

grounds that Northern Ireland is forum non 

conveniens for the cause of action in this case

HIGH COURT [2009] NIQB 84

28 OCTOBER 2009

HART J

conTracT

BONNER PROPERTIES LIMITED V 

MCGuRRAN CONSTRuCTION LIMITED

Appeal from an order dismissing a specific 

performance suit brought by the plaintiff 

against the defendant. - plaintiff is a property 

development company asserting that the 

defendant, a building contract company, 

agreed to purchase lands belonging to the 

plaintiff. - whether the offer to purchase was 

made. - whether contractual negotiations 

were concluded. - pre-contract negotiations 

and correspondence. - definition of subject 

to contract and whether it can deprive 

correspondence of the effect of being a 

rejection of an offer. - authority of a solicitor in 

the negotiation of a contract. - HELD that the 

trial judge was correct in his conclusion that 

the plaintiff had failed to prove that there was 

a binding and enforceable contract and that 

there was a rejection which terminated the 

offer and that there was thus no offer in law 

for the vendor to accept. - appeal dismissed

COURT OF APPEAL [2009] NICA 49

26 OCTOBER 2009

MORGAN LCJ, GIRVAN LJ, WEIR J 

SEAN DEVINE LIMITED, SEAN 

DEVINE AND MARy DEVINE V ROE 

DEVELOPMENTS LIMITED, DANIEL 

MCATEER AND GAVIN MAGILL

Appeal by the second named defendant from 

an order arising out of 2 summonses brought 

by the parties. - declaration sought that the 

Consent Order which purported to settle the 

proceedings was not in accordance with the 

handwritten agreement reached between the 

parties, was void or voidable due to uncertainty 

or mistake, and was unlawful. - whether the 

company acted illegally in purchasing its own 

shares. - HELD that the appellant’s appeal 

allowed in respect of the respondents’ summons

COURT OF APPEAL [2009] NICA 6

28 SEPTEMBER 2009

HIGGINS LJ, GIRVAN LJ, COGHLIN LJ

coronErS

IN THE MATTER OF AN APPLICATION By 

HuGH JORDAN FOR JuDICIAL REVIEW

Application that the Senior Coroner be removed 

from the inquest hearing on the grounds of 

both apparent and substantive bias, and 

because it is alleged that the Senior Coroner has 

predetermined the outcome of the applications 

for the granting of anonymity and/or screening 

of a number of witnesses. - Senior Coroner’s 

conduct in relation to notes of consultations 

between witnesses and in relation to obtaining 

and disclosing the investigating officer’s 

report. - whether the Senior Coroner failed to 

attach the requisite degree of importance to a 

prompt holding of the inquest. - whether the 

Senior Coroner permits a practice whereby the 

Crown Solicitor’s Office make applications to 

him to which he accedes without permitting 

the applicant to participate in the process. 

- role of the Senior Coroner in relation to 

disclosure. - HELD that the applicant has 

failed to establish that the actions of the Senior 

Coroner have been indicative of apparent or 

actual bias on his part, or that he has in any 

respect predetermined matters which are to be 

considered before him. - application dismissed

HIGH COURT [2009] NIQB 76

17 JULY 2009

HART J

APPLICATION FOR LEAVE TO APPLy 

FOR JuDICIAL REVIEW By BRIGID 

MCCAuGHEy AND LETITIA QuINN

Application for leave to apply for judicial review 

of a decision of the Coroner in relation to the 

Inquests yet to be held into the deaths of 2 

men at the hands of the security forces. - right 

to life under a. 2 ECHR and the procedural 

requirement for prompt investigation. - . - 

whether breach of Coroner’s Practice and 

Procedure Rules (NI) 1963 as amended. 

- delay. - HELD that leave be granted on 

the grounds of delay since the inordinate 

delay amounted to a breach of the Rules

HIGH COURT [2009] NIQB 77

23 SEPTEMBER 2009

WEATHERUP J

AN APPLICATION FOR JuDICIAL 

REVIEW By SIOBHAN RAMSBOTTOM

Application for judicial review of decisions of the 

Coroner concerning the Inquest into the death 

of Gerald Lawlor, a partner of the deceased 

who was murdered. - refusal of Coroner to 

permit examination of the relevance of a witness 

at the Inquest. - refusal of Coroner to provide 

for disclosure of documents in relation to the 

investigation concerning the witness. - refusal 

of Coroner to recuse himself from the conduct 

of the Inquest. - HELD that there are reasonable 

grounds for suspecting that the evidence of 

the witness relates to the means by which 

the deceased met his death and that there 

should be a full and public investigation into all 
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the circumstances. - HELD that a declaration 

be made that the information provided by 

the witness is relevant to the Inquest, and 

that the Coroner has not predetermined 

the issue and need not be recused 

HIGH COURT [2009] NIQB 55

26 MAY 2009

WEATHERUP J

 

criMinal laW

R V CASSIDy

Sentencing. - manslaughter. - aggravating 

and mitigating circumstances. - whether the 

defendant acted in self defence and record 

of previous domestic violence. - HELD that 

the defendant be sentenced to 3 years’ 

imprisonment followed by 2 years’ probation

CROWN COURT [2009] NICC 57

18 SEPTEMBER 2009

HART J

R V PATRICK MARTIN SMyTH, 

MARK FRANCIS O’NEILL AND 

JOHN SEAN HuGHES

Sentencing. - defendants pleaded guilty 

to “tiger” kidnap and robbery. - personal 

circumstances of the defendants. - risk of harm 

to the public and likelihood of reoffending. 

- procedural requirement for a custodial 

sentence. - mitigating and aggravating factors

CROWN COURT [2009] NICC 64

14 OCTOBER 2009

STEPHENS J

ATTORNEy GENERAL’S REFERENCE (NO. 

8 OF 2009) CHRISTOPHER MCCARTNEy

Sentencing. - offender pleaded guilty on 

arraignment of 30 counts of making an indecent 

image of a child and was sentenced to 4 years 

probation on each count with a condition that 

he participate in a sex offenders programme. 

- application for leave to refer the sentence 

under s.36 Criminal Justice Act 1988 on the 

ground that it is unduly lenient. - nature of the 

indecent material and the extent of the offender’s 

involvement in it. - whether the offender was 

properly sentenced because the origin of the 

offending lay in the corruption of the offender 

as a child when he was at a vulnerable stage 

in his life, was isolated and confused about his 

sexuality, and the offending was as a product of 

that corruption. - whether special circumstances 

exist. - HELD that the corruption was a 

significant factor in the offending that occurred 

and that the sentence was not unduly lenient

COURT OF APPEAL [2009] NICA 52

30 OCTOBER 2009

MORGAN LCJ, GIRVAN LJ, COGHLIN LJ

daMaGES

ROBERT WESLEy WILSON V 

JAMES ANTHONy GILROy AND 

MOTOR INSuRERS BuREAu

Appeal against an award of damages for 

personal injuries, loss and damage sustained by 

the plaintiff as a result of a road traffic accident 

for which the first named defendant was 

responsible. - whether the award for general 

damages and future loss was too low and an 

entirely erroneous estimate. - whether interest 

should have been awarded on the general 

damages and past loss of earnings. - HELD 

that the plaintiff is entitled to be compensated 

for additional losses and should be allowed 

interest on the award. - appeal allowed

COURT OF APPEAL [2009] NICA 48

13 OCTOBER 2009

MORGAN LCJ, HIGGINS LJ, GIRVAN LJ

diScloSurE

IN THE MATTER OF AN APPLICATION 

uNDER SECTION 36 OF THE INQuIRIES 

ACT 2005 By THE CHAIRMAN OF THE 

BILLy WRIGHT INQuIRy AND IN THE 

MATTER OF IAN PAISLEy JuNIOR MLA

Application for an Order pursuant to the inherent 

jurisdiction of the court and o.24 RSC requiring 

the chairman of the Billy Wright Inquiry to 

disclose documents. - whether it was reasonable 

in all the circumstances to require the respondent 

to comply with a notice under s.21 Inquiries Act 

as has been determined by the Chairman of 

the Inquiry. - procedure of the Inquiry involving 

discovery in the conventional sense. - whether 

the court should order discovery as requested. 

- HELD that disclosure be made according to 

the narrow terms outlined in the judgment

HIGH COURT [2009] NIQB 14

1 JULY 2009

GILLEN J

EducaTion

APPLICATION FOR LEAVE TO 

APPLy FOR JuDICIAL REVIEW By 

NK (EDuCATION TRIBuNAL)

Application for leave to apply for judicial review 

of 2 decisions in relation to the transfer of a 

pupil to secondary education. - decision of 

Board of Governors of a Grammar School, 

pursuant to a special circumstances application, 

not to alter a C1 grade awarded to the pupil 

in the transfer test. - decision of Independent 

Education Appeals Tribunal which affirmed 

the decision of the Governors. - pupil was 

subsequently unable to secure a place at 

the Grammar School. - limited comparative 

information made available by the Principal 

of the Primary School to support the special 

circumstances application so pupil was not 

regraded. - whether the Tribunal failed to assess 

the application for an upgrading based on the 

limited information provided by the primary 

school. - whether in the interests of fairness 

The full text of these decisions are available on the Libero Database in the

member's section of the Law Society Website at www.lawsoc-ni.org



> Legislation
The Public Contracts Regulations 2006/ 5
These Regulations implement, for England, Wales 
and Northern Ireland, Directive 2004/18/EC of the 
European Parliament and Council of 31st March 2004 
on the co-ordination of procedures for the award 
of public works contracts, public supply contracts 
and public services contracts. These Regulations 
specify the procedures to be followed in relation to 
the award of public works contracts, public supply 
contracts and public services contracts by public 
bodies called contracting authorities. They also 
provide remedies for breaches of these Regulations 
in order to implement Council Directive 89/665/
EEC of 21 December 1989 which requires member 
States to provide effective remedies at national level 
for breaches of Regulations relating to procurement.
In force: 31 January 2006
http://www.opsi.gov.uk/si/si2006/
uksi_20060005_en.pdf

The Public Contracts and Utilities Contracts 
(Amendment) Regulations 2007/3542
These Regulations amend the Public 
Contracts Regulations 2006 and the 
Utilities Contracts Regulations 2006 
In force: 8 January 2008
http://www.opsi.gov.uk/si/si2007/
pdf/uksi_20073542_en.pdf

The Utilities Contracts Regulations 2006/6
These Regulations implement, for England, 
Wales and Northern Ireland, Directive 2004/17/
EC of the European Parliament and Council of 
31st March 2004 coordinating the procurement 
procedures of entities operating in the water, 
energy, transport and postal services sectors. These 
Regulations specify the procedures to be followed 
in relation to the award of supply contracts, works 
contracts and services contracts by utilities for 
the purpose of carrying out activities in the water, 
energy, transport and postal services sectors
In force: 31 January 2006
http://www.opsi.gov.uk/si/si2006/
uksi_20060006_en.pdf

Council Directive 2004/18/EC of the European 
Parliament and of the Council of 31 March 
2004 on the coordination of procedures for 
the award of public works contracts, public 
supply contracts and public service contracts*
http://eur-lex.europa.eu/en/index.htm

Council Directive 89/665/EEC of 21 December 
1989 on the coordination of the laws, regulations 

and administrative provisions relating to the 
application of review procedures to the award 
of public supply and public works contracts*
http://eur-lex.europa.eu/en/index.htm

Directive 2004/17/EC of the European 
Parliament and of the Council of 31 March 
2004 coordinating the procurement procedures 
of entities operating in the water, energy, 
transport and postal services sectors*
http://eur-lex.europa.eu/en/index.htm

*  When searching for Directives please click on 
simple search followed by natural number

Articles
Under the spotlight (procurement 
challenges are under the spotlight)
Hann: 2009 NLJ 1 May 2009 624-626*

Locked out of a solution? (explains the public 
procurement process which local authorities must 
follow under the Public Contracts Regulations 2006)
Clarke: 2008 SJ 152(46), 28

Public Contracts and Utilities Contracts 
(Amendment) Regulations 2007 (outlines 
the adjusted UK thresholds for the 
applicability of public procurement rules)
Henty: 2008, P.P.L.R, 3 NA112-114

Articles on NI Caselaw
General principles of judicial review 
and public procurement: Sheridan 
Millennium Ltd v Department for Social 
Development and Laganside Corp.
McGovern: 2009 16 ILT 219-220

Working for the man (considers the 
problems and implications of legal challenges 
being made against the conduct of tender 
processes and discusses NI caselaw)
Heard: 2009 Co. L.J. 2009, 23(Jan/Feb), 11-15

Standstill notice in respect of Part B services: the 
decision in Federal Security Services Ltd v Chief 
Constable of the Police Service of Northern Ireland 
and Resource Group Limited (considers the 
application of standstill periods with regard to the 
award of Part B or non-priority service contracts)
McGovern: 2009 P.P.L.R., 4, NA181-188

Recent cases under the Public Contracts Regulations 
2006 from the Northern Ireland courts
Considers Northern Ireland case law on the Public 

Contracts Regulations 2006, namely including 
Partenaire Ltd v Department of Finance and 
Personnel, McConnell Archive Storage Ltd v 
Belfast City and Henry Brothers (Magherafelt) v 
Department of Education for Northern Ireland 
Rayment: 2008 P.P.L.R. 3, NA100-103

Remedies for violating the procurement 
rules on setting up a framework: McLaughlin 
and Harvey Limited v Department of 
Finance and Personnel (No.3)
(Comments on McLaughlin & Harvey Ltd 
v Department of Finance and Personnel 
(No.3) concerning the appropriate remedies 
for breach of the duty under the Public 
Contracts Regulations 2006 reg.47(1).) 
McGovern: 2009 P.P.L.R. 2 NA67-70

Remedies for breach of procurement law in the 
context of framework agreements: Henry Bros 
(Magherafelt) Ltd, FB McKee & Co Ltd v Department 
for Education for Northern Ireland (No.3-Remedies)
McGovern: 2009 P.P.L.R. 3, NA114-118

Award criteria in the context of framework 
agreements: Henry Bros (Magherafelt) Ltd, F 
B McKee & Co Ltd and Others v Department 
of Education for Northern Ireland (No.2)
(considers the Northern Ireland Queen’s Bench 
Division ruling in Henry Bros (Magherafelt) v 
Department for Education for Northern Ireland) 
McGovern: 2009 P.P.L.R. 2009, 1, NA45-47

Public procurement (summarises the Northern 
Ireland Chancery Division ruling in McConnell 
Archive Storage Ltd v Belfast City Council 
2008: C.I.L.L, Oct, 2632

Schools’ framework scrapped (discusses the Henry 
Brothers case and whether Northern Ireland’s 
Schools Modernisation framework must be 
scrapped, rather than making an award of damages)
2009: Cons. Law, 20(2), 4

Textbooks
Arrowsmith, S. The law of public and utilities 
procurement. 2nd ed. Sweet & Maxwell. 2005.

Website 
The Office of Government Commerce (OGC)
An independent office of HM Treasury, established 
to help Government deliver best value from 
its spending. Has a useful section on Public 
Procurement detailing the framework and legislation.
http://www.ogc.gov.uk/

libraryupdate
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High court and

court of  appeal decisions

the Tribunal should not disregard additional 

relevant information. - HELD that decision be 

remitted to the Tribunal to reassess the grade of 

the pupil in the light of comparative information 

furnished to the Tribunal by the primary school

HIGH COURT [2009] NIQB 78

14 SEPTEMBER 2009

WEATHERUP J

EMPloyMEnT

PATRICK JOSEPH ROGAN V 

SOuTH EASTERN HEALTH AND 

SOCIAL CARE TRuST

Appeal by way of case stated by the South 

Eastern Health and Social Care Trust against 

the decision of an industrial tribunal whereby 

the tribunal held that the appellant had 

unfairly dismissed the respondent when he 

was summarily dismissed by the appellant 

for behaving inappropriately towards patients 

under his care. - whether the dismissal was fair 

in all the circumstances. - whether the Trust 

has shown that the reason relied upon by its 

decision to dismiss the respondent related to the 

respondent’s conduct. - whether the Trust had a 

reasonable suspicion amounting to a belief in the 

guilt of the employee of that misconduct at the 

time of the decision. - whether the dismissal was 

a fair sanction. - whether the respondent was 

afforded an effective right of appeal. - burden of 

proof on the employer to establish the reason 

for the dismissal and demonstrate that it was a 

reason relating to the conduct of the employee. 

- HELD that the Disciplinary Panel relied on 

uncorroborated evidence and made its own 

determination of the evidence available, and that 

the tribunal was not correct in law in concluding 

that the respondent had been unfairly dismissed

COURT OF APPEAL [2009] NICA 47

13 OCTOBER 2009

MORGAN LCJ, HIGGINS LJ, GIRVAN LJ

faMily laW

RE ARTHuR (NON-MOLESTATION 

PROCEEDINGS By A CHILD)

Application under the Family Homes and 

Domestic Violence (NI) Order 1998 for a Non-

molestation Order by the mother and next 

friend of the applicant. - whether the applicant 

has sufficient understanding to make the 

proposed application. - procedural requirement 

for the appointment of a next friend who has 

no interest in the cause of matter in question. 

- procedural requirement to have statement 

signed by the applicant. - HELD that there was 

no evidence of any understanding on the part of 

the applicant and application for leave refused

HIGH COURT [2009] NIFam19

30 SEPTEMBER 2009

STEPHENS J

CIARAN AND NIAMH

Application for contact order in respect of his 

daughter where application is opposed by 

the mother (the respondent) on the basis of 

an allegation that the applicant had sexually 

abused the daughter and had been physically 

and verbally abusive to her. - applicant 

accuses the respondent of subjecting her 

daughter to emotional abuse by causing her 

to believe her father abused her. - HELD that 

the evidence of the applicant be accepted 

and that a finding is made that there was no 

sexual, physical or verbal abuse committed by 

the applicant on his daughter and Prohibited 

Steps Order made that the child’s place of 

residence should not be changed from Northern 

Ireland except with the leave of the Court

HIGH COURT [2009] NIFam 18

28 SEPTEMBER 2009

STEPHENS J

RE SABINA AND TAMIM 

(TEMPORARy REMOVAL FROM THE 

JuRISDICTION TO BANGLADESH)

Applicant is a Bangladeshi national and an Irish 

passport holder. - application for leave to remove 

his daughter and son from the jurisdiction for a 

period of 2 months to allow him and the children 

to travel to Bangladesh (a non Hague Convention 

country and with which country there is no 

bilateral agreement) for the purposes of being 

present at the applicant’s wedding. - application 

opposed by the mother. - steps that could be 

taken to ensure the children return to Northern 

Ireland. - welfare of the children following their 

temporary removal from the jurisdiction. - whether 

the applicant will return the children to Northern 

Ireland. - magnitude of the risk of he did not 

return the children. - HELD that the applicant 

be granted leave to remove the children from 

the jurisdiction on a temporary basis with 

appropriate safeguards in place commensurate 

with the risk and the magnitude of the risk

HIGH COURT [2009] NIFam 20

28 MAY 2009

STEPHENS J

rEal ProPErTy

NOEL GALLAGHER V NORTHERN 

IRELAND HOuSING ExECuTIVE

Appeal from an order awarding the respondent 

possession of disputed lands and rejection of the 

appellant’s counter claim asserting possessory title 

to the disputed land. - whether appellant could 

claim he was entitled to a declaration of ownership 

by reason of his adverse possession of the land 

for a period in excess of the statutory limitation 

period which had previously been let from the 

Londonderry Corporation. - appellant used the 

land to graze horses. - HELD that the appellant’s 

evidence fell short of establishing possession 

and the trial judge was correct to dismiss the 

appellant’s counterclaim and appeal dismissed

COURT OF APPEAL [2009] NICA 50

26 OCTOBER 2009

HIGGINS LJ, GIRVAN LJ, MCLAUGHLIN J

Public Procurement – Part 2
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Missing Wills

Re: Oliver Adair (deceased)

Late of: 19 Gortin Park, Belfast BT5 7EQ

Date of Death: 12 April 2009
Would any person having knowledge of the 
whereabouts of any Will of the above named 
deceased please contact the undermentioned 
Solicitors.
Neil Bleakley
Carson McDowell
Solicitors
Murray House
Murray Street
BELFAST BT1 6DN
Tel: 028 9024 4951
Fax: 028 9024 5768

Re:  Oonagh Mary O’Hara Carpenter 
(deceased) (wife of Ian Hugh Carpenter)

Late of: 26 Pine Hill, Lisburn

Previously of:  Plantation Drive, Lisburn and 

6 Leslie Hill, Donaghadee and 

Northern Bank House, Dungiven
Would any person having knowledge of the 
whereabouts of a Will for the above named 
deceased and/or her husband please contact:
Mr James McFarland
McFarland Graham McCombe
Solicitors
41-43 Bachelor’s Walk
Lisburn
County Antrim BT28 1XN
Tel: 028 9267 4447
Fax: 028 9260 7472
Email: mgm@nilaw.co.uk

Re: Arthur Brian Watterson (deceased) 

Late of:  40 Fern Grove, Bangor, County 

Down 

Formerly of:  76 Birch Drive, Bangor, County 

Down
Would any person having knowledge of the 
whereabouts of any Will made by the above 
named deceased please contact:
Karen McQueenie
McQueenie Boyle
Solicitors
1 Gray’s Hill
Bangor
County Down BT20 3BB
Tel: 028 9147 0030
Fax: 028 9145 9335

Re: Selina Spence (deceased) 

Late of:  Oakridge Private Nursing Home, 

16 Oakridge Manor, Magheraknock 

Road, Ballynahinch, County Down 

BT24 8JT

Formerly of:  5 Holm Terrace, Dromore, 

County Down BT25 1HN
Would any person having knowledge of 
the whereabouts of a Will made by the 
above named deceased please contact the 
undersigned as soon as possible:
Macaulay & Ritchie
Solicitors
11 Talbot Street
BELFAST BT1 2LD
Tel: 028 9032 9696
Fax: 028 9033 1305
Email: law@mac-rit.com

Re: Ann McMaster (deceased) 

Late of:  10 Broomhill Manor, Malone Road, 

Belfast
Would any person having knowledge of the 
whereabouts of any Will subsequent to 12 
March 2002 by the above named deceased 
please contact:
Peter O’Rourke
E & L Kennedy
Solicitors
72 High Street
BELFAST BT1 2BE
Tel: 028 9023 2352
Fax: 028 9023 3118
Email: peter.orourke@eandlkennedy.co.uk

Re: Samuel Topping (deceased) 

Late of:  1a Lawnbrook Drive, Hilden, 

Lisburn
Would any person having knowledge of the 
whereabouts of a Will for the above named 
deceased please contact:
W G Maginess & Son
Solicitors
68 Bow Street
Lisburn
County Antrim BT28 1AL
Tel:  028 9267 2161
Fax:  028 9267 0997

Re: Mary King (deceased) 

Late of:  13 Clontigora Road, Newry, 

County Down
Would any solicitor/person having knowledge 
of the whereabouts of any Will for the above 
named deceased please contact:
Michael Gilfedder
Fisher and Fisher
Solicitors
9 John Mitchel Place
Newry
County Down BT34 2BS

Tel:  028 3026 1811
Fax:  028 3026 6695

Re:  Joseph Dubh (deceased) (previously 
known as Joseph Stewart Dowds)

Late of: 3 Ballygunaghan Place, Blackskull, 

Dromore, County Down BT25 1LP
Would any person having knowledge of the 
whereabouts of a Will made by the above 
named deceased please contact:
Watson & Neill
Solicitors
23 High Street
Lurgan
Craigavon
County Armagh BT66 8AH
Tel: 028 3832 5111
Fax: 028 3832 7319
Email: watsonandneill@aol.com

Re: John Martin (deceased)

Late of:  97 Fortwilliam Park, Belfast 

BT15 4AS
Would any person having any knowledge of 
the whereabouts of a Will made by the above 
named deceased or the Documents of Title in 
relation to 97 Fortwilliam Park, Belfast BT15 
4AS, please contact:
Donard King & Co
Solicitors
27 High Street
Ballynahinch
County Down BT24 8AB
Tel:  028 9756 5525
Fax:  028 9756 1867

Re: Roberta Rush (deceased)

Late of:  Laganvale Care Home, 37 

Laganvale Mews, Moira 

Previously of:  21 Steps Road, Magheralin, 

Craigavon

Date of Death: 17 December 2008
Would any person having knowledge of the 
whereabouts of a Will made by the above 
named deceased please contact:
Watson & Neill
Solicitors
23 High Street
Lurgan
Craigavon
County Armagh BT66 8AH
Tel:  028 3832 5111
Fax:  028 3832 7319

Re:  Daniel Joseph Marian O’Connell 
(deceased)

Late of:  19 Hillsborough Parade, Belfast 

BT6 9Bu 

Date of Death: 11 October 2009
Would any person having knowledge of the 

whereabouts of any Will made by the above 
named deceased please contact:
Joseph Greyston
McCann & Greyston
Solicitors
38 Church Lane
BELFAST BT1 4QH
Tel:  028 9024 6098
Fax:  028 9033 0795

Re: Mark Campbell (deceased)

Late of: 11 Bryansford Place, Belfast 
Would any person having knowledge of the 
whereabouts of the Will for the above named 
deceased please contact:
Nesbitt Solicitors
109 Cregagh Road
BELFAST BT6 8PZ
Tel:  028 9045 4005
Fax:  028 9073 8191

Re: Irvine Orr (deceased)

Late of:  344 Glasdrumman Road, Annalong, 

Newry BT34 4QN

Date of Death: 10 March 2009
Would any person having knowledge of the 
whereabouts of a Will made by the above 
named deceased please contact:
R P Crawford & Co
Solicitors
17 Stranmillis Road
BELFAST BT9 5AF
DX 2825 NR UNIVERSITY
Tel:  028 9038 1024
Fax:  028 9066 6392

Missing 
Separation 
Agreement
Re: Irvine Orr (deceased)

Late of:  344 Glasdrumman Road, Annalong, 

Newry BT34 4QN

Date of Death: 10 March 2009
Would any person having knowledge of the 
whereabouts of a Separation Agreement entered 
into between the above named deceased and 
Edith Orr, between 2003 or thereabouts and his 
date of death please contact:
R P Crawford & Co
Solicitors
17 Stranmillis Road
BELFAST BT9 5AF
DX 2825 NR UNIVERSITY
Tel:  028 9038 1024
Fax:  028 9066 6392 

Missing Title 
Deeds
Folio: AN12387
County: Antrim
Registered Owners:  James K Humphreys & 

Jennifer E Humphreys
Lands of:  5 Redbrae Road, Carrickfergus, 

County Antrim
Take notice that any person having custody 
of or any information as to the whereabouts 
of the Land Certificate relating to the above 
mentioned Folio should forthwith produce said 
Certificate or communicate such information to 
the under mentioned Solicitors and take further 
notice that unless the said Land Certificate is 
so produced or adequate information as to its 
whereabouts is communicated within three 
weeks of publication of this notice, a duplicate 
Land Certificate may be applied for.
John M Hughes & Co
Solicitors
47 University Street
BELFAST BT7 1FY
Tel:  028 9032 0831
Fax:  028 9023 5017

Folio: 5 SD
County: Armagh
Registered Owners:  Kent Bonderup and 

Patricia Bonderup
Property at:  125 Thomas Street, Portadown, 

County Armagh BT62 3AH
Take notice that any person having custody 
of or any information as to the whereabouts 
of the Land Certificate relating to the above 
mentioned Folio should forthwith produce said 
Certificate or communicate such information to 
the under mentioned Solicitors and take further 
notice that unless the said Land Certificate is 
so produced or adequate information as to its 
whereabouts is communicated within three 
weeks of publication of this notice, a duplicate 
Land Certificate may be applied for.
H B Marley
Solicitors
8 Edward Street
Portadown
County Armagh BT62 3LX
Tel:  028 3833 5418
Fax:  028 3835 0481

Folio: 18047
County: Tyrone
Registered Owner: Hugh Grugan
Lands at: Greenan, Dooish, County Tyrone
Take notice that any person having custody 
of or any information as to the whereabouts 
of the Land Certificate relating to the above 
mentioned Folio should forthwith produce said 

Certificate or communicate such information to 
the under mentioned Solicitors and take further 
notice that unless the said Land Certificate is 
so produced or adequate information as to its 
whereabouts is communicated within three 
weeks of publication of this notice, a duplicate 
Land Certificate may be applied for.
John Fahy & Company
Solicitors
8 Bowling Green
Strabane
County Tyrone BT82 8BW
Tel:  028 7138 2356
Fax:  028 7138 2180

Folio: Ty69999
County: Tyrone
Registered Owner: William Craig McCreery
Lands at: Listymore, Castlederg
Take notice that any person having custody 
of or any information as to the whereabouts 
of the Land Certificate relating to the above 
mentioned Folio should forthwith produce said 
Certificate or communicate such information to 
the under mentioned Solicitors and take further 
notice that unless the said Land Certificate is 
so produced or adequate information as to its 
whereabouts is communicated within three 
weeks of publication of this notice, a duplicate 
Land Certificate may be applied for.
John Fahy & Company
Solicitors
8 Bowling Green
Strabane
County Tyrone BT82 8BW
Tel:  028 7138 2356
Fax:  028 7138 2180

Registered Owner:  Thomas Raymond 
McGrath

Of:  6 Hamilton Street, Lurgan, Craigavon, 
County Armagh  BT66 7Dx

Title Deeds to Lands at: 4 Hamilton Street, 
Lurgan, Craigavon, County Armagh
Would any person having knowledge of the 
whereabouts of the deeds and documents of 
title relating to the above premises produce 
said deeds including a lease dated 13 May 
1985 by Arabella Matthews and Margretta 
Winifred McCappin to T R McGrath and 
communicate such information to:
Watson & Neill
Solicitors
23 High Street
Lurgan
Craigavon
County Armagh BT66 8AH
Tel:  028 3832 5111
Fax:  028 3832 7319
Email:  watsonandneill@aol.com
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Folio: AR6502L 
County: Armagh
Registered owner: Interface Europe Limited
Take notice that any person having custody of 
or any information as to the whereabouts of the 
Land Certificate relating to the above mentioned 
Folio should forthwith produce the said Land 
Certificate or communicate such information to 
the under mentioned Solicitors and take further 
notice that unless the said Land Certificate is 
so produced or adequate information as to its 
whereabouts is communicated within three 
weeks of publication of this notice, then a 
duplicate Land Certificate may be applied for.
McGrigors Belfast LLP
Arnott House
12-16 Bridge Street
BELFAST BT1 1LS
Tel:  028 9023 0426
Fax:  028 9024 6396

Re:  Rachel Pearson and George Edward 
Pearson (deceased)

Late of:  1061 upper Newtownards Road 
(formerly known as Tullynacross), 
Dundonald  Belfast BT16 2RW

Would any person having knowledge of the 
whereabouts of the Title Deeds of the above 
named deceased please contact.
D R Brewster LLB
Solicitors
‘Court Chambers’
19 Main Street
Limavady
County Londonderry BT49 0EP
Tel:  028 7776 8700
Fax:  028 7776 8811
DX 5300 NR LIMAVADY

Folio: DN44902L 
County: Down
Registered owner: Arquiva Services Ltd
Land situate in the townland of: Ballycam
Take notice that any person having custody of 
or any information as to the whereabouts of the 
Land Certificate relating to the above mentioned 
Folio should forthwith produce the said Land 
Certificate or communicate such information to 
the under mentioned Solicitors and take further 
notice that unless the said Land Certificate is 
so produced or adequate information as to its 
whereabouts is communicated within three 
weeks of publication of this notice, then a 
duplicate Land Certificate may be applied for.
Cleaver Fulton Rankin
Solicitors
50 Bedford Street
BELFAST BT2 7FW
Ref: JCM/16323/350
Tel:  028 9024 3141
Fax:  028 9024 9096

Folio: 30498 
County: Antrim
Registered owner: Construction Industry 
Training Board (Northern Ireland)
Land situate in the townland of: Aughnamullan
Take notice that any person having custody 
of or any information as to the whereabouts 
of the Land Certificate relating to the above 
mentioned Folio should forthwith produce 
the said Land Certificate or communicate 
such information to the under mentioned 
Solicitors and take further notice that unless 
the said Land Certificate is so produced or 
adequate information as to its whereabouts 
is communicated within three weeks of 
publication of this notice, then a duplicate 
Land Certificate may be applied for.
Cleaver Fulton Rankin
Solicitors
50 Bedford Street
BELFAST BT2 7FW
Ref:  JCM/23216/924
Tel:  028 9024 3141
Fax:  028 9024 9096

Solicitor 
Required
Bright, enthusiastic and hard working 
solicitor required for Derry practice. All 
round experience and advantage. Excellent 
prospects for the right candidate. 
Apply in writing, with CV, to:
The Managing Partner
McGuinness & Canavan
Solicitors
42 Great James Street
Derry BT48 7DW
Tel:  028 7128 4422
Fax:  028 7137 2373
Email:  miceal@canavan@gmail.com

Solicitor 
Seeking
Solicitor’s Assistant (Probate) with over 35 
years’ experience seeks full or part-time 
employment.
CV available upon request
Tel: 028 9083 6749 or 
Email: macauley_71@hotmail.com

Bookkeeper 
Seeking
LEGAL BOOK-KEEPING SERVICES
for small – medium Practices.
Provided by self-employed bookkeeper with
wide and varied experience of
Sage Accounts, Alpha Law and Payroll 
Systems.
References available.
Contact
Beverley MacRitchie
07763 006306
028 9337 2999

macall@btinternet.com

Classifieds

51/52 Fitzwillian Square, 
Dublin 2, Ireland

DX 109010 Fitzwilliam.

Tel: 00 (3531) 6445800
Fax: 00 (3531) 6619912  

E-Mail:  law@lavellecoleman.ie

Willing to undertake agency     
work on behalf of 

Solicitors in Northern Ireland

Contact 
Marc Fitzgibbon (Partner)

REPUBLIC OF 
IRELAND AGENTS

AuToMoTIVE
CoNSuLTINg ENgINEER
                                                 

Tel & Fax: 028 9022 3357

Mobile: 0780 895 2608

Email: stephen.donaghy@glassmail.net

Web: www.sdonaghy.co.uk

Ideally qualified and suitably experienced to 

undertake Appropriate Accident Investigation 

and Reconstruction of cases where, private 

cars, light & heavy commercial vehicles, farm 

machinery, industrial site machines & their 

associated equipments are the subject.

Experienced in Forensic Examination, the 

collection & recording of evidence, compiling 

material facts leading to detailed reporting for 

the purposes of Litigation.  

    

6 Knockvale grove, Knock,

Belfast  BT5 6HL

STEPHEN 
DoNAgHY

I.Eng. M.Inst. AEA. F.IMI. M.SoE. 

We are willing to act as agents in     
most legal matters.

Our offices are close to Courts, 
Government Buildings and         

Commercial Centre.

Fee splitting by arrangement.

Hughes & Liddy
Solicitors

2 Upper Fitzwilliam Street
Dublin 2

Tel: (00 3531) 6766763
or (00 3531) 6789701

Fax: (00 3531) 6766702

Republic 
of Ireland 

Agents

For Help With 
Personal Injury 
Claims In 
England and 
Wales 

Contact:

John Whitcroft 
LL.B. Hons. (QUB)
Solicitor
(Admitted NI 1978)

Tel: 0117 922 7740
Fax: 0117 925 0202
Email: johnwhitcroft@onetel.com

59 Queen Charlotte Street
Bristol BS1 4HL

Member of The Association of Personal 
Injury Lawyers – Senior Litigator

Member of The American Bar 
Association

Energy Performance 
Certificates...

HIGHLY TRAINED, QUALIFIED AND
PROPERLY INSURED ASSESSORS

THROUGHOUT NORTHERN IRELAND

www.epcni.com
T. 028 90 328 020

Energy Performance Certificates
For Your Property

Residential,

New Build & 

Commercial

Property 
(For Sale
or Rent)

A
B
C
D
E
F
G

DNR SOLUTIONS UK
(LTD)
Investigators & Security

DNR SOLUTIONS UK (Ltd)DNR SOLUTIONS UK

Providing cutting edge Surveillance & Security
Solutions to the highest professional standards,
essential to a cost effective service.
Confidentially & Transparency are at the heart
of all the operations we undertake. 
Our innovative approach means we are able to
take on instructions where other companies
have failed or considered too sensitive.
Offering a tailored service, one which suits
your needs, as we understand the complex
issues facing employers, the legal profession,
Insurance companies & private clients.

PROFESSIONAL SERVICES
•Insurance Fraud Investigations & Surveillance 

•Process Serving •Protective Security
•Employee sickness Fraud

•Matrimonial Enquiries •Tracing
•Undercover Operations •Security Surveys 

www.dnrsolutionsuk.co.uk
T: +44 (0) 28 7035 3294 
M: +44 (0) 7725 608 326

PO Box 140, Coleraine, Co L’Derry BT52 9AN

Company Registration Number NI 068536

DELIVERING RESULTS, CONFIDENTIALITY,
TRANSPARENCY & VALUE FOR MONEY

INVESTIGATORS & SECURITY CONSULTANTS

We have been instructed by a number of 

clients who are the victims of child abuse in 

various Northern Ireland institutions.

The Report of the Commission to Inquire 

into Child Abuse (“The Ryan Report”) dealt 

with similar cases in the Republic of Ireland 

only. There has been no such Inquiry or 

Investigation in Northern Ireland. 

We have indicated to the Stormont 

Executive that we are now setting up a 

Steering Group of solicitors to assist in 

establishing the full extent of child abuse in 

Northern Ireland.

If you are interested in participating as a 

member of this group or you have information 

that is likely to assist, please contact:

JOE RICE or HuGH LESLIE,

John J Rice & Company, Solicitors,

3rd Floor, Pearl Assurance House,

2 Donegall Square East, Belfast  BT1 5HB

Tel:

028 9031 3888 or 028 9182 2323

Fax:

028 9031 4999 or 028 9181 3606

Email:

JRice@johnjricesolicitors.com or

newtownards@johnjricesolicitors.com

Victims of child abuse  
in Northern Ireland
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– Fostering and Adoption

– Child Abuse

– Children’s Order Panel

– Reparation 

– Contact

– Education

– Residence

– Criminal

Child /
Adolescent 
Psychologist

DR JACK BOYLE
B.A., B.Sc., (Econ) M.Ed.

Court Reports Prepared

DIRECT LINE (028) 9043 6965   

Belfast Office

Cathedral House

23-31 Waring Street

Belfast  BT1 2DX

Tel (028) 9043 6965   

Fax (028) 9043 6699

Mobile 0797 003 1226

Web www.psychologist-ireland.com

E-mail jb@psychologist-ireland.com

Offices in Glasgow and Edinburgh

FITZSIMONS/ 
KINNEY/
MALLON/
SOLICITORS

Qualified To Practise In Northern 
Ireland and Republic Of Ireland

Willing To Undertake Cross Border 
Agency And Consultancy Work

CONTACT: Martin Mallon (Partner) 
AT: mmallon@fkmlaw.co.uk           
OR: 028 3025 4851

ADDRESS: 6-7, John Mitchel Place, 
Newry, BT34 2BP

TEL: 028 3026 2269                       
FAx: 028 3026 5660

Thinking 
of Selling, 
Merging 

or Valuing 
your 

Practice?
Then call Ray Fox

on 01494 483728 for free 
information and guidance.

Email: ray.fox@virgin.net
www.bottomlineconsultancy.com

Kleeman & DiGiovanni, 
P.C. is a prominent U.S. 
law firm specialising in 
representing foreign 
travellers injured in 
the U.S. 

Contact Michael 
Kleeman at 
(international toll free)

00-800-221-56970
or at
mkleeman@
kleemanlawfirm.com 

Visit our website at
kleemanlawfirm.com

United States 
Injury Claims

UK Market Leader In Title Insurance
Since 1987

• Commercial and Residential risks including cover for missing deeds, restrictive covenants 
and other title burdens, possessory and qualified titles and adverse possession 

• A unique range of defective and portfolio title insurance products

• Specialist knowledge and experience of Northern Irish Risks

• Creative and flexible approaches to title risk management

• Competitive premiums and exceptional turnaround times from a dedicated team of 
legally qualified underwriters

• Assumption based underwriting of title risks for residential properties

• Effective and expedient claims resolutions

Contact our underwriting team for a quote on 0141 248 9090 or via email
at scotinfo@firsttitle.eu

For local discussions contact our agents Bluechip Title Solutions on
07793814300 (Gary Mills) or 07763924935 (Derek Young)

Reducing real estate risk

Bluechip Title Solutions is an introducer appointed representative of First Title Insurance plc, which is authorised and regulated by the Financial Services Authority (Reg. No.
202103).  Products are available throughout the European Union.
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(Inc. Lee & Co and Lyttle & Co) 

NORTHERN IRELAND’S 
LEADING LAW SEARCH 

COMPANY 



Efficiency is wireless. The brand new SpeechMike Air from Philips Speech Processing takes desktop  

dictation to a new level. Experience the world’s most popular dictation microphone now wireless. 

Enjoy perfect ergonomics in a futuristic design and superb recording quality optimized for speech 

recognition. Digital dictation workflow solutions from Philips are engineered for simple integration 

with your PC network. Find out how you can improve  

your business IQ by putting Philips solutions to work for  

your firm.

www.philips.com/dictation

Introducing the SpeechMike Air –  
the new wireless digital dictation device.

Asdon Group

Systems House, Enterprise Crescent

Ballinderry Road, Lisburn • Co Antrim • BT28 2BH

Tel. +44 (0) 2892 675 114 • Email sales@asdongroup.com. web: www.asdongroup.com

210x297-IQ-SMA-en-ASDON.indd   1 22.10.09   16:59


