THEWRIT
ISSUE 185

JULY / AUGUST 2007

THIS MONTH:

THE JOURNAL OF THE LAW SOCIETY OF NORTHERN IRELAND

2007 CPD Seminar Programme
Keep clear of stormy waters:
Creating Your Own Future
A series of seminars presented by The Ridley
Partnership Ltd.

The provision of legal services is going through a period
of rapid and unprecedented change.
The proposed legal reforms will undoubtedly impact on
the legal services landscape in Northern Ireland and firms
need to be prepared for the impact of these changes.
The Ridley Partnership Ltd has been at the forefront of
legal reform support; partnering with law firms as they
make the appropriate adjustments to their business.
Hence our 2007 seminar series will focus on bringing
practical guidance as you prepare to “create you own
future”.
Our programme for firms will commence with a
series of CPD seminars in November and December
2007.

Cost:
One Seminar:

£125 plus VAT

Wednesday 21st November 2007
Testing the health of your firm and deciding the way
forward.

Two Seminars:

£230 plus VAT

Full Series:

£300 plus VAT

Wednesday 28th November 2007
Understanding the liabilities and risk as you prepare your
firm for change.
Wednesday 5th December 2007
Ensuring that the future you create is as successful as
possible.

Registration for each seminar will be from 1.30 pm with the
seminar taking place between 2.00 pm and 5.00 pm.
All seminars will be held at The Kings Hall Exhibition and
Conference Centre, Balmoral, Belfast, BT9 6GW.
To guarantee your place on any or all of these important
seminars please contact us on:

Full session details will be published during October 2007
with each seminar qualifying for 3 CPD credits.

Tel: 0845 – 600 2729
Bookings are now being taken for this important series of
events and we anticipate that demand for places will be
high.

The Ridley Partnership Ltd, PO Box 134, DARLINGTON
Co Durham, DL1 9DG

E-Mail: info@theridleypartnership.co.uk

Tel 0845 600 2729 Fax 0845 080 4542
Email info@theridleypartnership.co.uk Website www.theridleypartnership.co.uk
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Justice and Security (NI) Act 2007
Trial without jury and reform of the jury system
In line with the Secretary of State for Northern

offence arose out of sectarianism. A certificate

can be extended for subsequent periods of two

Ireland’s announcement on 1 August 2005

can be made and lodged with the court at any

years, with the agreement of Parliament.

of a two-year programme of security

point before arraignment.

Inevitably, there will be a number of scheduled

normalisation, all counter-terrorism legislation

cases within the Diplock system when that

particular to Northern Ireland has been

system is repealed. S. 113(2) of the Terrorism

repealed by 31 July 2007. This includes

Act 2000 provides that the repeal of the system

the legislation underpinning Diplock courts
contained in ss. 65 – 80 of, and Schedule 9
to, the Terrorism Act 2000.
Although there have been significant
improvements in the security situation,
Government considered that:
• there was a continuing need to retain
some provision for non-jury trial to
deal with those exceptional cases
where there would be a risk to the
administration of justice from jury trial
• changes needed to be made to the

Although there have
been significant
improvements in
the security situation,
Government
considered that there
was a continuing
need to retain some
provision for
non-jury trial

will not affect cases where the indictment
had been presented before the repeal of the
relevant provisions. Diplock trials in progress
at 31 July 2007 will continue to be tried under
those provisions. Any scheduled cases where
the indictment has not been presented will fall
to be considered under the new arrangements.
Provision has also been taken to provide that
the expiry of s. 67 (limitation on power to grant
bail) and s. 68 (bail: legal aid) of the Terrorism
Act 2000 shall not effect the operation of those
provisions in relation to a person who has been
admitted to bail under s. 67 on or before
31 July 2007.

jury system to help to address the
issues of juror intimidation and partisan
juries but that the proposed reforms

IMPLICATIONS FOR GRANTING OF

would not be sufficient to allow a
return to jury trial in all cases

BAIL BY RESIDENT MAGISTRATES
There will be no special bail arrangements
in this new system, and no special rules of

As noted above, the lapsing of Part 7 of the

evidence. Otherwise, it will operate in much

Terrorism Act 2000 means that there will no

the same way as the current Diplock system.

longer be any restrictions on the granting

A single judge will sit alone to hear the case.

of bail in what would previously have been

The new system of non-jury trial (which will

He must give reasons for a conviction and

scheduled cases and Resident Magistrates

be additional to the non-jury trial provisions in

any person convicted before such a court will

will be able to determine bail applications

the Criminal Justice Act 2003) is contained in

have an unfettered right of appeal on either

in all cases. Where it is not possible to deal

s. 1 to 9 of the Justice and Security (Northern

sentence or conviction. As with Diplock, the

with the bail application at the initial hearing

Ireland) Act 2007 (“the 2007 Act”).

prosecution will be able to opt for a Preliminary

(because either party needs more time to

Inquiry at committal, unless the court decides

prepare for the hearing), the application will

There will be a presumption for jury trial in all

it would be in the interests of justice for

be adjourned to a named day when video

cases, but the Director of Public Prosecutions

there to be a Preliminary Investigation.

link facilities from prisons will be available for

NON-JURY TRIAL

the hearing. Subject to the discretion of the

will be able to certify that a case should
be tried without a jury if it meets a defined

In line with the judgment in In Re Shuker and

court, it is considered that these adjourned

test. The test focuses on the circumstances

Others [2004 NI 367], the DPP’s decision for

bail applications will not be listed for hearing

of the offence and the defendant, and the

non-jury trial will only be challengeable in certain

before 2pm to accommodate the use of video

potential risk to the administration of justice,

circumstances specified in s. 7 of the 2007 Act,

link facilities.

rather than being triggered by a defined list of

namely on grounds of dishonesty; bad faith; or

offences like those in the Diplock system. In

other exceptional circumstances.

particular, the test focuses on whether or not

REFORM OF THE JURY SYSTEM

the offence or the defendant has connections

This system of non-jury trial is time-limited to

to a paramilitary organisation; or whether the

a period of two years. However, the legislation

In addition, ss. 10-13 of, and Schedule
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2 to, the 2007 Act make a number of

Officer to provide to the Juries Officer the

amendments to the Juries (Northern Ireland)

date of birth and national insurance number

Order 1996 (“the 1996 Order”), aimed at

of each person on the jurors lists.

(iv) Attorney-General’s guidelines on the
use of additional juror checks and the
Crown’s right of stand-by

achieving greater anonymity for jurors and

The Attorney General is to issue guidelines*

promoting greater randomness in

to set out clearly the limited circumstances

jury selection.

in which the police may carry out additional

(i) Restrictions on disclosure
of juror information
S. 10 inserts new Articles into the 1996
Order. New a. 26A places restrictions on
the disclosure of information identifying
a person as being or having been a juror
or potential juror by creating an offence
prohibiting various specified persons from
unlawfully disclosing juror information.
The offence may be tried summarily or on
indictment. The circumstances whereby
juror information may be lawfully disclosed
are set out in new a. 26B.

Routine criminal
record checks will
be carried out by
Court Service staff
on all potential
jurors to identify any
persons who may be
disqualified under the
terms of the Juries
(NI) Order 1996

juror checks and to restrict the grounds on
which the Crown may seek to assert its right
of stand-by. During the Parliamentary passage
of the 2007 Act, the Attorney General gave a
commitment that these Guidelines would be
based on those used in England and Wales.
• Guidelines on additional juror checks
At present, in Northern Ireland, a decision
as to whether or not to carry out jury
checks and the nature of such checks is
a matter of discretion for the investigating
officer. The proposed guidelines will
provide that additional juror checks (which
go beyond routine criminal record checks)

Schedule 2 to the 2007 Act makes a

may be carried out in certain exceptional

number of other amendments to the 1996

types of case of public importance,

Order to provide further restrictions on the

namely national security or terrorist cases.

disclosure of juror information:

Additional jury checks may only be carried

• Paragraph 2 removes the right to

S. 11 amends the 1996 Order to provide

out with the personal authority of the

that the Juries Officer shall not summon a

Attorney General.

inspect and obtain copies of jurors

person included in a jury panel where he

lists and panels;

is satisfied that, as a result of a check, the
person is disqualified or otherwise ineligible.

• Guidelines on the use of stand-by
In order to balance the decision to
abolish the defence’s right of peremptory

• Paragraph 3 restricts those persons
who may be present at the call-over

(iii) Abolition of peremptory challenge

challenge, it is intended that the

of the jury panel;

S. 13 of the 2007 Act amends a. 15 of the

Attorney General will issue guidelines to

1996 Order to remove the right of a person

prosecutors making it clear that the Crown

arraigned on indictment to challenge up

should assert its right to stand-by only on

balloting of jurors must be

to twelve jurors without the need to show

the basis of clearly defined and restrictive

conducted using assigned numbers

cause (‘peremptory challenge’). Challenge

criteria, namely where:

rather than by name.

for cause for both prosecution and defence

• Paragraph 4 provides that the

(ii) Criminal record checks to identify
persons disqualified for jury service

will remain, and s. 13 also provides that a

– a jury check which the Attorney

judge may hear any challenge for cause in

General has authorised has

camera or in chambers.

revealed information which justifies
a request for stand-by; or

Routine criminal record checks will be
carried out by Court Service staff on all

To balance the abolition of peremptory

potential jurors to identify any persons who

challenge, the prosecution right to stand

may be disqualified under the terms of

jurors by will be strictly limited by the

a juror and both the defence and

the Juries (Northern Ireland) Order 1996.

application of new guidelines to be drawn

prosecution agree that person is

In order to facilitate this process, s. 10 of

up by the Attorney General (see part IV).

manifestly unsuitable to serve as

the 2007 Act requires the Chief Electoral

– a person is about to be sworn as

a juror.
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In addition to the above reforms, consideration

to note s. 46 of the 2007 Act which amends

Magistrates will be able to grant a criminal aid

is also being given to a number of other

the provisions of the Legal Aid, Advice and

certificate for a limited period, for the purposes

miscellaneous reforms including separate

Assistance (Northern Ireland) Order 1981 relating

of specified proceedings only or for the purposes

accommodation for jurors; provision to allow

to free criminal legal aid in magistrates’ courts.

of limited aspects of proceedings and to vary or
remove any limitation imposed by a criminal legal

jurors to be screened from the public gallery in
appropriate cases; and a revised information

S. 46 - New powers for Resident Magistrates in

DVD for potential jurors.

respect of the grant of legal aid

aid certificate.
The Lord Chancellor is committed to achieving

COMMENCEMENT

At present Resident Magistrates do not have the

value for money alongside ensuring the efficient

power to limit the publicly funded representation

administration of justice. This reform ensures that

which they grant; even if the Resident Magistrate

where an accused’s legal need is such that only

These new arrangements came into force on 1

was of the view that counsel was only required

a limited criminal legal aid certificate is required,

August 2007, to coincide with the lapsing of Part

for a particular part of the legally-aided

the Resident Magistrate now has the flexibility to

7 of the Terrorism Act 2000.

proceedings eg a bail application or a complex

grant the legal representation required.

disclosure application or special measures
application, once counsel is assigned, this grant
OTHER MISCELLANEOUS PROVISIONS

endures for the entire proceedings.

The 2007 Act also contains a range of other

S.46 of the 2007 Act, which also came into

miscellaneous provisions not related to the new

force on 1 August 2007, provides Resident

non-jury trial arrangements and jury reforms

Magistrates maximum flexibility in the grant of

outlined above. In particular, you may wish

publicly funded legal representation. Resident

*NOTE
Since the completion of this article, the
guidelines have now been issued by the
Attorney General. These can be obtained
on request from the Society’s Library.

Want to get all your emails on your phone
for the price of a coffee?
Mobile email from just
£5 a month
plus
Blackberry® PearlTM
for free
plus
£50 bill credit

Call your local
Vodafone team in Belfast on

08454 400 300
For a case that is quickly sorted.
Subject to connection to our Small Business Price Plans 500 or above and on a minimum 18 month
contract. Handset subject to availability. Available to new and existing customers who have completed the
minimum term on their existing contract. For full list of Terms and Conditions please contact Vodafone NI
Business Services on 08454 400 300.
The BlackBerry family of related marks, images and symbols are the exclusive properties and trademarks of
Research In Motion Limited, used by permission. BlackBerry Internet Service is not suitable for some email
accounts. You should check with your Internet Service Provider whether BlackBerry Internet Service may
be used with that ISP’s services and whether any limitations or restrictions apply. Some ISPs may charge
additional fees for the use of BlackBerry Internet Service with its email accounts. All such fees shall be the
customer’s responsibility and Vodafone accepts no liability for such fees.

• Email anywhere
• Quadband
• Built in camera
• Organiser and

Calender
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PACE Order

Copies of the Revised PACE Order are available from the Society’s Library at a cost of £29.50 incl VAT.

To order a copy please complete the form below:
Name

Firm

Tel

Email

Please may I order

copy/ies of the PACE Order

Return your order form to the Library, Law Society Northern Ireland, 40 Linenhall Street, Belfast BT2 8BA
Alternatively you can place your order by emailing denise.hanna@lawsoc-ni.org
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News in Brief
NATIONAL MINIMUM

Shaun Woodward MP heads the new team

in his country of residence is effectively

WAGE INCREASE

as Secretary of State for Northern Ireland, with

disqualified from driving anywhere, whereas

Paul Goggins MP the new Minister of State with

a person disqualified abroad can continue

The Government has accepted the latest

responsibility for criminal justice, security, policing

driving in his home country and elsewhere.

recommendation by the Low Pay Commission

and prisons. Mr Goggins has been Parliamentary

to increase the rates in national minimum

Under Secretary of State at the Northern Ireland

AGE DISCRIMINATION LAWS KICK

wage. From 1 October 2007 the adult rate

Office since May 2006.

IN FINANCIALLY

for anyone aged 22 and over will be £5.52 an
hour. Workers aged between 18 and 21 will be

BELFAST TO BECOME A

London law firm, Berwin Leighton Paisner

entitled to £4.60 an hour and 16 and 17 year

WIRELESS CITY

(BLP), has recently conducted a survey of over

old workers will be entitled to £3.40 per hour.

50 major businesses from a range of sectors
BT has announced that Belfast will become a

on the impact of the recent age discrimination

NEW POLICE OMBUDSMAN

fully-fledged wireless city later this year, only

legislation. More than one in ten had already

APPOINTED

the fifth in the UK. Engineers have completed

received a claim, showing that age discrimination

the installation of wi-fi equipment in the city,

is having an immediate impact in the UK

The Secretary of State has announced that

enhancing the availability of high speed wireless

workforce. 73 % of respondents said they had

Al Hutchinson will replace Nuala O’Loan as

broadband. This can potentially revolutionise

already been affected, with half feeling that the

Police Ombudsman for Northern Ireland on

communication methods, since more people will

new legislation benefits ‘older employees’ the

6 November 2007 for a fixed term of up to

now be able to communicate via laptops and wi-

most. DTI statistics show that hefty penalties,

seven years. Mr Hutchinson was Chief of Staff

fi enabled mobile devices in more places across

totalling in the region of £12m, are likely for those

of the Office of the Oversight Commissioner

the city.

firms facing claims. UK Employment Tribunal
figures show that the average compensation

from its inception in 2001 and has been
Oversight Commissioner since 2004.

JUDICIAL APPOINTMENTS

awarded under disability discrimination legislation

COMMISSION ANNUAL REPORT

(where employees face similar obstacles in
finding new jobs) is £20,000.

LOCAL FIRM WINS BEST PLACE
TO WORK AWARD

The first Annual Report of the Judicial
Appointments Commission has been published,

CHANGES TO CRIMINAL INJURIES

Legal-Island, the well known local conferencing

detailing the activities and accounts of the

COMPENSATION SCHEME TARIFF

and training company, has won the coveted

Commission since it was established in 2005.

title of the Best Place to Work in the recent

During its first year it has recommended for

The NIO has just issued a new tariff of injuries

Irish News Workplace and Employment

appointment two coroners, one deputy county

which lists new injuries in accordance with the

Awards. Special mention was made by the

court judge and eight fee-paid Chairs of Industrial

provisions laid down in paras 28 and 29 of the

judges of the quirky things done at Legal-

Tribunals, each for a further period of five years.

Northern Ireland Criminal Injuries Compensation

Island for employees. These include sending all

A copy of the Report may be downloaded from

Scheme. A tariff of £7,500 has been set for

employees to a nutritionist, hot air balloon trips

www.nijac.org

substantial recovery from brain haemorrhage

each summer and self-development through
relay marathons.

or stroke. A full updated list of all the tariffs is
CLAMPDOWN ON CROSS-BORDER

available from the Society’s library.

DRIVING OFFENCES
As part of their induction programme,

Stop Press

employees are given £10 to buy something to

New legislation will be introduced next

sell on Ebay for maximum profit. Barry Phillips,

April to implement reciprocal measures

founding director of Legal-Island, explained:

between Northern Ireland and the Republic

“This forces people to practice their negotiation

for motorists who are guilty of road traffic

skills, sales and marketing techniques.”

offences. A licence revocation in Northern

For those of you awaiting the outcome of the

Ireland will have automatic effect in the

ECHR Grand Chamber decision in

Republic and a reciprocal penalty points

JA Pye Ltd v Oxford County Council on

system is also being introduced. The legislation

adverse possession, the date for the

Following the change of Prime Minister, a

will implement the 1998 EU Convention

reporting of this decision was 30 August

new team of Northern Ireland ministers has

on Driving Disqualification which plugs the

2007. See www.echr.coe.int/ECHR

been appointed at the Northern Ireland Office.

loophole whereby a driver who is disqualified

CHANGES AT NIO

DELIVERY OF THE PYE JUDGMENT
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Avoidable delay in the criminal justice system
We are grateful to the Court Service for

Court Service, Public Prosecution Service (PPS),

It is also anticipated that Case Progression

this article.

Youth Justice Agency and the Police Service of

Officers will have a significant role in monitoring

Northern Ireland (PSNI) among its membership.

and reporting on performance against targets

Working together for speedier justice

which includes analysing the reasons for

The Chief Inspector of Criminal Justice

In November 2006, DAT produced a

adjournments and monitoring and reporting on

Northern Ireland, Kit Chivers, published his

comprehensive joint strategy in response to the

cases where there is a late plea or charges are

report on Avoidable Delay on 18 May 2006.

CJINI’s Report setting out over 80 targets for the

changed or withdrawn.

Since publication, efforts to reduce ‘excessive

criminal justice agencies, assigning timescales

delays’ in the processing of criminal cases

for each and detailing the key groups responsible

have been at the forefront of planning at

for each action point. The strategy is available

The Report on Avoidable Delay also

every level.

at www.cjsni.gov.uk/module.cfm/opt/8/area/

recommended that Case Progression Groups

Publications/page/publications/cid/20 but some

be established to manage and monitor case

of the key elements include:

progression and that they should be piloted for

This article outlines the work the criminal justice
agencies are taking to improve the timeliness of
cases. It is hoped that those of you working in

Case Progression Groups

youth cases. It was decided that these new
Getting it right first time

arrangements should be tested in one area and

the criminal area will take a moment to reflect on

PSNI has, in co-operation with PPS, developed

to that end DAT established a multi-agency Case

what you might do to better serve the criminal

a strategy for expediting file preparation and

Progression Group in Belfast which met for the

justice system including defendants, victims

enhancing file quality based on the following

first time in June 2007. The primary function of

and witnesses.

components:

this group is to effectively manage cases through

• Introduced a ‘getting it [the file] right first

the system at a procedural level with the aim

The report acknowledged that while the criminal

time’ policy which sees the focus for file

of removing blockages and reducing avoidable

justice agencies had been continuously striving

preparation shift from criminal justice units to

delay. The focus of the Group will be on youth

to reduce delays, these strategies were largely

front line police officers

remand cases (both bail and custody). These new

implemented in isolation and not as part of a

• Comprehensive training and quality

combined system-wide approach. This reduced

programme for probationers, managers and

the overall impact of initiatives to reduce delay

specialists with PPS input

in cases as they progressed through the entire

• File preparation to be an integral part of

arrangements will be piloted in Belfast for a period
of twelve months.
Recording reasons for adjournments

Criminal Justice System. Among the key issues

supervision and performance management

In consultation with the judiciary and others, the

contributing to delay, the inspectors identified

at all levels

Court Service has compiled a comprehensive list

slow and incomplete case preparation, the

• Co-operation and enhanced liaison with PPS

of adjournment reasons which can be attributed

existence of an adjournment culture and the

• Ensuring that there are procedures for

to the prosecution, defence and the court.

prevalence of defendants pleading guilty at

securing required information from other

These have been incorporated onto the courts’

the last minute (on many occasions on the

agencies in a timely fashion

computer system (Integrated Court Operations

trial date). The report recommended the
development of a joined-up strategy together

System (ICOS)). This will facilitate meaningful
Case Progression Officers

analysis of all adjournment reasons and we will

with 30 action points, aimed at the various

On 19 April 2007, the Court Service appointed

be able to identify underlying trends. The new

criminal justice agencies.

Case Progression Officers in three Divisions

adjournment recording facility was introduced on

(Belfast, Armagh & South Down and Antrim). The

2 July 2007.

Overall responsibility for the development of

key aspects of the Case Progression Officer’s role

a joint strategy rests with the Criminal Justice

will include:

Strategy and Delivery Group (CJSDG), a

• Establishing constructive relationships and

Crown Court case management protocols
It is also worth noting that the Lord Chief Justice

ministerial group which includes the Secretary

liaising with key representatives from both

has set target times for the criminal process in

of State for Northern Ireland, David Hanson,

prosecution and defence

the Crown Court in a Practice Direction and the

the Minister in the Ministry of Justice with
responsibility for the Court Service in Northern
Ireland and the Attorney General. The day to day
work, however, will be taken forward by a Delay
Action Team (DAT). It will examine all the steps of

• Monitoring compliance with all court
directions
• Ensuring the court is kept informed of events
that might affect the progress of a case
• Ensuring necessary arrangements are in

judiciary have developed protocols governing
the management of Crown Court Cases. The
protocols (which are available on request) include:
• If postponement of an arraignment is sought in
order to make an abuse of process application

the process in detail and recommend changes

place to enable a case to proceed (for

this should be refused and the arraignment

where necessary. DAT has representatives from

example suitable technology and interpreters)

should proceed. There is no requirement to

09
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delay an arraignment in these circumstances

• In straightforward cases, where a plea is

provisions for the use of prosecutorial fines; and
the introduction of new committal procedures.

• No Bill applications in simple cases should,

inevitable, consideration should be given

where possible, be heard on the date of

to reminding counsel and the defendant

arraignment. If skeleton arguments are

at arraignment that the reduction for a

It is to be hoped that these joint initiatives and

required they should be timetabled and the

plea of guilty will be decreased if there

enhanced inter-agency communication both at

hearing should be fixed no more than 3

is not an early plea (the case of Attorney

policy and local operational level will contribute

working weeks ahead

General’s Reference (Number 1 of 2006)

positively to reducing avoidable delay in the

Gary McDonald, John Keith McDonald and

criminal justice system.

• All interlocutory applications, such as abuse
of process or disclosure applications, should

Stephen Gary Maternaghan is relevant)

be timetabled. When these can be dealt with

• Where the defendant has been convicted

If you would like more information or wish to

before trial, they should be disposed of not

judges should ensure that sentence is

discuss any aspect of the delay initiatives you can

later than three weeks from arraignment or the

passed within the 6 week period

contact Paddy Kelly (Chair of the Delay Action

lodging of the application where it is lodged

• There is also a protocol on third party

Court Service) at the contact points below.

disclosure

after arraignment

Team) or George Richardson (Northern Ireland

• Once a date for trial is fixed it should not be
vacated unless this is absolutely unavoidable

Other measures

Paddy Kelly

• PSNI should ensure that PPS are notified

There are a number of other medium and longer

Head of Business Operations: 028 9072 8908

of witness availability over a period of 4

term proposals which will require procedural and

paddykelly@courtsni.gov.uk

months from committal and if witnesses are

legislative change and which may also contribute

unavailable the reasons should be investigated

to the reduction in delay such as the reform of

George Richardson

and, where appropriate, a witness summons

criminal legal aid in the Magistrates’ Courts; a

Business Development Group: 028 9072 8905

should be issued

review of the signing and service of summonses;

georgerichardson@courtsni.gov.uk

malone medical chambers
In the wake of Meadow vs General Medical Council it is imperative that
medicolegal reports are prepared by recognised experts in the field.
At Malone Medical Chambers we have access to a wide range of Medical Consultants and will ensure
that your clients receive reports prepared by appropriate specialists.
• Orthopaedics - Spine, Shoulder, Knee, Foot and Ankle, Hip, Hand • Psychiatry • Clinical Psychology
• Ear Nose and Throat • General Surgery • Vascular Surgery • Plastic Surgery • Oral and Facial Injuries
• Dermatology • Paediatric Surgery • Neurosurgery • Neurology • Immunology • Colorectal Surgery.
Appointments will be made directly with the appropriate consultant and there is no arrangement or
administration fee.
Please contact us to discuss the requirements for your client's case - 028 9066 7676 or
info@malonemedicalchambers.com
Malone Medical Chambers, 142 Malone Road, Belfast BT9 5LH
T: 028 9066 7676 F: 028 9066 8525 E: info@malonemedicalchambers.com
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The changing face of the Youth Court
With the implementation of many

(BSS) scheme and its Youth Conference Service.

co-ordinator, must also involve the young

recommendations contained within the

The BSS scheme is an option offered as an

person who has committed the offence,

Criminal Justice Review, there have been

alternative to Remand in Custody, allowing the

an appropriate adult (this can be their

considerable changes in the operation of

Youth Court to consider bail where there are

legal representative) and a police officer

the youth justice system in recent years.

“substantial grounds” for refusal.

designated and trained to work with the YCS.

Starting last year and concluding this May, the

BSS also provide help and advice to young

Others entitled and encouraged to participate

Society has organised a series of seminars

people on a range of issues including

are the victim, representatives from the

across Northern Ireland to help keep solicitors

accommodation, education, careers, drug

local community, legal representative,

updated on these changes.

and alcohol abuse, family mediation and

supporters of the victim and the

independent living skills.

perpetrator – anyone who has a stake in

Involving presentations from the Youth
Justice Agency, the Public Prosecution

the situation and who can add purpose
A recent independent evaluation of the BSS

Service and the School of Law at University

Scheme found that:

of Ulster, the seminars have focused on

• The scheme achieved a high success

changes in the remit, procedure and practice
of today’s Youth Court.

to the dialogue and the outcome.
Together they discuss the full impact of the

rate in relation to Bail Proposals

crime, explore reasons why the young person

accepted at court

committed the offence and agree what needs

• The scheme has had a positive impact

to be done to repair the damage caused. The

The principal aim of these events has been to

upon reducing offending whilst on bail

legal advisor has a specific role before, during

educate solicitors from across Northern Ireland

as well as reducing breaches of bail

and after the conference to inform, advise

about the latest developments within the youth
justice system.

and ensure proportionality for their client.
The Youth Conference Service has been
designed to help divert more young people

One of the key goals of a successful

By inviting representatives from each of the key

away from prosecution and deal more

conference is to reach a settlement where

groups involved in the Youth Court, a wide-

effectively with those being prosecuted, whilst

the victims needs are taken into account and

ranging, multi-faceted insight into the changes

increasing victim satisfaction with the criminal

the young person is diverted away from any

resulting from the Criminal Justice Review has

justice system.

future illegal activity.

been provided.
Challenging young people who have offended

An independent evaluation of the Youth

Developments of particular significance

to take responsibility for their actions, a Youth

Conferencing process was recently

to Youth Court practitioners, which were

Conference involves a carefully facilitated face-

commissioned by the Northern Ireland Office.

discussed at the seminars, included the:

to-face meeting between the victim and the

It recorded high levels of participation and

• Extension of the remit of the Youth

perpetrator of youth crime.

satisfaction from both offenders and victims,
as follows:

Court to 17 year olds
• Creation of new diversionary
mechanisms
• Youth Justice Agency’s Youth
Conferencing Service
• Availability of Community Responsibility
Orders and Reparation Orders
• Availability of improved bail and

“Research has shown that the most effective
way to prevent re-offending by young people
is to make them feel involved in the decisionmaking process and hold them accountable
for the harm they have caused,” said
Yvonne Adair, Assistant Director of the Youth
Conference Service.

remand facilities

• 92% of young people believed the
conference had helped them to realise
the harm they had caused
• 78% of victims believed that the
conference had helped the young person
realise the harm caused by the offence
• The vast majority of young people
(86%) and victims, (88%), would

“Evidence clearly shows that restorative

recommend a conference to a

This year’s seminars were held in Lisburn, Bangor,

conferencing satisfies victims better than any

person in a similar situation

Londonderry and Ballymena, with representatives

other sentence. Victims’ views are, for the first

from the three organisations speaking on all

time, taken into consideration and redress is

aspects of the youth justice system.

made for the harm caused,” she continued.

At these events, the Youth Justice Agency

Now available throughout Northern Ireland,

e-mail info@yjani.gov.uk or visit

discussed both its Bail Support and Supervision

a youth conference, facilitated by a trained

www.youthjusticeagencyni.gov.uk

For more information on the Youth Justice
Agency, Telephone: 028 9031 6400
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Suspicious Activity Reports seminar
Title:

Suspicious Activity Reports – The Process – From Start to Finish

Date:

Tuesday 25 September 2007

Time:

2pm – 4pm
Registration and Refreshments from 1.30pm

Location:

Dublin Suite - Europa Hotel, Belfast

Description:

Over the years, the proliferation and sophistication of serious organised crime has increased dramatically. Everyone involved in the
process of bringing the perpetrators of these crimes to justice has had to develop equally sophisticated ways of doing so.
The Serious Organised Crime Agency (SOCA) was launched on 1 April 2006 to deal specifically with these crimes. One of the
aims of SOCA is to “To collaborate with partners in the UK and internationally to maximise efforts to reduce harm.” To facilitate
and enhance the effectiveness of all parties working together, SOCA is delivering a series of seminars specifically tailored for
legal professionals.
The seminar will cover issues such as:
–

The changes being made to the SAR regime and how they affect practitioners

–

How to improve and enhance the reporting process/procedure, including information on SAR Online and the use of the
Glossary of Terms

–

Developments in Consent

–

Legal Professional Privilege – Brian Walker, leading NI solicitor will discuss Legal Professional Privilege and the requirement
to report suspicious activity

–

Examination of SARs received to consider how to improve and enhance the reporting process to maximise the outcome
for all involved in suspicious activity reporting.

–

What happens when a practitioner makes a SAR and how SARs are being used to fight crime

–

Threats to the legal sector

–

Issues surrounding confidentiality

The seminars will also provide a very valuable opportunity for practitioners to engage in a two-way discussion with the Agency
about suspicious activity reporting.
Cost:

Free of charge

CPD Hours:

2 hours

Contact:

To facilitate catering and planning and to book a place at this seminar, please complete and return the reply slip below to Susan
Duffy, CPD Co-ordinator, Law Society, 40 Linenhall Street, Belfast, BT2 8BA.

Telephone:

028 9023 1614, email: susan.duffy@lawsoc-ni.org

SOCA Seminar: Suspicious Activity Reports Lecture Booking Form
Title:

Name:

Firm Name:
Address:
Postcode
Tel no:

E-mail address:
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IT Update
ICT Security: why worry?

Abstract
There was a time when all you needed was

their computer systems come from outside their

protects it) so that no-one else can access

offices. However the reality is very different.

your files and email
•

a logon password to protect your email and

Ensure you have a competent and up to

files. But times change, Internet is now a way

Statistics suggest that nearly 80% of

date network-wide anti virus system in

of life and wireless networks are everywhere:

security compromises are due to the actions

place – the software must be subscribed

a password alone is no longer enough.

of an insider.

to annually – and ensure that no PC is
forgotten about, especially when new
PCs are added to the network

The invisible menace

•

Control Internet access for staff with

ICT security can be compared to the Trident

suitable software – there are numerous

Nuclear Missile Scheme – it exists because an

websites that will unleash malware or

existing threat has been recognised. There are

spyware on your network unless you

other comparisons in that costs may initially

prevent access to them. (If you ever

appear disproportionate to the return. How

watched old vampire films, you may

many people have questioned the £20 billion

recall that Dracula could not do you any

price tag of Trident successor to the current

harm if you didn’t invite him in to your
house in the first place!)

fleet which is due for decommissioning in
•

Ensure you have anti-malware and

2024? Therein lies the essence of security:

Risks may range from disgruntled staff

the perceived or actual threats versus the

members, staff leaving to work for

anti-spyware software in place on your

necessary deterrent measures.

competitors and temporary or relief staff to

network to combat the threats posed by
these types of software

things like virus infections, malware attacks,
increased Spam and deleted files due to
What is at risk?

•

If you have a mail server, ensure you

the careless actions of individuals. To help

have a competent anti-spam system

It is implicit that business information

minimise these risks, you should check the

in place; there are security appliances

processed and stored by the legal profession

following policies are in place:

that you can get for your network that
combine the function of anti-virus,

is sensitive. So the obvious question is: if
Never share your password(s) with other

anti-malware and anti-spam which may

your clients, have you taken the appropriate

staff members – if you do they will have

be appropriate

steps to ensure it is as secure as possible?

full access to your files and email. There

Perhaps a more relevant question is: What are

are other ways to share information with

network, from suppliers, support

the ramifications if security is compromised

colleagues without compromising security.

companies and temporary staff. Ensure

and some of that information is viewed by an

Ensure there is a password policy in your

you have auditing in place on your

unauthorised party?

office regarding their complexity and

network to record audit trails for file

changing them periodically

access, logons, failed access etc.

Ensure that you have well designed and

Review audit logs periodically and take

agreed electronic file storage structures

action on any breaches found

you store information electronically about

Essentially, there are three scenarios you need

•

•

to consider and provide security for:

in place on your network; that everyone

•

•

Control 3rd party access to your

Make sure you have a strong, robust

•

How electronic information is stored

knows how and where files are stored

and capable firewall at the border of

•

How it is accessed (particularly remotely

and most importantly that permissions

your network (i.e. on your Internet small

or from home)

are set such that the principle of

connection). This should ideally be one of

How it is transmitted to other parties

‘minimum access’ to data is preserved.

the top three selling firewalls (with inbuilt

This is arguably the most important

intrusion detection) and should be fully

recommendation in this list

configured, not just put in place with default

Always ‘lock’ your PC when you leave

settings. Firewalls should be checked and

it for any period of time (this password

monitored regularly for attempted breaches

•

Storing information securely
Many assume that the only security risks to

•
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•

Wireless access in your office is your

Consider using two-factor authentication

like @btinternet.com, @hotmail.com, @aol.

biggest threat to preserving data integrity.

•

for all remote access. This is the highest

com, this is an indication your mail gets

Wireless access should at least include

level of authentication you can have to

stored on a common mail server used by

RADIUS authentication along with the

your office systems and works on the

hundreds of unfamiliar individuals and other

highest wireless encryption and should be

principle of incorporating something you

businesses). This mail can be accessed

separated from your LAN by a firewall

have and something you know to permit

reasonably easily by anyone with intent

access. Using a cash card to withdraw

to do so or potentially could become

money from an ATM is two-factor

compromised due to administration errors.

Accessing information remotely

authentication, with something you have

The ability to access email and office systems

(a cash card) and something you know

Basically this type of email system is not

remotely can change your working life if not

(a PIN)

in your control, therefore you cannot be

Using an XDA (mobile PC + phone)

sure of the security – and this includes any

provides convenient access to email.

attachments you send or receive. This should

Unfortunately though there is a balance

However this usually means your ICT

be kept in mind when making the decision on

between the convenience of access and the

supplier lowering security on your office

what type of mail system to use.

security required. Sometimes companies

mail server. Correct security will involve

in their haste to gain remote access to

at least getting a public digital certificate

The last point of note is that you need to

information compromise on security to

for your mail server and preferably two-

be careful when you send attachments;

expedite the process or keep costs down.

factor authentication for the XDA device. If

mistyping a name on an email can result

your personal life dramatically.

•

you do not have this, you have the same

in sensitive documents being delivered to

Here are the golden rules for remote access to

vulnerability that having webmail leads to.

the wrong recipient. It may be worthwhile

your office systems:

Consider: what would happen if you were

password protecting files sent by email,

to lose your XDA, as often happens and

then following up with a phone call

someone finds it?

and verbally delivering the password

•

A lot of businesses these days have remote

required to open the document.

access to email for their staff through

•

a web browser – webmail – sometimes

To maintain a secure system which allows

called Outlook Web Access (OWA), where

remote access to information is not easy, not

you log on with your normal office network

fast to put in place nor cheap to implement.

credentials. It is advisable to get this

However, if planned for and implemented

It is important to understand that threats

disabled since it is open to vulnerability

properly is highly effective and secure.

are very real and are usually completely

Many people can log on to their office PC

transparent. Appropriate and adequate

from home or perhaps via a laptop and
mobile card. Ensure you have at least

Conclusion

security costs money which may be
Sending information electronically

difficult to justify as there is generally

an IPSec VPN in place between your

An increasing number of companies now

no tangible return from security devices

remote PC and the office. This will mean

have their own email server and providing

and procedures. But then if there were

you need a business class broadband

that webmail is not enabled and there is a

no need for security, the treasury would

connection at home with a static IP

strong firewall on the border of the network,

be £20bn better off come 2024…

address. If you do not have this, or are

this should be enough to guarantee a good

using something called a PPTP VPN, it is

level of security to stored mail.

advisable to get the remote connection

PEADAR O’BYRNE CCNP, MCSE

disabled as its highly likely your office

Many legal practices may not have their

Peadar O’Byrne is Managing Director of TCS

systems have been opened up to the

own email server, but use – perhaps

Solutions, an ICT Services company based

extent whereby anyone on the Internet

unknowingly – email storage from their

in Belfast. He has worked in the ICT industry

can gain access to them (and potentially

Internet (ADSL) provider. (Typically if the last

for 11 years on some of the biggest ICT

all your files)

part of your email address is something

networking projects in Ireland.
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Launch of Government Legal Service
for Northern Ireland
Oswyn Paulin, Head of Government

Crown Solicitor’s Office (which services the

have decided not to join GLSNI in the first

Legal Service for Northern Ireland and

Northern Ireland Office and UK Departments

tranche of entrants. They do wish, however,

Departmental Solicitor, Department of

operating in Northern Ireland), the

to cooperate with us and to keep their

Finance and Personnel provides an update

Compensation Agency, the Central Claims

relationship under review.

on recent developments.

Unit, Land Registers Northern Ireland and the
Assets Recovery Agency. This is a wide range

GLSNI should bring practical changes to

As Government in Northern Ireland enters

of organisations, embracing many different

the working lives of its members. We expect

a new era of devolution, important changes

types of legal work, including much of the

that training will increasingly be carried out

are also happening in the way Government

standard work of solicitors’ practices in the

on a shared basis. We would expect to see

lawyers work together. The creation of the

private sector, such as High Court and County

common induction courses, training on cross-

Government Legal Service for Northern

Court litigation, conveyancing and probate, as

cutting legal issues and an annual conference.

Ireland on 1 April was scheduled to happen,

well as work which is unique to Government.
External recruitment will, in future, be under

whether devolution occurred or not. However,
it is intended to build on the existing

GLSNI is not a separate new organisation.

the GLSNI banner. Wherever possible, we will

arrangements and develop the skills of lawyers

Its members will continue to work in their

try to organise joint recruitment competitions

serving Government to meet the challenges

existing legal teams, with the same lines of

to meet the needs of our various member

ahead, whether they work for the Executive

administrative and political responsibility.

units. We also hope to increase mobility

Departments or for the UK Government.

GLSNI is an umbrella overarching its

between them, offering opportunities for more

participating units. It creates a critical mass

varied and interesting careers. Links with

Two years ago, a report by Peter Small, a

which should lead to better opportunities for

universities and professional bodies, such

retired senior civil servant, recommended the

training and career development, and it should

as the Law Society, will be strengthened to

creation of GLSNI, inspired by the success of

help lawyers, as a profession, achieve a higher

ensure that potential recruits are aware of the

equivalent services in London and in Scotland.

profile in Government service. It should lead

career opportunities which GLSNI offers.

GLS London is regularly rated among the best

to Ministers and elected politicians having a

legal workplaces in the UK. GLS Scotland has

greater awareness of how Government lawyers

We have identified a vision for GLSNI

successfully met the challenge of devolution.

can help them.

– “Government lawyers working together

Our own Government Legal Service is a

It should be noted that GLSNI does not

by this vision, my colleagues will make a full

community of about 130 Government lawyers

include all lawyers working for Government in

contribution, through their professional legal

working in the Departmental Solicitor’s Office

Northern Ireland. Some legal organisations,

expertise, to the success of the unique system

(which provides legal services to the Northern

such as the Public Prosecution Service

of Government which Northern Ireland has

Ireland Executive and its Departments), the

and the Northern Ireland Court Service,

now adopted.

for excellence”. It is my hope that, inspired
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focused on law

Junior Banking Partner

Locum Solicitor

Belfast

£Neg

Our client, an international ﬁrm located in the heart of the city, together with
colleagues from their Dublin and London ofﬁces, service the needs of a local, national
and international client base. The ﬁrm’s team of specialists provides a comprehensive
range of services to clients across various legal disciplines, in particular, in
Corporate Law, Mergers and Acquisitions, Commercial Property and Projects and
Construction. Due to the success of their Corporate department they now wish to
recruit a junior partner with Banking law experience. This is an excellent opportunity
to join a progressive and expanding ﬁrm of solicitors. Ref 6522

Belfast
6 months

£Neg

Our client, a large public sector body, wishes to recruit an experienced solicitor. The
ideal candidate will have senior management experience including the provision
of legal advice and carriage of a substantial caseload, in depth knowledge of the
Northern Ireland Justice Sector and Civil and Criminal Justice systems and substantial
knowledge of Northern Ireland law generally. An understanding of public service
accountability and performance management frameworks is also essential. Ref 6436

Matrimonial Solicitor

Newly Qualiﬁed Solicitor
Belfast

£Neg

Co Antrim

£Neg

Our client is a Belfast-based ﬁrm with a client-oriented, commercial and litigation
practice. Although the ﬁrm offers specialist expertise on matters peculiar to Northern
Ireland it also has a wide client base outside the province, including international and
multinational companies. Our client’s conveyancing department is expanding rapidly
and due to their increased work load they wish to recruit an ambitious individual.
Applicants should be able to demonstrate good quality academia and have experience
in conveyancing or alternatively have an interest in this area of law. Ref 6457

Our client is a well established ﬁrm of solicitors with three centuries of service.
With expertise in all areas of law their legal practice has an excellent reputation
and they are now looking for a hard working individual to join their matrimonial
department. The department deals with all aspects of Family and Matrimonial Law to
include divorce, ancillary relief, separation, maintenance, children’s law (contact and
residence). Career advancement opportunities available. Ref 6342

In-House Corporate/Commercial Solicitor

Dublin

Belfast

Up to £40k

One of Northern Ireland’s fastest growing IT companies has a superb opportunity
to join their organisation. The appointed candidate will perform the following
functions; negotiate legal & commercial aspects of software licenses and support
and maintenance contracts with customers, negotiate legal and commercial aspects
partnership agreements and OEM agreements with third party software providers,
assist with the legal aspects of any commercial transactions, assist in improving
contractual and commercial processes to increase efﬁciency and manage risk and
assist in protecting the organisations Intellectual Property. This position is ideal for a
career driven individual. Ref 6467

Commercial Property Solicitor
Belfast

Up to £30k

Our client is a well known international ﬁrm with an excellent reputation. Their
property department embraces all areas of commercial property work, including
acquisitions, disposals and leases for institutional clients, multiple retailers and
developers, as well as property development, ﬁnance and corporate support work. An
exciting opportunity has arisen for an ambitious commercial property solicitor who
can assist partners with a busy workload. The ideal candidate will have commercial
property experience in a like minded ﬁrm. Excellent career prospects available in this
forward thinking and dynamic ﬁrm. Ref 3852

In-House Corporate/Commercial Solicitor

aNeg

Our client, a fast growing Plc with signiﬁcant interests in recycling and waste
treatment, plastics, infrastructure and related sectors within Ireland, the UK and
Continental Europe. The appointed candidate will perform the following functions;
assisting with mergers and acquisitions, monitoring of and ensuring compliance with
legal and regulatory requirements, giving general legal advice, contract negotiation
and legal administration. A very competitive remuneration package is on offer.
Flexible working arrangements may be considered for the right candidate. Ref 6437

Employment Law Solicitor
Dublin

aNeg + excellent Beneﬁts

Our client, an international law ﬁrm with ofﬁces in Dublin, Belfast, London and the US
provides a full range of business legal services through their corporate, banking and
ﬁnancial services, tax, litigation, property, pensions and private client departments.
Furthermore, the Firm also offers the most extensive range of specialist services
available in Ireland through their 30 Specialist Practice Groups. Due to expansion
they wish to recruit a Solicitor with Employment law experience to be based in their
Dublin ofﬁce. Superb opportunity for an ambitious solicitor. Ref 6533

Corporate/Finance Solicitor
London

£55k+

Our high proﬁled client based in Belfast was established in 1997 and has since grown
to become one of the leading law ﬁrms in Northern Ireland. They offer a wide variety of
legal services with expert staff specialising in many areas. The newly appointed solicitor
will undertake fee earning work with limited supervision. You will report directly to the
senior partner and will be responsible for the day to day management of your own
caseload. This is an exciting opportunity for a career driven individual. Ref 5942

Due to an ever-increasing level of activity, our client is looking to grow their corporate
team in London with additional corporate lawyers. As well as conﬁdently dealing
with clients, you will have the technical ability and commercial awareness to market
yourself both internally and externally. Lawyers with private equity experience
(particularly PE deals, venture capital or funds raisings) are sought - this experience
may have been gained whilst training. Successful candidates will have plenty of
opportunity to develop themselves and gain experience to start to manage deals
over the next few years. Excellent career prospects available in this forward thinking
and dynamic ﬁrm. Ref 5639

Employment Law Solicitor

Corporate Professional Support Lawyer

Residential Conveyancing Solicitor
Belfast

Up to £32k

Belfast

Up to £40k

Edinburgh

£45K+

Well known and respected employment specialist ﬁrm wishes to recruit an
experienced and client focused Solicitor. Ideally your experience will have been
gained from a variety of settings, (e.g. a private practice solicitor’s ofﬁce or a public
body). It is essential that candidates will have experience of advocacy before
Industrial Tribunals, Employment Tribunals or Fair Employment Tribunals. This is an
ideal opportunity for career driven individual. Ref 4827

Are you qualiﬁed lawyer with Corporate experience ? Do you want to join one of the
best regarded PSL and Knowledge Management groups?
You will be working closely with the Corporate Finance team, in a very varied and key
role. For more information on this excellent opportunity please contact us as soon as
possible. Ref PS01011

Corporate/Banking Solicitor

Edinburgh/Glasgow

Belfast

£Neg + company car

Our client was established in 1898 and is one of the largest legal practices in Northern
Ireland who provide a wide range of legal services to a varied client base, often acting
on referrals from ﬁrms in Great Britain and the Republic of Ireland. Due to growth
and development the ﬁrm are ideally looking for a senior lawyer with banking and
corporate experience. This is an excellent opportunity to be part of a friendly team
within a very supportive environment. An excellent salary and beneﬁts package are
on offer. Flexible hours may also be considered. Ref 5921

Projects Associate
£50K+

Are you interested in joining one of the top projects teams in the UK?
If you have experience in Project work, or PFI/PPP, or perhaps large scale
construction /transport deals and are interested in being involved in some of the
largest infrastructure projects being carried out, then please contact us as soon as
possible. Ref PS02002
For more information please contact Paul Steven on 0131 550 1463 or email
paulsteven@executivesearch.com

For more details please call Orla Milligan at PRG LawSearch on 028 90 314644 or email orlamilligan@prglawsearch.com

BELFAST 02890 314 644 • EDINBURGH 0131 240 0790 • GLASGOW 0141 331 9380
www.prgrecruitment.com
Professional Recruitment Group Limited, trading as PRG, acts as both an Employment Business and an Employment Agency
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New phase of the online directory
of firms at www.lawsoc-ni.org
Users of the Society’s website may have seen
that the latest phase of the online directory is
now complete. In addition to being identified
according to geographic location, firms can
now be identified according to the area of work
presently undertaken by each firm, or indeed by
a combination of both.
This is a valuable tool for allowing potential clients
to find legal advice and assistance according to
their specific needs, and the feedback received
by the Society to date has been very favourable.
The Society had completed a data gathering

who did not initially respond the opportunity to

the appropriate form will be supplied to you.

exercise whereby firms were invited to identify

complete the appropriate response form.

It is only on completion of this form that data
will be included on the website. This email

the categories of work from a given list of 39
categories. While the response to this exercise

If you wish the categories of work your firm

address may also be used if you wish to

was encouraging, we are about to undertake an

undertakes to be included on the website,

amend those details currently displayed on

updating process, and are now giving those firms

please email directory@lawsoc-ni.org and

the website.

NEW PUBLICATIONS

Annual Abstract of Decisions 2006
from

Northern Ireland High Court and Court of Appeal
and

Fair Employment and Industrial Tribunals
• These popular publications are available for the first time electronically on separate CD-ROMs
• All abstracts hyper-linked to the full text of the caselaw and decisions via the Libero database
• Abstracts are grouped together by subject, providing instant access to
reported caselaw and decisions on a particular topic
CDs cost £30 each for either the High Court or
the Fair Employment Tribunals or £50 for both
Contact any member of the library staff for
more details or to place your order

GMA
GMA Management Consultants
would like take this opportunity to congratulate our clients

Babington & Croasdaile Solicitors*
Jonathan McKeown Solicitors
Macaulay Wray Solicitors
Moore McKay English Solicitors*
Housing Rights Service*
on the successful completion of their ISO 9001:2000 / Lexcel*
Assessments by

SGS YARSLEY ICS Ltd

As Ireland’s leading Quality Consultants for the Public and Private Legal Sector, we provide consultation on:
ISO9001/2000 & LEXCEL
COMPUTERISED CASE MANAGEMENT
Listed below are some of the companies we have assisted and their respective assessments

NIHE Legal Department

ISO 9001

Lexcel

Directorate of Legal Services CSA

ISO 9001

Lexcel

Paul Ferris & Co

ISO 9001

Donaghy Carey Solicitors

ISO 9001

Lexcel

Robert G Sinclair & Co

ISO 9001

Lennon Toner & O’Neill

Lexcel

Donnelly Neary & Donnelly

ISO 9001

Lexcel

Campbell & Grant Solicitors

Lexcel

Rosemary Connolly Solicitors

ISO 9001

Lexcel

Lexcel

Elliott Duffy Garrett

ISO 9001

Lexcel

Arthur Cox NI

ISO 9001

L’Estrange & Brett

ISO 9001

BCC Legal Department

ISO 9001

Johnsons Solicitors

ISO 9001

Caldwell Warner Solicitors

ISO 9001

Lexcel

McFarland Graham McCombe

ISO 9001

Campbell Fitzpatrick

ISO 9001

Rory McShane & Co

ISO 9001

Lexcel

MacElhatton & Co.

ISO 9001

Fitzsimons, Kinney & Mallon

ISO 9001

Lexcel

Cunningham & Dickey

ISO 9001

Arthur Downey Solicitors

ISO9001

Macaulay & Ritchie

ISO 9001

Geo L Maclaine & Co

ISO 9001

Carson McDowell

ISO 9001

Sheila McGuigan Solicitors

ISO 9001

McKinty & Wright

ISO 9001

Gordon F W McIlwrath & Co

ISO 9001

Stephen Begley & Co

ISO 9001

Harrisons Solicitors

ISO 9001

Lexcel

Education & Library Board Solicitors ISO 9001

Lexcel

Carnson Morrow Graham
Murphy & O’Rawe

Lexcel
ISO 9001

Ciaran Rafferty Solicitors

Lexcel

Napier & Sons Solicitors

ISO 9001

Johns Elliot Solicitors

ISO 9001

Lexcel

C & H Jefferson

ISO 9001

Tughans Solicitors

ISO 9001

Lexcel

Lexcel

John Boston Solicitors

ISO 9001

Lexcel

Walker McDonald Solicitors

ISO 9001

Nelson Singleton Solicitors
D & E Fisher

ISO 9001

For a free consultation/quotation or further information contact;

Gary Millar at GMA
Pinetree Lodge, 40 Tullyhubbert Road Ballygowan, Newtownards, BT23 6LZ
Tel: 028 9752 8427 Mobile: 07831 530178 Fax: 028 9752 1256
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Need a translator or interpreter?
In our multi-lingual society of today there

international migration into Northern Ireland

for 89 languages used in this jurisdiction. It

is a growing need for translation and

from outside the UK of 9,000 people while

contains details of companies who are able

interpretation services for a range of business

the natural change was 8,300 people.

to translate a range of material and provide
consecutive or simultaneous interpretation

and social purposes. Recent statistics
from the NI Court Service show a steady

Regine McCullough, the Director of FLEX

for foreign nationals. Some can provide

growth over the last five years in the number

Language Services at the University of Ulster,

telephone interpretation if the request is

of languages whereby interpreters were

says that the current most popular languages

at short notice and no interpreters can

engaged in work in criminal courts.

in Northern Ireland are:

physically attend.

Mid-year statistics from the NI Statistics

Polish

The Society’s Expert Witness database is

and Research Agency show that between

Lithuanian

a constantly expanding and developing

2005 and 2006 it is estimated that Northern

Slovakian

source of experts in medical and non-

Ireland’s population grew by over 17,000

Portuguese

medical fields. We can provide details

people. Northern Ireland has seen significant

Mandarin

of experts from inside and outside the

migration since European Union expansion

Cantonese

jurisdiction who can produce reports or

in May 2004 and last year for the first time

Arabic

attend Court. The service is very popular
and heavily used throughout the profession.

migration contributed more to population
growth than natural change: an estimated net

As part of the Expert Witness Service,

migration into Northern Ireland from Great

the Law Society library has developed a

Contact the Law Society library for details of

Britain of 900 people and an estimated net

database of Translators and Interpreters

an expert in any area of work.

Solicitors (Incorporated)
Practice Regulations 2007
The Regulations repeal the Solicitors

regulatory framework of the Order as it

(Incorporated) Practice Regulations 1999

applies to Solicitors. This includes, the

which have been brought up to date, in

requirement to file Accountants Reports;

particular, to provide for the corporate

Complaints Handling and Disciplinary

structure of solicitors practising in

Function.

Northern Ireland
Legal Services
Commission
- consultation on
proposals for the
Northern Ireland
Funding Code

‘Limited Liability Partnerships’ as
made possible by the Limited Liability

The scheme of the new Regulations is

The Northern Ireland Legal

Partnership (Northern Ireland) Act 2002.

to bring Limited Liability Partnerships

Services Commission has

within a recognition structure, pursuant

analysed responses to its

The Solicitors (Northern Ireland)

to the powers of the Society under

consultation paper on proposals

Order 1976 contains provision for the

a. 26(A). They essentially prescribe

for the Northern Ireland Funding

regulation of Incorporated Practice

the procedures for grant, refusal and

Code and given feedback.

(Article 26(A) refers). Supplementary

revocation of Certificates of Recognition

provisions in relation to the Regulation

and also set out the qualifying

The responses received and

of Incorporated Practice are set out in

conditions, which must be met to

feedback in respect of same

Schedule 1(A) to that Order.

receive recognition.

is available to view on the

Schedule 1 (A) operates to extend

A copy of the Regulations are available

Commission’s website at

to Incorporated practices the broad

from the Society’s Library

www.nilsc.org.uk

consultations section of the
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Proposal for “All in One” Guide
The Equality Commission provides advice to

of the Guide substantially derive from the

The draft Guide can be accessed in the

employers across all of the statutory equality

provisions of the existing statutory Codes

employers section of the Commission’s website

grounds in Northern Ireland. This advice is

of Practice and represent the Equality

www.equalityni.org. Interested parties can

currently based on information contained in

Commission’s current recommendations on

provide their views to the Commission in

numerous Equality Codes of Practice and

best practice. In addition and where relevant,

writing and the consultation document has a

other Guidance information. The Equality

the guide draws employers’ attentions to

number of questions to assist in formulating a

Commission recognises that this separation

other corresponding and complementary

response. The Commission is also holding a

of subject-matters is not always convenient

employment rights, for example “family friendly”

number of public sessions to hear the views of

for employers and realises that many

working practices and the rights of pregnant

employers and details are on its website. The

employers might benefit from an opportunity

workers and those taking maternity leave.

consultation closes on 30 September 2007.

to consult a single publication that provides
guidance on employment-related topics
across all of the statutory equality grounds.
The Commission is now consulting on
a Unified Guide to Promoting Equal
Opportunities in Employment. This publication
aims to amalgamate in one document the
principles that are currently contained in
the several Equality Codes of Practice and
other Guidance materials that the Equality
Commission has published. The provisions
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Admissions Ceremonies 2007

Copies of these
photographs may
be purchased by
contacting Aurora
Photography on
028 9092 3347.

Get the Edge...
...slice costs and save time
Legal Accounts and
Case Management
software with
friendly local support

Studio A, 89 Holywood Road
Belfast BT4 3BD

T: 028 90 653006
F: 028 90 653005
W: www.opsisltd.com
E: sales@opsisltd.com
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Are you interested in admission to the Institute of Professional Legal Studies of Queen’s

Institute of Professional

University Belfast in September 2008 to take the Certificate in Professional Legal Studies

Legal Studies

which leads to qualification as a solicitor or barrister in Northern Ireland?

Queen’s University Belfast
10 Lennoxvale

If your answer is yes, you should come to The Institute of Professional Legal Studies

BELFAST

Queen’s University Belfast 10 Lennoxvale (off the Malone Road)

BT9 5BY
Tel 028 9097 5567

at either of the following times:

Fax 028 9066 1192

Wednesday 19 September – 2.30 to 3.30 pm

iplsenquiries@qub.ac.uk

Wednesday 24 October – 3.30 to 4.30 pm

www.qub.ac.uk/ipls

The Director of the Institute of Professional Legal Studies will explain the admissions
procedure to you and answer your questions.
The closing date for applications is 15 November 2007 (there will be a reduced fee for
applications received before 30 September 2007).
Details about admission to the Institute may be found on our website www.qub.ac.uk/ipls

News from the Institute
This year’s Louis M Brown International

Astell and his wife Bernadette. Sixteen

that the main purpose of the event is to meet

Client Counselling Competition took place

countries competed, including the USA,

lawyers from other countries and cultures;

in Sydney at the beginning of Easter.

Canada, Australia, Hong Kong, India and

and to have the opportunity to exchange

The Institute had the honour of sending

Namibia. From nearer home were teams

ideas and experiences with colleagues

a team to represent Northern Ireland.

from Ireland, Scotland and England.

from all over the world. To emphasise this,

The team consisted of Sabrina McKay,

The standard of the competing teams was

year, to be awarded to the team which

an apprentice with Faloon & Toal and

extremely high this year, so it was of particular

most reflected the spirit of the competition.

Rachel McKee who is apprenticed to

credit to Michelle and Marlene from the Law

We were absolutely thrilled when this prize

Kenneth McKee Solicitor. The team was

Society School in Cork (and to their coach

was awarded to Sabrina and Rachel.

accompanied by one of the Institute staff,

Karen) when they won the overall competition.

Ruth Craig, who acted as their coach.

This team was consistently impressive

We would like to thank both of the girls’

throughout the competition and were absolutely

employers for their generous support for

As usual, the competition was incredibly

brilliant in the final round. Sabrina and Rachel

their apprentices. As ever, we are indebted

enjoyable. The University of Sydney Law

also performed very well indeed and only

to our own Law Society for its continued

Extension Committee was a tremendous

narrowly missed a place in the semi finals.

interest and financial support. Most of all, we

the organisers introduced a new prize this

would like to thank the girls for all their hard

host and the organisation of both the
competition and a host of surrounding social

The competition itself is obviously important

work and for “added value” that they gave

events was expertly orchestrated by Frank

but its organisers are keen to make clear

to every element of the whole event.
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Good news for overpayment cases
Patricia Carty delivers welcome news for

relevant case law and the entire information

advisers dealing with social security and tax

given to the claimant including the order book,

credits overpayment issues.

the court decided that the language used in the
factsheet was not clear enough to impose a duty

Social Security

on the claimant to report starting work prior to the

Hooper v Secretary of State for Work and

work beginning.

Pensions CA 2007

Training with
Law Centre (NI)
Autumn 07

Law Centre courses are recognised by the

The Court of Appeal in Great Britain recently

Dyson LJ stated, ‘Read in the context of the

Law Society and the Bar Council as CPD

delivered its decision in this case, allowing the

factsheet as a whole, I do not consider that the

for solicitors and barristers.

claimant’s appeal against a decision that there

words “you should tell the office before you

was a recoverable overpayment from him. This

start work” and “you should fill in an application

All courses are one day sessions unless

case is one of a growing body of case law which

form before you do any permitted work” are the

otherwise stated.

is helping advisers to understand how B v SSWP

language of clear and unambiguous mandatory

has redefined the landscape of overpayments.

requirement… if the Secretary of State wishes

There was a general feeling after the B case that

to impose a requirement on claimants within

Belfast

there was little point in pursuing appeals against

the meaning of regulation 32(1), it is incumbent

Welfare Rights Adviser Programme

overpayment decisions. Gladly, recent decisions

on him to make it absolutely clear that this is

(8 days): 16 Oct – 4 Dec

have demonstrated that post B there is still life in

what he is doing. There should be no room for

Introduction to Mental Health Review

overpayment appeals.

doubt in the mind of a sensible layperson as to

Tribunals: 20 Sept

whether the SSWP is imposing a mandatory
Facts of the case

requirement or not’. He concluded that ‘should’

The appellant was brain damaged at the age

does not necessarily mean ‘must’ and that, ‘The

of eight in an accident. He was a long term

context is not one which demanded politeness

claimant of Invalidity and then Incapacity Benefit

at the expense of clarity.’

(IB). In 2002 new rules on ‘permitted work’

Habitual Residence and the Right
to Reside: 17 & 18 Oct
Introduction to Employment Law: 6 Nov
Rights of Migrant Workers - An
Introduction: 8 Nov

were introduced and the Department sent all IB

Comment

claimants a fact sheet about the new rules. The

This decision emphasises again the importance

Financing Residential Care: 21 Nov

claimant read the fact sheet and put it away. He

of close analysis of all the information which the

Identifying Errors of Law:

did then get a part time job as a school cleaner

Department gave to the claimant about the duty

Taking a Case to the Social Security

but unfortunately he did not tell the Department

to notify any relevant changes of circumstances.

Commissioner: 27 Nov

about this work and his IB was then stopped

Advisers should insist that the Department

and a supersession decision made that he was

produce copies of all relevant information to the

not entitled to IB for any of the weeks when he

tribunal. The decision also considers the meaning

worked as he had not complied with notification

of ‘an issue raised by the appeal’ and offers

Unaccompanied Asylum Seeking

rules under the permitted work rules. The

useful guidance on this.

Minors: Date to be arranged

Foreign National Prisoners
(1/2 day): 28 Nov

Department sought to recover the IB which had
been paid to the claimant for those weeks and

Tax Credits

the claimant appealed.

The very welcome news from Her Majesty’s
Revenue and Customs (HMRC) is that it intends

The decision

to introduce an independent review of tax

The Court of Appeal allowed the appeal against the

credit overpayment decisions. HMRC and the

decisions of an appeal tribunal and commissioner

Adjudicators Office are running a pilot project with

that there had been a recoverable overpayment

a proportion of cases being offered a new service

because of failure to disclose his work.

which would offer the claimants the option of

The Court of Appeal stated that the question was

Derry
Introduction to Mental Health Review
Tribunals: 13 Sept
Financing Residential Care: 7 Nov
Introduction to Employment Law: 14 Nov

having the case reviewed by the Adjudicator

For more details, contact Training

through a fast track process.

Department, Law Centre (NI) 028 9024

whether the terms of the factsheet amounted

4401, or download training programme

to a requirement that the appellant should notify

Advisers should continue to advise people

and course information from our website:

the Secretary of State that he was starting work

receiving overpayments of their right to seek

www.lawcentreni.org

before he actually started work. After reviewing

further explanations and to challenge decisions.
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FAQs on asylum
‘Forced to Flee’, a response to frequently asked

• The Home Office is opening a new

questions on refugees and asylum seekers,

‘enforcement unit’ in Belfast which will

published by the Refugee Action Group, was

likely result in an increased number

launched at the Law Centre in June this year.

of asylum seekers being removed

The guide reveals that:

from Northern Ireland and detained in

being transported and are not always given
access to proper legal advice.

Immigration Removal Centres in Scotland
• There are around 200 asylum applications

and England

made per year in Northern Ireland
• Already, many Northern Ireland immigration
• The total number of refugees in Northern

detainees are sent to removal centres,
mainly Dungavel in Scotland. Dungavel’s

Ireland is around 2,000

location makes visiting virtually impossible
• China, Iraq, Sierra Leone and Somalia, all
with poor human rights records, are among

for detainees with family members
remaining in Northern Ireland

the countries of origin of asylum seekers to
• In May this year, Chief Inspector of Prisons

Northern Ireland

Anne Owers criticised the fact that asylum
seekers are often held overnight in poorly

‘Forced to Flee’ is available from the

£40.22 per week, 30% below the level of

equipped police cells in Belfast prior to the

Publications Department, Law Centre (NI)

basic Income Support

journey to Dungavel, are handcuffed while

028 9024 4401.

• Destitute asylum seekers must survive on

Wedding • Portrait • Commercial

Ewan Harkness BA LSWPP
a. 26 Woodcroft Heights Ballymena
e. ewanharkness@aol.com w. www.ewanharkness.co.uk
t. 07866 362278

Let the market specialists
represent you.
BluePrint Appointments is a market leader in legal recruitment. Our consultants are
valued by both candidates and clients for their market knowledge, honest advice and ability
to deliver results. Our reputation has been built on the professional confidential service
offered to candidates and clients.
Conveyancing Solicitor – West Belfast
Our Client, a progressive and growing general practice based in West Belfast is seeking a Solicitor to join their
team. You will deal predominantly with conveyancing matters as well as litigation. Candidates will ideally be
1yr PQE + with a solid background in conveyancing. A great opportunity to join an expanding and forwarding
thinking firm. Ref: JO289054

Commercial Property – Co Tyrone
Our Client, a multinational organisation, is seeking an experienced Commercial Property Solicitor.
Ideally you will be 4-5 years PQE with experience of tax legislation and contract law. The role will
include drafting documents and contracts relating to commercial aspects of the business as
well as acting on behalf of the company in formal legal issues. Very attractive package
on offer. Ref: JO298397

Conveyancing/Probate Solicitor – Cookstown
Our client, one the oldest law firms in Northern Ireland is seeking an assistant
solicitor to join its general practice in Cookstown. You will join 3 solicitors all of
whom have over 10 years’ legal experience. The core work will include
conveyancing and probate. A great opportunity for a candidate seeking
either part-time or full time hours. Ref: JO266785

Locum Solicitor – Public Sector
Our client, a public sector body is seeking to employ a solicitor
ASAP. You will be required to investigate complaints and to
provide timely legal decisions as well as providing expert
legal advice to the public and to others in the team as
and when required. To investigate sensitive or complex
complaints brought under the Freedom of Information
Act 2000. Ref: JO305284

Matrimonial Solicitor - Belfast
Our client, a well established firm of solicitors which
has been in existence for over 100 years is seeking a
Family/Matrimonial solicitor. This is an exciting
opportunity for a dynamic candidate to develop
their own caseload in an expanding matrimonial
department. Ref: JO303691
For more details on these and other interesting opportunities
contact Katherine or Allisone on 028 9032 3333 or
e-mail legal@blueprintappointments.com
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Legal Moves
New partners for L’Estrange & Brett

Hilary Griffith

Kieran McGarrigle

Dawson McConkey

Stuart Cairns

Hilary joined the firm in 1998

Kieran joined the firm in

Dawson joined the firm

Stuart joined the firm in

and became an associate with

2004 from Eversheds LLP,

in 1998 and advises

1998 as a trainee solicitor,

2002. She has advised in a

where he worked in the

clients in relation to all

becoming an associate in

number of significant mergers,

corporate recovery and

aspects of real estate.

2003 and has now been

acquisitions, management

insolvency department.

He also provides support

promoted to Partner. To

buy-outs and investments

Prior to this he worked for

to the firm’s corporate

date he has completed two

in Northern Ireland, and

PricewaterhouseCoopers

department in relation to any

secondments with the firm’s

has particular experience in

LLP in Belfast as part of

property related aspects of

North South Legal Alliance

advising on the employment

their business recovery

commercial and corporate

partner, McCann FitzGerald

law aspects of corporate

services team.

transactions. He is a course

in Dublin and in London.

transactions. Hilary is a

tutor on the commercial

course tutor on the Advanced

aspects of the Conveyancing

Company Law Course run for

Course run for trainee

trainee solicitors at the Institute

solicitors at the Institute of

of Professional Legal Studies.

Professional Legal Studies.

Arthur Cox Northern Ireland has appointed Lynsey Mallon as a solicitor with its Corporate and
Commercial team.
Lynsey qualified in Northern Ireland before

Lynsey specialises in corporate transactional work,

moving to England where she worked in the

including mergers and acquisitions, management

Corporate Department of award winning

buy-outs, management buy-ins and private equity.

national firm Shoosmiths. She has acted for

She also has significant experience in corporate

many large household names including Scania

restructuring and other areas of company and

(GB) Limited, Volkswagen UK, Argos, HR Owen

commercial law as well as advising public

plc and Crosby Lend Lease.

companies listed on LSE, AIM and OFEX.
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COMPANY AND
COMMERCIAL
LAWYERS' GROUP
UPCOMING EVENTS
Seminar: European
procurement law-the
new rules explained
Date: Wednesday 5 September
Speaker: Alan Boyd, Partner, McGrigors
CPD Hours: 1
Cost: £10 for members and £15 for nonmembers
Venue: Spires Conference Centre, Church
House, Wellington Street, Belfast
Time: 12.45 pm – Light Lunch provided

SEMINAR BOOKING FORM
EUROPEAN PROCUREMENT LAWTHE NEW RULES EXPLAINED
Name(s):

Firm:
Address:

Postcode:
Telephone Number:
E-mail:

Send cheque made payable to “Company &
Commercial Lawyers Group” and booking form
to Claire McKibben, Elliott Duffy Garrett, Royston
House, 34 Upper Queen Street, Belfast BT1 6FD
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Devolution and PPPs
Adrian Eakin, a partner at L’Estrange &

case by case basis to ensure overall value for

last year’s National Audit Office statistics

Brett, meets Northern Ireland’s four main

money. Sinn Féin and the SDLP on the other

which showed that over 70% of conventional

political parties to find out what the future

hand are opposed to PPPs and in policy

schemes were late and over budget

holds for Public Private Partnerships.

terms aim to raise resource through direct

compared with around 22% of PPP schemes.

taxation and deliver all public services from

Many wondered why more wasn’t done to

the public purse. Ideology aside, however,

balance negative PR on PPPs with this type

all the parties admit to having a pragmatic

of information.

openness to finding the best way of funding
much needed improvements in public
services and no one disputes that capital

The SIB

constraints may well dictate the need for
private finance in certain sectors (as Martin

All parties spoke positively about the

McGuinness found as Minister for Education).

Strategic Investment Board’s energy in

When, on affordability grounds, the question

driving matters forward, acknowledging

is PPP or nothing, the reality is that ideology

the need for resource and expertise in the

sometimes has to take second place.

public sector. The over-riding question
was how the organisation’s ability to do
business will differ now that local Ministers

Adrian Eakin

Few would argue that the political parties’
position on the economy has not traditionally
been at the top of the agenda for Northern
Irish voters. With the Assembly up and
running, however, and details of the
economic package from Gordon Brown
beginning to emerge, many in the business
community are now wondering where the
parties stand on key economic issues.
Of particular interest is Northern Ireland’s
substantial infrastructure deficit and what

The parties were
largely united on
their concerns
about PPPs. Value
for money and
the terms of staff
transfers were all key
issues, and mention
was made of issues
surrounding the
existing schemes

and MLAs will be closer to the decision
making process. All parties perceived that
the SIB’s frustration at the lack of progress
in certain areas had created a degree of
tension within the system and felt that
more work was needed to bring key people
along with SIB thinking going forward.

The Future
With devolution finally in place, the parties
accept that there are now a lot of issues at
play. Many politicians now need to make the
jump from Council business to Assembly
business, develop further thinking on complex
strategic and economic issues and work hard
to address the likely left-right divide in topical
issues such as water charges, where the
parties disagree on whether users should be

plans the Executive may have for PPPs, not

charged according to usage or earnings.

least because it recently inherited live PPP
schemes such as Workplace 2010 and new

The parties were largely united on their

hospitals in Enniskillen and Omagh.

concerns about PPPs. Value for money

Whilst there is lots of room for disagreement

and the terms of staff transfers were all key

on these types of issues, the parties all claim

issues, and mention was made of issues

that working relationships are sound and

surrounding the existing schemes at the RVH

point to the recent cross-party meetings

Policy

Car Park and Wellington College & Balmoral

on the economic package as an example

In terms of political ideology, neither the

High School. No party claimed to fully

of joined-up thinking. Joined-up or not,

DUP nor the UUP has any objection to PPPs

understand the complexities of PPPs or the

however, the DUP and Sinn Féin, as the two

and both are supportive of such schemes in

various types, for example, some involving

largest political parties in the Assembly, know

certain circumstances - they both stress the

no staff transfers or private finance and they

that they will shoulder much of the blame if

need to scrutinise each particular project on a

all expressed interest without scepticism in

Northern Ireland doesn’t begin to prosper.

Is your legal career affecting your
work/life balance?

•

FAMILY RESPONSIBILITIES

•

ASSOCIATES WITH UNCERTAIN
PROSPECTS

•

PARTNERS WHO WANT MORE
INDEPENDENCE

•

SOLE PRACTITIONERS WHO WANT
TO CONCENTRATE ON LAW,
NOT MANAGEMENT

•

SOLICITORS WHO WANT MORE
FLEXIBITITY IN THEIR CAREER

Then it’s time for 21 Century law.
st

Abacus is pleased to present an exciting
venture for the NI legal community. An
ambitious client is keen to attract more
solicitors to develop a 21ST Century law
firm. To succeed you will appreciate
autonomy, be motivated by flexible
working, and utilise modern technology
in order to generate a more profitable
return on your expertise.
This opportunity will afford to solicitors a
high level of job satisfaction and
fulfilment, putting the power to achieve
your potential and generate substantial
revenue in your own hands. Working
within this firm will bring much more than
financial reward; you will realise that work
life balance is not just a theoretic concept.
The role will provide you with a positive
environment to make your own choices
regarding time, investment and return.

Suggested Requirements:
If you are intrigued, you will offer the
following:
• At least 5 yrs PQE and within one or two
areas of law
• Enthusiasm and commitment to work
with the firm in acquiring and expanding
business relationships and caseload
• A desire for release from the pressure of
managing staff and budgets
• Strong academic record is expected but a
sharp commercial acumen and business
drive will be key.
• Requirements are speculative and all
strong candidates shall be assessed on
merit.
Finance:
To be discussed at appointment only.
Reward shall be linked to fee generation,
not a capped salary.

Abacus ensures quality service and confidentiality: – Top 50 Developing
Business 2006; Best New Business Finalist 2006; REC Gold Audit Award 2006.
Recruitment Agency of the Year 2007*
Contact us by Tel: Belfast 028 9031 3157 or Email: alan@abacus.jobs
*(Irish news Awards).

Next Step:
Contact Alan at Abacus Professional
Recruitment for a completely confidential
discussion.
Tel: 028 9031 3157
Key Features:
• work from home
• control where, when and how you work
• choose your own hours
• provision of management functions so
you can concentrate on law
• IT package
• practice development provided
• branding and office facilities and;
an opportunity to enhance your legal
career within private practice
• no personnel worries
• be self-employed but have the backup of
a fully supportive law firm.
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SLS Seminar

JUDICIAL REVIEW:
An Overview and Recent Developments
Monday 1 October 6.00pm - 8.00pm in
The Edge, Mays Meadow, Belfast
(refreshments served from 5.30pm)

SPEAKERS:
John Larkin QC and David Scoffield BL
To mark the publication of their new
Practitioners’ Guide to Judicial Review
(published by SLS Legal Publications),
two of the leading practitioners in this
constantly developing field will provide
an overview of judicial review and
examine all recent developments of
interest to both solicitors and barristers.

2 hours CPD allocation

To: SLS Legal Publications (NI), Lansdowne House, 50 Malone Road, Belfast, BT9 5BS
Tel: 028 90667711

Fax: 028 90667733

Please reseve

DX: 4330 NR Belfast 34

place(s) on 1 October in The Edge, Mays Meadow, Belfast

Name:
Address:

DX Number:

Telephone:

Payment method:
Cheque made payable to “SLS Legal Publications (NI)”
Credit Card

Visa

MasterCard

Card number:
Expiry Date:

Switch Iss No:
Signature:

Security Code:

Date:
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Why do I shave my legs and wear lycra?

The Ironman VIII Challenge
July 2007, Lake Placid, New York
Some of you may remember my previous exploits
regarding the Ironman, which is to a triathlete what
the House of Lords is to Senior Counsel – you want to
make it sometime in your life and get the red bag/
event t-shirt, just to prove it.
The Ironman is a bit of a swim, a touch of cycling
and smattering of a run ie a swim equivalent of
152 lengths of your local pool, (except it’s in a lake
or the sea), 112 mile bike ride (from Limavady to
Glengormley and back) and the marathon ie 26.2
miles of pure pain.

In anticipation of this event I have forced myself to train
when I would rather have endured a lengthy inquisition
from a Court of Appeal Judge. Throughout the ordeal
(which has involved training for up to 14 hours a week)
I have managed to shed seven kilos. I have forgotten
what alcohol tastes like.
Why am I voluntarily performing the equivalent of a
10 month route canal treatment without anaesthetic?
Basically, to prove to myself that I can achieve an
extraordinary feat ie an Ironman finish.

Having managed to start and finish Ironman races in
the past, and every time sworn not to be so foolish as
to even contemplate another one – I was somehow
persuaded by Fisher & Fisher’s Mark Kinkaid to
“celebrate” his half century by having a lash at another
one. It all seemed a great idea last October over a jar
but slowly the time has come around and suddenly it’s
a fast few dwindling weeks away.
My body is a bit like that old battered Halsbury
you have in your cabinet. It doesn’t look great, but
hopefully it can still do the business.

I am writing to ask you for a few quid for sponsorship
for the Rotary Foundation Charity, (yes I am so old I
have even been asked to join Rotary).
There is a four fold test for Rotary. This is my four fold
test for Ironman:
1 Can you swim 2.4 miles?
2 Can you bike 112 miles?
3 Can you run a marathon?
4 Can you suffer like a dog for 13 or
14 hours or however long it takes?

I want to give you an incentive. If you can
guess the time closest to my actual finish
time (because believe me, I will finish,
regardless of 30 degrees centigrade of heat
and 5,000 feet of climbing on race day) you
will receive a bottle of the finest champers.
To give you some idea of an anticipated finish
time – here are my previous 7 finishing times:
1 Almere, Holland in 1991 – 13 hours. 31 mins.
2 The Longest Day, Woverhampton
1998 13 hours 18 mins.
3 Aberfeldy, Scotland 1999 – 12 hrs. 46 mins.
4 Benone, Northern Ireland, 2000 – 12 hrs. 43.
5 Roth, Germany 2001 – 12 hrs 42 mins.
6 Coeur de Lene, USA 2003 – 13 hrs. 49 mins.
7 Klagenfort, Austria 2004 – 14 hrs 54 mins.
I hope I can rely on your support. I don’t mind
the suffering. I would like to raise as much
money as possible for the Rotary International
Foundation where the proceeds are used for
African, Indian and other international projects.
Yours in sport,
PETER JACK
RG CONNELL AND SON

Name of my firm:
I enclose cheque in the sum of £

made payable to the Rotary Club of Limavady.

I guessed that the lunatic lawyer’s finishing time will be

hours and

minutes (

days

weeks)

The next edition of the Writ will contain Peter’s own account of this daunting event as he competed in the Ironman VIII challenge
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BSA Golf Outing
The annual Belfast Solicitors’ Association
golf outing was held at Malone Golf Club
on Thursday 17 May 2007. This year’s
event was one of the biggest in recent
years and 64 golfers set off from the
first tee under a glorious blue sky.
As is traditional everyone retired to the 19th hole
for a well earned thirst quencher, followed by an
excellent meal and the all important prize giving.
The honour of first prize went to Mr Patrick

BSA Chairman Joe Rice and his fourball

Mullarkey of Campbell Fitzpatrick Solicitors
with a score of 42. (He assures us that his card
has been submitted to his club!). Unfortunately
we were not able to present Mr Mullarkey
with his trophy as last year’s winner has been
less than enthusiastic about parting with it!
The lady’s prize went to Miss Orla Mallon, also
of Campbell Fitzpatrick Solicitors, who scored
32 points. The visitors’ prize was won by Mr
Noel Higginson and closest to the pin was

John Lilly, Paddy Mullarkey (winner) and Joe Rice

won by Mr Robert Hamilton, with the prize for
the longest drive going to Mr Gareth Prior.
Once again the event was sponsored by
First Trust Private Banking, which is now
the main sponsor for the Belfast Solicitors’
Association throughout the year. The
BSA is grateful to David Allister and his
team at First Trust Private Banking.
We would like to thank everyone for their support
and participation in this year’s event and we look
forward to seeing everyone again at Malone

John Lilly and Noel Higginson
(Visitors’ prize winner)

in 2008. Be sure to book early next year!

BSA Charity Update
The BSA, through its various Social events and activities, has to date raised the
sum of £3000 for its nominated charity, the National Society for the Prevention
of Cruelty to Children. Pictured at the presentation of a cheque to the NSPCC
are (from left) Caitriona Moore of the NSPCC, Susan Brennan, Chair of the BSA
Social Sub Committee and Joe Rice, Chairman of the BSA.

John Lilly (First Trust Private Banking),
Orla Mallon (Ladies’ winner) and Joe Rice

Legal
Opportunities
Family Solicitor

£Excellent

Commercial Property Solicitor

£35,000 - £50,000

Our client is a young and progressive firm of solicitors
located in Belfast City Centre. They are currently seeking
to recruit an experienced family/matrimonial solicitor.
The successful candidate will have a commercial and
entrepreneurial focus and will demonstrate a proven track
record of success. Ref: 32229

Our client is a Top 100 NI company seeking a fully
qualified solicitor to provide a range of legal services to
the Commercial Property Division. You will supervise the
implementation of agreements and act on behalf of the
company in formal legal issues. This is a new position in
this prestigious and growing company. Ref: 31996

In-House Commercial Property Solicitor

Assistant Solicitor

£Neg.

£20,000 - £30,000

Our client has extensive interests in the property sector
across NI, ROI, and the UK. They are seeking a solicitor
with a successful background and technical expertise.
Must have experience in the management, acquisition
and disposal of complex transactions. Experience in
English property transactions very beneficial. Ref: 31146

Our client is a highly reputable firm located in the
City Centre. They currently have a requirement for
an experienced assistant solicitor to join their well
established general practice. The successful candidate
must have solid experience in conveyancing. This position
is offering an excellent package. Ref: 31660

In-House Solicitor

Litigation Solicitor

£35,000 - £50,000

£22,000 - £26,000

Leading NI company seek an experienced corporate
solicitor to join a very successful team. This role will
focus on advising clients on all aspects of corporate
transactions, primarily mergers & acquisitions, disposals
and MBOs as well as working on high profile joint
ventures & equity participation arrangements. Ref: 30425

An outstanding opportunity has arisen within the
litigation department of this prestigious firm for a
solicitor with solid experience working with private
individuals, limited companies and PLCs, personal injury
(RTA and injuries at work), contractual disputes, debt
recovery and evictions. Ref: 29830

Corporate Lawyer

Project / PPP Lawyer

£35,000 - £45,000

One of Belfast's leading corporate/commercial firms has
an opening for a suitably experienced solicitor. This is
an excellent opportunity to join a well established and
reputable team offering future potential. Experience in
MBOs / buy ins and M&A work in England is preferential.
Ref: 30429

£30,000 - £50,000

Our client is one of Northern Ireland's leading commercial
law firms. Due to continued growth, they are currently
seeking a lawyer with a proven background in project
work. The successful candidate will have an exemplary
background in this area of law, with significant
experience within a leading commercial firm. Ref: 29833

For further information on legal opportunities, please contact Ronan Savage for a confidential discussion
on 028 90 325 325 or email r.savage@brightwaterNI.com

51-53 Adelaide Street, Belfast. T: 028 90 325 325 E: belfast@brightwaterNI.com W: www.brightwaterNI.com
36 Merrion Square, Dublin 2. T: 00 353 1 662 1000 E: dublin@brightwater.ie W: www.brightwater.ie
49 South Mall, Cork. T: 00 353 21 422 1000 E: cork@brightwater.ie W: www.brightwater.ie
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Northern Ireland Young Solicitors’ Association presents a lunchtime lecture

Overview of the Private Tenancies (NI) Order 2006
Date:

Thursday 27 September 2007

Time:

1.00pm – 2.00pm (refreshments provided from 12.30pm onwards)

Venue:

The Edge, Mays Meadow, Belfast – please see www.niysa.com for details

Cost:

£10 for members of the NIYSA* and £20 for non- members

Speaker: Charles O’Neill - Northern Ireland Co-Ownership Housing Association
Attendance at this Seminar will provide one hour’s CPD entitlement.
Cheques and Booking Forms to NIYSA
c/o Claire Reid
Mills Selig Solicitors
21 Arthur Street
BELFAST BT1 4GA
Or DX 549NR
Email: Claire.reid@nilaw.com
*All Solicitors aged 36 or under are automatically members of the NIYSA

BOOKING FORM - Overview of the Private Tenancies (NI) Order 2006
NAME
FIRM
ADDRESS (DX if possible)
E-MAIL ADDRESS
TELEPHONE
NUMBER OF PERSONS ATTENDING
I ENCLOSE REMITTANCE OF £

Northern Ireland Young Solicitors’ Association
New Committee 2007/2008
Chair
Barbara Johnston

Secretary
Toby McMurray
Tughans

Committee
Emma Hunt (Co-Opted)
Mills Selig

Julie Reid
Edwards and Company

Vice-Chair
Claire Reid
Mills Selig

Membership Secretary
Laura Baker
Millar McCall Wylie

Richard Craig
Johnston’s

Olivia O’Kane
John McKee & Son

Ciaran Fegan
Higgins Hollywood Deazley

Conor Huston
(Institute Representative)
John J Rice & Company

Treasurer
John Greer
McManus Kearney
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Round-up of events 2006/2007
Northern Ireland Young Solicitors’ Association

Committee members attended the American

has had a busy year and has been successful

Bar Association - Young Lawyers’ Division’s

in organising a number of social and

conference in Montréal, the European Young Bar

educational events for their members.

Association International Conference in London
and AGM in Rome as well as the Southern Young

One of the year’s highlights was the St Patrick’s
Weekend Conference which was held in
association with the European Young Bar
Association. This was the first joint European
Young Bar Association and Northern Ireland
Young Solicitors’ Association Conference to
be hosted in a number of years and the first

Solicitors Association conference in Killarney and
From left: James Cooper, President of
the Law Society of Northern Ireland,
Nuala Sheeran of Mills Selig Solicitors
and Emma Hunt, Chair of Northern Ireland
Young Solicitors’ (2006/2007) of Mills
Selig Solicitors.

such conference to be held in Belfast. Northern

Slieve Donard Hotel, Newcastle. Seven of the
committee members attended the enjoyable and
successful Annual Law Society conference
which was held in Barcelona.
Other annual events organised by the Northern
Ireland Young Solicitors’ Association include

Ireland Young Solicitors’ Association aims to

The informative Conference provided a training

our popular Midsummer’s Ball which was held

provide social and educational activities for

opportunity, a chance to network, socialise and

this year in Queen’s University Belfast’s Great

young lawyers and facilitate the interaction

a lecture programme which included topics

Hall, Easter and Christmas Discos and a charity

between young lawyers in Northern Ireland and

addressing issues such as the Companies Act

legal Table Quiz in aid of CLIC Cancer Care

those in other jurisdictions, throughout Europe

2006, Lobbying and Legislation in Europe and

for Children and sponsored by Brightwater

and in America.

an address from Hugh Mercer of Essex Court

Recruitment. There has been a programme of

Chambers on “Freedom to sell services abroad

topical lunchtime and afternoon lectures.

under EU Legislation”. The international delegates
were particularly interested in the address
from Invest NI on the growth of international
investment in Northern Ireland. The weekend
concluded with a gala dinner in Ten Square Hotel
with a St Patrick ’s Day theme.
From left: Representatives of the
European Young Bar Association and
Jay E Ray, Chair of the American Bar
Association – Young Lawyers’ Division.

The Northern Ireland Young Solicitors’ Association
committee members were fortunate to be
involved in a number of international conferences

The winning Table Quiz team from O’Reilly
Stewart Solicitors and Emma Hunt – NIYSA
Chair (2006/2007).

and attendance of committee members helped
The Conference provided an ideal opportunity

to foster and develop links with young lawyers

Following the success of the St Patrick’s

groups in other jurisdictions.

Weekend Conference, Northern Ireland Young

to create and strengthen links with other young

Solicitors’ Association is welcoming a fantastic

solicitor’s groups throughout Europe, America

opportunity to co-host a joint conference with

and beyond. Approximately 50 international

the Southern Young Solicitors’ in March 2008 –

delegates attended the Conference and joined

details to follow in the next edition of The Writ.

in the craic of St Patrick’s weekend. Delegates
included the Chair and Vice-Chair of the
American Bar Association – Young Lawyers’
Division, Jay E Ray and Justin Goldstein, Chair
of the Young Lawyers’ Group, Mathew Claxson
and many other young lawyers from France,
Italy, Germany, Scotland, Republic of Ireland and
Eastern Europe.

From left: Claire Reid (Mills Selig Solicitors),
John Greer (McManus Kearney Solicitors)
and Julie Reid (Edwards and Company
Solicitors) - NIYSA Committee Members
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High Court, Court of Appeal
and Tribunal Decisions
High Court
and Court of
Appeal decisions

COURT OF APPEAL

equitable to make the Recovery Orders sought

29 JUNE 2007

HIGH COURT

CAMPBELL LJ, SHEIL LJ, WEATHERUP J

6 JUNE 2007
HIGGINS LJ

IN THE MATTER OF AN APPLICATION
BY MARGARET DELANEY FOR JUDICIAL

IN THE MATTER OF AN APPLICATION BY

REVIEW AND IN THE MATTER OF THE

PAULINE FITZPATRICK FOR JUDICIAL

BOMBARDIER AEROSPACE/SHORT

DECISION OF THE BELFAST IMPROVED

REVIEW OF A DECISION BY THE

BROTHERS PLC v WILLIAM JOHN

HOUSING ASSOCIATION AND IN

DEPARTMENT OF HEALTH, SOCIAL

MCCONNELL, GLENN LARMOUR AND

THE MATTER OF A POLICY OF THE

SERVICES AND PUBLIC SAFETY

ANDREW STEWART GALLAGHER

DEPARTMENT OF SOCIAL DEVELOPMENT

Judicial review application seeking an order

Appeal by way of case stated from an Industrial

Applicant occupies a dwelling under the terms

quashing the decision of the Department of

Tribunal. - respondents are former employees of

of a tenancy agreement with Belfast Improved

Health, Social Services and Public Safety to

the appellant company who claimed they were

Housing Association (BIH). - applicant had

place the applicant on the Department’s Pre-

unfairly dismissed in that they challenged the

applied to purchase the property, but was

employment Consultancy Services Register.

grades determined in the appellant’s assessment

informed she was ineligible to do so since

- Register was established as a result of the

of their productivity and performance and that

the property was an excluded property on

Sheridan Report into abuse of children and

improper account was taken of their trade union

the basis that BIH will not sell bungalows

young people at the Kincora Children’s Home

activities and health and safety representation.

with two or fewer bedrooms to its tenants.

and is aimed at helping organisations working

- application for interim relief pending

- whether BIH had acted unlawfully in adopting

with children and adults with learning disabilities

determination of the unfair dismissal claim. -

an over rigid policy hampering its discretion

to make the right choices when appointing staff

whether Tribunal correct in law in deciding that

in that it cannot and will not sell bungalows

and volunteers, and provides information about

it had jurisdiction to consider the respondents’

with two or fewer bedrooms to its tenants

people whose activities have come to light as a

application for interim relief. - whether

irrespective of circumstances. - whether the

result of a conviction for a relevant offence, or

applications for interim relief under a. 163

sales scheme was unreasonable and irrational.

as a result of formal report to the Department.

Employment Rights (NI) Order 1996 applied in

- HELD that the application be dismissed

- applicant placed on the register following an

redundancy cases. - HELD that the Tribunal did

since the first defendant had a lawful need to

alleged incident with a vulnerable adult with

have jurisdiction to consider a claim for interim

protect this type of accommodation within the

learning disabilities. - whether this decision

relief where the employee was made redundant

housing stock, and the policy was not over-

was unfairly reached and it was Wednesbury

COURT OF APPEAL

rigid, nor the decision not to sell irrational

unreasonable. - whether sufficient inquiry carried

10 JULY 2007

HIGH COURT

out. - whether evidence misinterpreted. - effect

CAMPBELL LJ, HIGGINS LJ, GIRVAN LJ

29 JUNE 2007

of a. 41 Protection of Children and Vulnerable

GILLEN J

Adults (Northern Ireland) Order 2003 and the
transitional provisions contained in a. 49. - HELD

COLIN SIMPSON ARTHUR v
NORTHERN IRELAND HOUSING

DIRECTOR OF THE ASSET RECOVERY

that applicant cannot be removed from the

EXECUTIVE AND SHL (UK) LIMITED

AGENCY v WILLIAM WILSON

Register unless the Court quashes the decision

Appellant suffers from dyslexia and

AND CHRISTINE WILSON

to put her on the register, and that quashing the

unsuccessfully applied to the NIHE for

Plaintiff commenced civil recovery proceedings

decision would have no benefit for the applicant

appointment as Graduate Management Trainee.

against the defendants . - interim receiver

HIGH COURT

- subsequent Industrial Tribunal found that

concluded that the property which was the

9 MARCH 2005

reasonable adjustments had been made in

subject of these proceedings was recoverable

GIRVAN J

the arrangements for short listing candidates

under Part V of the Proceeds of Crime Act

and dismissed the complaint of unlawful

2002. - plaintiff sought Recovery Order and an

IN THE MATTER OF AN APPLICATION

discrimination. - at the request of the appellant

Order that the Assistant Director of the Assets

BY JR10 FOR JUDICIAL REVIEW

the Tribunal stated a case on whether it erred

Recovery Agency be appointed trustee for

Application for judicial review of decision of

in its findings. - whether NIHE had taken

civil recovery, with the property vested with

PSNI Inspector to conduct a video identification

reasonable steps to prevent the arrangements it

him. - plaintiff claimed that there is no lawful

parade notwithstanding that the applicant

made in placing the appellant at a disadvantage.

source for the defendant’s assets and lifestyle

had withdrawn his consent to the procedure.

- HELD that the Tribunal did not err in law

and that the identified property referred to was

- applicant arrested under the Terrorism Act

and the conclusion it reached is one which

obtained through unlawful conduct. - definition

2000 and initially consented to an identification

a reasonable tribunal could have come to

of associated property. - HELD that it is just and

parade using a Video Identification Parade
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The full text of these decisions are available on the Libero Database in the
member's section of the Law Society Website at www.lawsoc-ni.org

Electronic Recording (VIPER). - neither the

CHARLES WAYNE MCCLURG AND

and other ranks of the risk and the relevance

applicant nor his solicitor were informed that

OTHERS v CHIEF CONSTABLE OF THE

of exposure to trauma. - HELD that the duty

witness would be viewing the witness DVD in

ROYAL ULSTER CONSTABULARY

of care on the part of the defendant included a

disguise, and applicant withdrew his consent

Personal injury claim brought by the Post

duty to provide treatment. The extent of all these

to the VIPER process, although the procedure

Traumatic Disorder Action Group representing

failures will be relevant to any particular individual

continued. - whether the decision to conduct

5,500 former and serving members of the RUC

and will depend upon the circumstances of

the VIPER identification when the applicant

and PSNI for psychological/psychiatric disorders

each particular case, and a consideration

had withdrawn his consent was unlawful, ultra

as a consequence of exposure to trauma

of the lead cases imminently to be brought

vires and of no force or effect. - whether the

experienced during the course of the terrorist

before the Court will illustrate these difficulties

decision to conduct the identification parade

campaign. - whether plaintiffs able to establish

HIGH COURT

in such a manner as to afford the witness

on a balance of probabilities that the defendant,

28 JUNE 2007

complete anonymity was ultra vires, and of

as their employer, failed to take reasonable

COGHLIN J

no force or effect. - whether the decision to

care to prevent them from suffering foreseeable

obtain the applicant’s consent to the VIPER

harm in the form of a recognisable psychiatric

IN THE MATTER OF AN APPLICATION

identification procedure without informing him

disorder. - date on which the defendant ought

BY LORRAINE MCHUGH FOR

about the special procedures to ensure witness

reasonably to have foreseen that exposure

JUDICIAL REVIEW

anonymity was unlawful, ultra vires and of no

to trauma was likely to cause police officers

Application for a protective costs order in

force or effect. - HELD that the approach of the

who did not have pre-existing vulnerability or

advance of the hearing of an appeal from

PSNI Inspector was not unlawful and that she

predisposition to suffer recognisable mental

a judgment in judicial review proceedings.

did not act in bad faith and application refused

disorders. - nature and extent of the precautions

- request for an order that there be no order

HIGH COURT

that it was reasonable for the defendants to take

for costs between the parties irrespective of

6 JULY 2007

once such foreseeability had been established.

the disposition of applicant’s appeal or for an

CAMPBELL LJ, WEATHERUP J

- HELD that the defendant’s Occupational

order that there be no order for costs against

Health Unit opened in 1986, thus establishing

applicant irrespective of the outcome of the

MCALEENAN V DEPARTMENT

foreseeability from that date. - whether the

appeal. - whether sufficient public interest in

OF AGRICULTURE AND

plaintiffs could identify the circumstances which

the resolution of the issues raised. - applicant

RURAL DEVELOPMENT

would have rendered the risk such that it could

wished to appeal against Trust’s decision not

Appeal from dismissal of appellant’s

not reasonably have escaped the attention of

to make arrangements to provide her with

application for judicial review of a decision

the defendant between 1977 and 1981. - lack

assistance for the adaption of her home. -

of the Department of Agriculture and Rural

of resources at the Occupational Health Unit.

whether the applicant’s personal interest in the

Development to seek re-coupment from the

- mechanisms by which officers were identified

proceedings led to a complete bar to making

appellant from monies paid to him under the

as suffering stress. - whether the informal

a protective costs order. - HELD that the

Beef Special Premium Scheme. - applicant had

“know your men” concept whereby senior

issues raised in the appeal are not of sufficient

made applications for subsidy payments under

officers kept an informal eye out for behavioural

general importance, and that the applicant has

the Scheme. - Department had subsequently

changes in their unit worked universally across

a private interest in the proceedings. - the case

sought to recover payments claiming that

the organisation. - stress awareness training

is not an exceptional one and the application

many of the animals claimed for did not

and dissemination of information. - “macho”

for a protective costs order be dismissed

satisfy the Scheme’s requirements relating to

culture within the organisation which precluded

COURT OF APPEAL

cattle identification, registration, notification

discussion and admission of psychiatric

1 MAY 2007

and record keeping. - whether there was a

symptoms. - HELD that the training and

NICHOLSON LJ, CAMPBELL LJ, SHEIL LJ

requirement for, or guidance on, obtaining

education programme for stress awareness and

receipts for sales or purchases. - definition of

alcohol dependency was abandoned in favour

NORTHERN IRELAND COMMISSIONER

transaction. - HELD that appellant was in default

of PACE training, and the failure to adopt the

FOR CHILDREN AND YOUNG PEOPLE v

of the Regulations and appeal dismissed

precautions recommended by the Occupational

PETER HAIN, SECRETARY OF STATE AND

COURT OF APPEAL

Health doctor represented a systematic failure

DAVID HANSON, MINISTER OF STATE

29 MAY 2007

on the part of the defendant. - HELD that there

Application for an Order pursuant to RSC O. 24

KERR LCJ

was inadequate provision on the part of the

r. 3(1) and r. 7(1) compelling the respondents

defendant for welfare officers to deliver a Stress

to serve copies of all documents furnished to

Awareness Package, and inadequate training

the Secretary of State and/or the Minister at the

and education which would have provided

time the decision to introduce the Law Reform

understanding amongst both management

(Miscellaneous Provisions) (NI) Order 2006 was
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High Court, Court of Appeal
and Tribunal Decisions
taken; all documents on the decision not to

R v CHARLES COLUMBA MCMENAMIN

R v IHAB SHOUKRI, SAMUEL TODD

introduce a total ban on physical punishment

Appeal against conviction. - defendant

ROBINSON, GARY MCKENZIE,

was taken, and all documents summarising

pleaded guilty to belonging to a proscribed

GEORGE MCHENRY, ALAN JOHN

the reasons why these decisions were taken.

organisation, having a firearm with intent,

MCCLEAN AND JOHN DAVIS

- whether the Secretary of State misdirected

conspiracy to murder, possession of a firearm

Applications for order of No Bill under s. 2(3)

himself in law in introducing a. 2 contrary to s. 6

with intent, collecting and communicating

Grand Jury (Abolition) Act (NI) 1969. - whether

of the Human Rights Act 1998 and s. 24 of the

unlawful information and sentenced in 1980.

it was open to the prosecution to amend a

Northern Ireland Act 1998 as it breaches arts.

- defendant applied to the Criminal Cases

count or present a substituted bill prior to the No

3. 8. and 14 of the Convention which applicants

Review Commission for a review of his

Bill application. - original indictment contained

interpret to prohibit all forms of physical

convictions. - Commission referred the case to

defective wording. - whether any proposed

punishment of children. - whether interference

the Court of Appeal since it considered there

amendment, whether by way of a substituted or

with children’s rights were justified under a. 8.

are exceptional circumstances in doing so,

amended count or indictment, can be permitted

- HELD that there is no basis for seeking the

even though the defendant had not previously

without injustice to the defendant. - HELD that

documents and it is the Court’s role to assess

appealed against conviction and pleaded

the prosecution should be permitted to present

for itself the proportionality of the legislation

guilty to the offences. - defendant had made

a fresh indictment containing amended counts.

HIGH COURT

statements of admission after being detained in

- Whether Court entitled to take into account the

28 JUNE 2007

police custody in 1979. - access to a solicitor

evidence of the Detective Chief Superintendent

GILLEN J

or an independent adult only took place after

when he did not give oral evidence at the

the statements were made. - appeals from old

committal proceedings. - witness statement had

R v ABBAS BOUTRAB, ALSO

convictions. - whether defendant had been

not been tested because the witness had not

KNOWN AS YOCEF DJAFARI, ALSO

subject to physical and verbal abuse. - HELD

been called. - whether a breach of a.6 ECHR.

KNOWN AS ABBAS FAWWAZ, ALSO

that appeal allowed and convictions quashed

- whether the provisions of s.108 of the Terrorism

KNOWN AS BRAHMIN ABAOU

COURT OF APPEAL

Act apply for the purposes of the 1969 Act. -

Appeal against conviction. - possession of

19 JUNE 2007

HELD that evidence is inadmissible and should be

articles and collection of information connected

CAMPBELL LJ, GIRVAN LJ, GILLEN J

disregarded at this stage. - Whether sufficient case
to justify each of the accused being placed on trial

with terrorism contrary to s. 57(1) and 58(1)(a)
of the Terrorism Act 2000 and having a false

R v JOHN MAIN AND COLIN HARBINSON

upon the basis of the other evidence relied upon

passport contrary so s. 5(2) of the Forgery and

Attempted murder, riot, possession of firearms

by the prosecution. - HELD that all applications

Counterfeiting Act 1981. - information stored

with intent to endanger life, possession of pipe

for No Bills by all of the accused be refused

on floppy disks regarding the production of

bomb and explosives. - whether prosecution

CROWN COURT

explosives and the construction of improvised

could prove beyond reasonable doubt that

29 JUNE 2007

detonators. - whether conviction was unsafe.

the intention of the accused in throwing pipe

HART J

- whether analysis of disks was completed

bombs and opening fire in the direction of

with forensic integrity. - whether trial judge was

lines of policemen during a riot was to murder

R v AARON NEVIN VANCE, RYAN

correct in finding on the issue of possession.

unknown members of the security forces. -

ROBINSON, ROBIN MCCULLOUGH

- whether the prosecution proved a terrorist

applicants pleaded guilty to all counts except

AND CHRISTOPHER REID

purpose. - whether prosecution failed to

attempted murder. - application for direction of

Sentencing. - defendants pleaded guilty to

disprove a reasonable excuse that the

no case to answer on this count. - both of the

maliciously causing grievous bodily harm with

appellant was in possession of the discs for

accused declined to give evidence, which was

intent to do him grievous bodily harm contrary to

a terrorist purpose. - appeal dismissed

taken as an inference against them under the

s. 18 Offences Against the Person Act 1861 and

COURT OF APPEAL

Criminal Evidence (NI) Order 1988. - HELD that

failing to give information to police contrary to s.

28 JUNE 2007

the first defendant found guilty, and the second

5(1) Criminal Law Act (NI) 1967. - aggravating

KERR LCJ, CAMPBELL LJ, HIGGINS LJ

defendant found not guilty, of attempted murder

and mitigating factors. - likelihood of re-offending

CROWN COURT

and absence of criminal records. - HELD that

26 JUNE 2007

first defendant sentenced to 5 1/2 custody order

DEENY J

with 12 months probation and second defendant
sentenced to 12 months detention at a Young
Offenders’ Centre, suspended for 12 months
CROWN COURT
5 JULY 2007
COGHLIN J
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The full text of these decisions are available on the Libero Database in the
member's section of the Law Society Website at www.lawsoc-ni.org

Industrial Tribunal
Decisions

(Northern Ireland) Order 2003 regarding the

to February 1982. - claimant presented claim

requirement to present a grievance in writing

on 22 December 1994. - respondents claimed

to the employer and to wait 28 days before

application out of time and Tribunal does not

presenting the claim. - Tribunal dismissed claim.

have jurisdiction. - applicant was employed on

2610/06IT

part time temporary basis from August 1979

26 JUNE 2007

until March 1982. - whether claimant was “in

CHESTNUTT, NORMAN JAMES
v ROYAL MAIL GROUP PLC

HOUSTON, ANDREW v MINISTRY

the employment” as determined in case of

Applicant complained that he had been unfairly

OF DEFENCE, JOHN EAGLE, DAVE

Preston & Others v Wolverhampton Healthcare

dismissed from his post as delivery postman.

PATTERSON AND MORRIS BAALHAM

Trust & Others [1998] ICR 227 HL. - Tribunal

- respondent claimed dismissal was fair on

Decision on a pre-hearing review. - applicant

dismissed claim as it was out of time.

the ground of incapacity. - whether dismissal

made various claims under Disability

10003/95IT

was fair within provisions of a. 130(4) of the

Discrimination Act 1995. - whether claimant

Employment Rights Order 1996. - applicant

was entitled to present a claim to the industrial

SEDERQUEST, STUART v WOODFLOOR

suffered injury in February 2005 and was

tribunal in view of the provisions of Article 19(2)

WAREHOUSE LIMITED

unable to work.- claimant’s employment was

and (3) of the Employment (Northern Ireland)

Applicant claimed unfair dismissal. - claimant

terminated under ill health/retirement agreement

Order 2003, regarding the requirements to

had heated dispute with line manager on 25

in March 2006. - whether decision to dismiss

present a grievance in writing to the employer

August 2005. - applicant made abusive calls to

employee fell within band of reasonable

and waiting 28 days before presenting a

manager and other staff. - whether respondent

responses. - Tribunal dismissed claim.

claim to the tribunal. - Tribunal decided that

acted reasonably in treating conduct as

777/06IT

claimant was precluded from presenting

sufficient reason for dismissal. - Tribunal found

claim in respect of some of his claims but

that claimant was not unfairly dismissed.

DURNIEN, JOANNE v T DURNIEN LIMITED

could present other claims to be included.

2585/06IT

Decision on a pre-hearing review. - whether

2533/06IT

4 JULY 2007

19 JUNE 2007

7 JUNE 2007

4 JULY 2007
SHARMA, HAYMENT v DEPARTMENT

the claimant was entitled to present a claim
of constructive dismissal to the tribunal in

MCCARRON, MARY THERESA

OF FINANCE AND PERSONNEL, LES

view of the provisions of a. 19(2) and (3) of

ANNETTE v FR PATRICK BAKER

MAHONEY, KEN MOORCROFT, JIM

the Employment (Northern Ireland) Order

AND BISHOP HEGARTY

COFFEY AND JOHN JOHNSTON

2003 regarding the requirement to send a

Claimant alleged racial discrimination

Decision on a pre-hearing review. - whether

grievance in writing to the employer and to

perpetrated by first named respondent. -

the claimant’s claims should be struck out

wait 28 days before presenting a claim to

whether the claimant was discriminated against

on the basis that the manner in which the

the tribunal. - applicant claimed constructive

on grounds of race in that she was dismissed

proceedings has been conducted by the

dismissal, unpaid wages and breach of contract.

by the first-named respondent. - claimant is

claimant has been scandalous, unreasonable

- divorce proceedings were ongoing between

a member of Irish Travelling Community and

or vexatious or claims should be struck out

applicant and respondent. - respondent

was employed as a housekeeper. - differences

as they have not been actively pursued. -

disputed that grievance letter had been sent.

in how events were perceived by participants.

claimant failed to attend case management

- Tribunal found that claimant was not entitled

- applicant was dismissed on 13 March 2006

discussions. - Tribunal found that a fair trial was

to present claim as she had not complied with

- Tribunal considered guidance given in case

still possible and refused to strike out claims.

requirement to send grievance in writing.

of Igen v Wong [2005] IRLR 258. - whether or

1146/05IT

792/06IT

not Father Baker was aware the claimant was

2 JULY 2007

a member of the Irish Travelling community.
GOSS, BARBARA v NORTHERN

- Tribunal dismissed claim of discrimination.

IRELAND CIVIL SERVICE

584/06IT

4 JULY 2007

Decision on a pre-hearing review. - whether
the claimant was entitled to present claims of

MCCOLGAN, EITHNE v WHSSB AND

disability discrimination, public interest disclosure

DEPARTMENT OF HEALTH & SOCIAL

detriment, breach of contract, unauthorised

SERVICES & PUBLIC SAFETY

deduction from wages, right to be paid annual

Decision on a pre-hearing review. - was

leave under the Working Time Regulations,

claim presented within statutory time limit.

Health and Safety detriment, and constructive

- claimant was seeking a Declaration that she

dismissal, to the Industrial Tribunal in view of the

was entitled to retrospective membership of

provisions of a. 19(1) and (2) of the Employment

NHS Pension Scheme from 15 August 1979

6 JULY 2007
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Up-coming Law Society
CPD Courses
Fair Employment
Decisions
GILL, WHYED MUHAMMED v HOMEFIRST

Title

Date & Time

Location

Proposed Insurance
Law Reforms

Wed 19 Sept 2007
12.30pm – 2.30pm

Holiday Inn, Belfast

2

Insolvency (NI) Order

Wed 3 Oct 2007
1.30pm – 4.30pm

Holiday Inn, Belfast

3

A Writers Evening

Thur 11 Oct 2007
5.30pm – 7.30pm

Ormeau Baths Gallery,
Belfast

COMMUNITY TRUST, CARRIE SIMPSON,

CPD hours

1.5

KAT KELLY, MAL MCDONNELL, SUE
TOLAND, PRISCILLA CORBETT,
BRONAGH MCKEOWN, NIALL YOUNG,
WILLIAM DAY, BRENDA SMYTH, JANET
CARSON AND CHIEF EXECUTIVE

Financial Advice & Services Tues 6 Nov 2007
for the Legal Sector
Wed 7 Nov 2007
Tues 27 Nov 2007
Thurs 29 Nov 2007

Canal Court, Newry
Da Vinci’s Hotel, Derry
Silverbirch Hotel, Omagh
Holiday Inn, Belfast

3

3

All 1.30pm – 4.30pm

Whether claimant was unfairly dismissed.
- whether claimant discriminated against on
grounds of race. - whether claimant was

Stamp Duty and Land Tax

Tues 13 Nov 2007
Wed 14 Nov 2007
Thurs 15 Nov 2007
Fri 16 Nov 2007
All 1.30pm – 4.30pm

Canal Court, Newry
Radisson Roe, Limavady
Killyhevlin Hotel, Enniskillen
Holiday Inn, Belfast

The Complete Practice
Management Course –
Residential Option

23-24 Nov 2007
Fri – Full day
Sat – Half day

Ramada Hotel, Belfast
Belfast

Legal On Line

Mon 26 Nov 2007
Variety of sessions
& times

Law Society, Belfast

1/session

Effective Business Writing

Thurs 6 Dec 2007
12.30pm – 4.30pm

Law Society, Belfast

4

victimised. - was claimant treated less favourably
on grounds of race or religious belief in respect
of alleged failure of respondent to properly
investigate matters. - applicant was employed
as a social worker from February 1997 until May
2000. - applicant applied to study for Masters
Degree but funding was not available. - applicant
made serious allegations of misconduct
against other members of staff. - applicant was
suspended in February 2000 and later dismissed
for gross misconduct - Tribunal found that

10

claimant was not unfairly dismissed, was not
treated less favourably and was not victimised.
00279/00FET

2 JULY 2007

SIDES, ANDREW v SPERRIN TOURISM
LTD, JOHN DONGAHY, PETER MCKENNA,

Details of further CPD events will be published in the next edition of The Writ.

SEAN KERR AND NUALA MCREYNOLDS
Claimant applied for position of Manager but
post was offered to Mr Bryant. - applicant
claimed he was treated unfairly as he was

To book a place or for further details of any of the above please contact:
Susan Duffy, CPD Co-ordinator, Law Society, 40 Linenhall Street, Belfast, BT2 8BA
Tel: 028 9023 1614 Fax: 028 9023 2606 Email: susan.duffy@lawsoc-ni.org

a Protestant and not a supporter of Irish
nationalism. - whether Mr Bryant was an
appropriate statutory comparator. - whether
claimant was treated less favourably. - whether
respondents had committed act of unlawful
religious or political discrimination. - Tribunal

New books in the library

found that Mr Bryant was not a proper statutory
comparator and claimant failed to prove he was
treated less favourably on a prohibited ground.
137/05FET

4 JULY 2007

• Grattan, S. Digest of Northern Ireland Law. Wills and intestacy in Northern Ireland: a short
guide. 3rd edition. SLS. 2007.
• Equality Commission. Age discrimination in Northern Ireland: a guide for workers and
employees. Equality Commission. 2006
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LibraryUpdate
> Limitation Periods and Quantum
Following on from last month’s Library Update here is some caselaw in which damages were awarded
for diminution in value and loss of enjoyment. These cases have been taken from Butterworth’s
Personal Injury Litigation Service (Part XVIII). This is only a small selection of the cases provided.
Please ask a member of staff if you require the full list.

Case

Cost

Abstract

Damages:
diminution
in value

Damages:
loss of
enjoyment

Dale v Golden Sun
Holidays

£1300

Two families booked a holiday to Greece. – apartments were below ground,
dirty and infested with cockroaches and ants. – cooking facilities were
not adequate. – swimming pool and showers were also dirty. – alternative
accommodation also provided but was also unsatisfactory. – returned home
after one week

£975

£750

Dickinson v
Thomson Holidays

£1000

Holiday to Spain for husband, wife and young son. – holiday chosen as it
was close to the beach and family orientated. – on arrival building works were
being carried out. – apartment was noisy and dusty from the building works.
– pool could not be used

£660

£750

Forsdyke v
Panorama Holiday
Group Ltd

£675

Last minute holiday for a husband and wife. – requested a heated swimming
pool. - wife was due to have hip placement and wanted to exercise. – pool
was cold and wife was not able to take part in any activities because of
walking difficulties

£450

£75

Currie v Magic Travel
Group (Holidays) Ltd

£1788

Couple booked a platinum holiday in Spain. – requested a quiet room. – room
was above kitchen and dining room and was extremely noisy. – no alternative
rooms available. – couple returned home

Full refund

£550

Pegramm v Style
HolidaysLtd

£1466

Family holiday to the Algarve. – on arrival they claimant discovered that
there were building works. – latter caused a lot of noise and disruption to
the holiday. – claimant offered 3 alternative hotels but none were suitable.
– family took a lot of excursions to avoid the building work

One third
of cost of
holiday

£350

Beck v Tropical
Worldwide Holidays
Ltd

£1760

Booked a holiday in a 5 star hotel in Sorrento. – on arrival told there
were no rooms available in the hotel. – given accommodation in an attic
apartment at the end of hotel’s drive. – couple had to cater for themselves.
– apartment was not suitable. – offered alternative accommodation which
they declined. – couple flew home after one day

Full refund

£1800

Doneck v First
Choice Holidays &
Flights

£1423

Five star all inclusive holiday including bicycle tours, snorkeling and a
casino. – facilities were not available. – hotel was dirty and the bedroom
was unacceptably dirty. – claimant moved to a new hotel at an extra cost.
– latter was also dirty

Full refund

£500

Halpern v Somak
Travel Ltd

£1460

Ten day package holiday to Goa in a three star hotel. – no room available
when they arrived. – offered a five star hotel plus compensation, free phone
calls and a free dinner for one night. – returned to original hotel and there
was still no room available. – spent the remainder of their holiday in a small
dark room overlooking another hotel

£500

£2000

Josephs v Sunworld
Ltd t/a Sunworld
Holidays

£2933

Family holiday in the Algarve. – booked six months previous. – arrived and
were sent to another resort. – second resort was unsuitable for their needs
. – minor complaints regarding the actual accommodation. – not as superior
as the resort they had booked

£1500

£500

Rebello v Leisure
Villas

£1269

Claimant booked a private villa for herself and husband. – villa was in fact a
studio apartment. – area for sitting was used by an old lady each day and
was also the main thoroughfare. – view was also partially obscured

£650

£450

NB All cases are unreported. An extended abstract of each case is available from the Library.
If you would like a copy please ask a member of library staff.
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Classifieds

Missing Wills

Re: Doreen Elizabeth Duff Morrow

County: Antrim

(deceased)

Former Owner: Samuel McLernon

Late of: 14 Kensington Gardens, Belfast

(deceased)

Date of Death: 16 April 2007

Premises at: 24 Carnbore Road, Bushmills

Re: Mary Jane Crea (deceased)

Would any person having knowledge of the

If any Solicitor has any information, deeds or

Late of: Lecale Lodge, 26 Strangford Road,

whereabouts of the Will of the above named

papers relating to these premises or the estate

deceased, or the deeds of 14 Kensington

of the late Samuel McLernon, would they

Gardens, Belfast, please contact:

please contact the undernoted Solicitors.

Craig Russell

Mr Chris Clarke

Would any person having knowledge of the

Harrisons Solicitors

Greer Hamilton & Gailey inc Murphy Carey

whereabouts of the Will for the above named

15-17 Chichester Street

Solicitors

deceased, please contact:

BELFAST BT1 4JB

27 High Street

Nigel Kirkpatrick

Tel:

028 9032 3843

Ballymoney

Murlands Solicitors

Fax:

028 9033 0187

County Antrim BT53 6AJ

15 English Street

Email: Craig.Russell@harrisonsni.com

Downpatrick, County Down
Formerly of: 60 Killyleagh Street, Crossgar,
County Down

Downpatrick

Tel:

028 2766 2104

Fax:

028 2766 2132

County Down BT30 6AP
Tel:

028 4461 9980

Fax:

028 4461 3527

Email: n.kirkpatrick@murlands.co.uk
Re: Thomas Patrick McKee

Missing Title
Deeds

Late of: 3 Rockview Terrace, Moneymore

Folio: 2477L
County: Down
Registered Owners: Kevin Kennedy,
Margaret Pauline
Kennedy
Lands at: 30 Harmony Park, Drumaness,

Date of Death: 16 March 2007

Folio: AN136532

We have been instructed by the next of kin to

County: Antrim

Take notice that any person having custody

act in the administration of the above estate.

Registered Owner: Darren Armstrong & Zoe

of or information as to the whereabouts of

Please advise us if you hold a Will or Title
Documents for the above named.

Ballynahinch, County Down

Louise Crowe
Lands at: Site 57, Longland Park,

Please reply to:

Greenisland

the Land Certificate relating to the above
mentioned Folio should forthwith produce said
Certificate or communicate such information to

Cullen McAleer O’Neill

Take notice that any person having custody

the under mentioned solicitors.

Solicitors

of or information as to the whereabouts of

And take further notice that unless the

5 High Street

the Land Certificate relating to the above

said Land Certificate is so produced or

Moneymore BT45 7PB

mentioned Folio should forthwith produce said

adequate information as to its whereabouts

Or

Certificate or communicate such information to

is so communicated within three weeks of

Email: cullenmcaoneill@btconnect.com

the under mentioned solicitors.

publication of this notice a duplicate Land

And take further notice that unless the

Certificate may be applied for.

Re: John Robinson Lynn (deceased)

said Land Certificate is so produced or

Paul McMullan

Late of: 5 Mountainvale Road, Glengormley,

adequate information as to its whereabouts

Solicitor

is so communicated within three weeks of

2-4 Church Street

Date of Death: 22 March 2007

publication of this notice a duplicate Land

Ballynahinch

Would any Solicitor holding a Will for the above

Certificate may be applied for.

County Down BT24 8AF

named deceased please contact:

Magennis & Creighton

Niall Small

Solicitors

Small & Marken Solicitors

572 Shore Road

65 Church Street

Newtownabbey

Antrim

County Antrim BT37 0SL

Newtownabbey, BT36 7AG

County Antrim BT41 4BE
Tel:

028 9446 8000

Fax:

028 9446 5000

Journal of the LSNI
July / August 2007

Classifieds

Folio: 45625

Folio: 19280

Registered Owner: Teresa McGovern

County: Down

County: Armagh

Property: 19 Downshire Court, Newry,

Registered Owner: Mary Rebecca

Registered Owner: Peter Owens

Cunningham

County Down, BT34 1RA

Take notice that any person having custody

Would any Solicitor holding or having

of or information as to the whereabouts of

knowledge of the whereabouts of the title

the Land Certificate relating to the above

deeds to the above mentioned property

Take notice that any person having custody

mentioned Folio should forthwith produce said

please contact:

of or information as to the whereabouts of

Certificate or communicate such information

Conor Murphy

the Land Certificate relating to the above

to the under mentioned solicitors.

Official Solicitor’s Office

mentioned Folio should forthwith produce said

And take further notice that unless the

Royal Courts of Justice

Certificate or communicate such information

said Land Certificate is so produced or

Chichester Street

to the under mentioned solicitors.

adequate information as to its whereabouts

BELFAST BT1 3JF

And take further notice that unless the

is so communicated within three weeks of

Tel:

said Land Certificate is so produced or

publication of this notice a duplicate Land

adequate information as to its whereabouts

Certificate may be applied for.

is so communicated within three weeks of

Fitzsimons Kinney Mallon

publication of this notice a duplicate Land

Solicitors

Certificate may be applied for.

6 John Mitchel Place

Bernard Campbell & Co

Newry

Solicitors

County Down BT34 2BP

91-93 Victoria Street

Tel:

028 3026 2269

BELFAST BT1 4PB

Fax:

028 3026 5660

Lands at: 59 Moss Road, Millisle, County
Down, BT22 2DS

Tel:

028 9023 2008

Fax:

028 9023 6126

028 9072 4736

Solicitors
Required
Litigation Solicitor required with at least one
year’s experience in Matrimonial and Litigation

Folio: 2258L

for North Down practice. Salary dependent on

County: Down

experience.

Folio: AN 45673

Registered Owner: Nigel Walter Johnston

Please apply with CV to:

County: Antrim

Lands at: Orlock, Groomsport,

PO Box 182

County Down

Registered Owner: Laganside Corporation
Lands at: York Street, Donegall Quay and

c/o Davidson-Cockcroft

Take notice that any person having custody

128a High Street

Queen’s Quay, Belfast

of or information as to the whereabouts of

Holywood

Take notice that any person having custody

the Land Certificate relating to the above

County Down BT18 9HW

of or information as to the whereabouts of

mentioned Folio should forthwith produce said

the Land Certificate relating to the above

Certificate or communicate such information

L K Bannon & Co Solicitors require a

mentioned Folio should forthwith produce said

to the under mentioned solicitors.

Conveyancing Solicitor with at least one year’s

Certificate or communicate such information

And take further notice that unless the

PQE for their expanding practice.

to the under mentioned solicitors.

said Land Certificate is so produced or

Apply in writing with CV to:

And take further notice that unless the

adequate information as to its whereabouts

The Office Manager

said Land Certificate is so produced or

is so communicated within three weeks of

L K Bannon & Co

adequate information as to its whereabouts

publication of this notice a duplicate Land

Solicitors

is so communicated within three weeks of

Certificate may be applied for.

Winter Gardens

publication of this notice a duplicate Land

Boyd Rice & Co

34-36 Alfred Street

Certificate may be applied for.

Solicitors

BELFAST BT2 8EP

L’Estrange & Brett

6 Mill Street

Or

Solicitors

Newtownards

email: maria@lkbannon.com

12-16 Bridge Street

County Down BT23 4LU

BELFAST BT1 1LS

Tel:

028 9181 7715

Ref:

Fax:

028 9181 2374

LJ/4783/95/1
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Wilson Nesbitt Solicitors has a requirement for

Lisnaskea

a newly qualified Solicitor for our Belfast Office

County Fermanagh BT92 0JE

Litigation Department.

DX 6220 NR LISNASKEA

Salary will be commensurate with experience.

Or

The successful applicant will enjoy further

Email: ronan@murphy-mcmanus.com

training in Litigation.

Legal
Bookkeeping
Services

An application can be made online or an
application form can be downloaded from our

Greer Hamilton & Gailey, a long

•

Full bookkeeping service

website www.wilson-nesbitt.com

established, progressive and expanding

•

Month end reports

or by contacting:

firm in the North Coast area of Northern

•

Quarterly bank reconciliations etc

The Monitoring Officer

Ireland, require a Property Solicitor and

•

Practice management advice

Wilson Nesbitt

Solicitor with general experience.

•

Training service

Solicitors

This is an opportunity for two well

33 Hamilton Road

motivated candidates who can expect:

Bangor

A very attractive remuneration package

County Down BT20 4LF

Excellent career prospects

Tel: 028 9127 1035

Stimulating caseload
Excellent quality of life in North Coast

All enquiries to legalaccounts@hotmail.co.uk

Practice
Workshop

Experienced Conveyancing Solicitor

Apply in writing with CV to:

required for Doris & MacMahon, 63 James

Oonagh Mullan

Street, Cookstown, County Tyrone. Salary

Solicitor

commensurate with experience.

Greer Hamilton & Gailey

Apply in writing with CV to:

27 High Street

Bridget McAlinden

Ballymoney

Practice Manager

County Antrim BT53 6AJ

The environment in which we work today has

Doris & MacMahon

Email:

become busier and more competitive than

om@ghandg.co.uk

‘Know and Improve your
Practice’ workshop

Solicitors

ever. This workshop deals with the day-to-

63 James Street

day challenges of running a legal practice.

Cookstown

It covers issues such as costs, income,

County Tyrone BT80 8AW
Email:

Bridget.McAlinden@doris-

macmahon.com

Practice for
Sale

Solicitor required for general practice firm in

expenses, administration, staffing, client care
and many more.
John Reavey, Managing Partner, Reavey & Co
will chair the workshop. It is open to equity

County Fermanagh.

Retirement sale. Sole practitioner wishes to

The successful candidate will work primarily

dispose of well established niche criminal

in the areas of Litigation and Family Law.

practice. Excellent client base.

Date:

22 November 2007

Experience desirable but not essential as full

Replies in the strictest confidence to:

Time:

2pm – 5pm

training can be provided.

PO Box 183

Location: Ulster Reform Club, Royal Avenue,

Attractive salary offered with excellent

c /o Davidson Cockcroft PR

prospects for rapid progression to partnership.

128a High Street

All enquiries will be treated in strictest

Holywood

confidence.

County Down BT18 9HW

partners and places are limited to 12.

Belfast
Cost:

£50 proceeds going to the
Solicitors’ Benevolent Fund

Please forward CV to:

The workshop attracts 3 CPD hours including

Ronan McManus

1 Client Care and Practice Management

Murphy & McManus

Places may be booked by email only at

Solicitors

j.reavey@reavey-ni.com

Bank of Ireland Building
143 Main Street
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You are invited to our
Writers’ Evening to be held
at 5.30pm on 11 October 2007
at Ormeau Baths Gallery
Have you ever considered writing a legal article? Have you wondered how best to relate your
knowledge or expertise?
If so, come along and enjoy a glass of wine, some tapas and the art on display in the gallery
whilst also finding out about:
-

How writing could contribute to your personal and career development
How to construct and produce a piece of writing for publication
Different writing styles for different markets
How writing an article can be used for marketing your practice

There are 1.5 CPD hours available for attendance at this free event.
Venue: Ormeau Baths Gallery, 18a Ormeau Avenue, Belfast, BT2 8HS
If you would like to register please complete and return the reply slip below to Susan Duffy,
CPD Co-ordinator, Law Society, 40 Linenhall Street, Belfast, BT2 8BA, Tel: 028 9023 1614,
Fax: 028 9023 2606 E-mail: susan.duffy@lawsoc-ni.org

Law Society Writers’ Evening Booking Form
Title:

Forename:

Surname:

Firm:
Address:
Postcode:
Tel:

E-mail
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STEPHEN
DONAGHY
I.Eng. M.Inst. AEA. F.IMI. M.SOE.

AUTOMOTIVE
CONSULTING ENGINEER
Tel & Fax: 028 9022 3357
Mobile: 0780 895 2608
Email: stephen.donaghy@glassmail.net
Web: www.sdonaghy.co.uk
Ideally qualified and suitably experienced to
undertake Appropriate Accident Investigation
and Reconstruction of cases where, private
cars, light & heavy commercial vehicles, farm
machinery, industrial site machines & their
associated equipments are the subject.
Experienced in Forensic Examination, the
collection & recording of evidence, compiling
material facts leading to detailed reporting for
the purposes of Litigation.
6 Knockvale Grove, Knock,
Belfast BT5 6HL

advertisements
LEGAL BOOKKEEPING

The first choice for MRI
in Northern Ireland

MRI

Conor
Armstrong
Consulting

Medico Legal Scans
Other specialist services available at
Malone Private Clinic:
Ultrasound
Nerve Conduction Studies
Orthopaedics
Ear, Nose & Throat
Neurology
Neuro Surgery
Pain Management
Regional Specialists in Musculo Skeletal &
Neurological diagnosis. Northern Ireland
based consultants, all of whom are on the
UK Specialist register for Radiology
Urgent scans undertaken
Tel: 028 9066 0050
Or Direct line to the Clinic Manager
028 9038 6730
Fax: 028 9038 6733

www.northernmri.com

Experienced Legal
Bookkeepers available to
provide a comprehensive
service covering all aspects
of Solicitors’ Accounts
including VAT/Payroll.
Our aim is to provide either
long term service, or short
term covering sickness or
maternity leave.
Confidentiality is assured on
all enquiries.

Mobile: 07796268670
email: conor@conorarmstrong.com

Burnside PR Ltd, which
co-ordinates the advertising for
The Writ, was bought over by
Davidson-Cockcroft PR
on 1 July 2007.
As a result of this, some accounting
procedures have changed and all
classified advertisements for Missing
Wills, Missing Title Deeds, Solicitors
Required, Practice for Sale etc must
now be paid for in advance. The cost of
these advertisements is £25 plus VAT
(£29.38 in total), cheques should be
made payable to ‘Davidson Cockcroft
PR’ and sent, together with copy, to:
Davidson-Cockcroft PR
Bamford House
91-93 Saintfield Road
BELFAST
BT8 7HR
Tel:

028 9040 2296

Fax: 028 9040 2291
For the time being, the email address
for Advertising Manager, Karen Irwin,
remains as karen.irwin@burnsidepr.com
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Republic
of Ireland
Agents
We are willing to act as agents in
most legal matters.

1/6 PAGE

Our offices are close to Courts,
Government Buildings and
60mm
x 129.5mm
Commercial
Centre.

Gerard A Doherty
Legal Costing Services

A big thank you to all the
Solicitors who have used, and
continue to use, Legal Costing
Services over the past 10 years…

11 July 1997 - 11 July 2007

Fee splitting by arrangement.

Hughes & Liddy
Solicitors
2 Upper Fitzwilliam Street
Dublin 2
Tel: (00 3531) 6766763
or (00 3531) 6789701
Fax: (00 3531) 6766702

Still offering a prompt and efficient Costs
Drawing Service throughout Northern Ireland
Gerard A Doherty
Legal Costing Services
71a Spencer Road
Waterside
Londonderry BT47 6AE

Tel: 028 7134 9265
Fax: 028 7131 8316
DX No: 4144 NR Londonderry 5
Email: gerarddoherty@btconnect.com

HEART TRUST FUND
(ROYAL VICTORIA HOSPITAL)

REPUBLIC OF
IRELAND AGENTS

The main object of this established and registered charity is the support and
furtherance of the vitally important treatment, both medical and surgical,
provided for patients in the Cardiology Centre in the Royal Victoria Hospital
Belfast, and the equally important work of research into heart disease
carried on there. The charity is authorised to use its fund to provide that
support, or achieve that furtherance when, (but only when) public funds
are not available, or are insufficient, for the purpose.
The Royal's splendid record in the fight against heart disease is too well
known to need advertisement, and by an immediate cash gift or a legacy
or bequest to this charity in your will, you can help directly to reduce the
grave toll of suffering and death from this disease in Northern Ireland. The
grim fact is that the incidence of coronary artery disease in Northern Ireland
is one of the highest in the world.
The administration of the charity is small and compact and the trustees are
careful to ensure that its cost is minimal. As a result donors and testators
can be assured that the substantial benefit of their gifts and bequests will
go directly to advance the causes of the charity.
Further details about this charity and its work will gladly be supplied by the
Secretary, The Heart Trust Fund (Royal Victoria Hospital), 9B Castle Street,
Comber, Co. Down BT23 5DY. Tel: (028) 9187 3899.
(Registered Charity No. XN52409)
(Inland Revenue Gift Aid Scheme Code EAP76NG)

51/52 Fitzwillian Square,
Dublin 2, Ireland
DX 109010 Fitzwilliam.
Tel: 00 (3531) 6445800
Fax: 00 (3531) 6619912
E-Mail: law@lavellecoleman.ie
Willing to undertake agency
work on behalf of
Solicitors in Northern Ireland
Contact
Marc Fitzgibbon (Partner)
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Risk Management:
We have discussed risk ownership before and

How can these risks be prevented? The

leave themselves vulnerable, but previously did

how important it is for everyone to be aware

routes to preventing claims of negligence

not realise that this way of working could be

of the risk management and the subsequent

will probably vary from department to

problematic for the practice.

procedures necessary.

department in the firm, as will the risk factors.
Therefore, it is important to ensure that all risk

It all staff are consulted when conducting the

The resources required to implement the

management procedures are pertinent to each

risk management research, there should be

firm’s risk management policy must be clearly

department and their particular risk profiles.

less chance of missing a high-risk area of

established at each level of management and
within all business units.

the practice.
– How should the firm react should a
crisis occur?

In addition to other functions staff may have,
those involved in risk management should
have their roles in co-ordinating the risk
management policy clearly defined.

– How will the practice ensure risk
awareness among all employees?
– Are there checks in place which will

This procedure and the in-depth research
undertaken will provide firms with the
information needed to form a comprehensive
internal risk report.

guarantee that the risk management
process is working as it should?

To monitor and review the risk management

Once completed this report will highlight where
the practice is most vulnerable and what

process a risk team will require effective review

Although it may seem a drawn out process,

needs to be done to minimise all areas of risk.

and reporting mechanisms that will ensure that

it is important that everyone within the firm is

This information will prove to be of great value

risks are effectively identified and assessed

consulted, to ensure that no areas have

to a practice and should go some way to

and appropriate controls are in place.

been overlooked.

maintaining a good claims record.

The following questions and issues should be

It is sometimes the case that one person may

considered with regard to this review process:

be doing something on a day-to-day basis

What are the most obvious risks the practice

and not realise that he is putting himself at risk

This article was prepared by Alexander Forbes

may face? Is it something that the practice

of a negligence claim. Alternatively, it could

Professions’ risk management team

does as a whole, or are certain departments

be a secretary or an assistant who has seen

The article first appeared in the Gazette, the

more at risk than others?

a partner working in a manner which could

journal of the Law Society of England and Wales.

Success: the best Agency tends to
attract the best jobs

Abacus Professional Recruitment is a specialist provider of employment solutions for the legal community of NI. Our dedicated, results-driven
team will source permanent, contract and temporary vacancies in order to provide you with the best options. As an accredited member of
the Recruitment and Employment Confederation (REC), we guarantee a professional, ethical approach and complete confidentiality. A sample
of some of the high calibre positions on offer are outlined below:

Ref 2959 – Media Lawyer
(Leading City Practice)

Ref 2859 – In House
Commercial Litigation

An exciting opportunity has become
available to join an established and
leading practice in Belfast. This is a
unique opportunity to break into this
stimulating area of law and to work
with a range of diverse clients and
case files on a daily basis. The role will
entail strictly non - contentious work
in association with Film and TV
companies as well as general media
law work. There is an exceptional
remuneration package associated with
this role, as well as the opportunity to
travel and to work within a
challenging and progressive area of the
law. The successful candidate will avail
of continued professional development
and training within the practice to
maximise the individuals potential and
facilitate a smooth transition into this
new area.

An established and respected client is
keen to attract a solicitor to join legal
team. The level of work is expected to
suit a solicitor with approx 2-4 yrs PQE.
You will appreciate working in a small
team operate within autonomy and be
motivated to manage a high volume
of files.

Ref 2949 – Commercial
Litigation Solicitor /
Partner
You will be keen to progress your
career and this may be feasible at this
highly successful law firm. Working on
high value complex cases, you will
offer extensive High Court experience.

Ref 2926 – Criminal
Solicitor
A criminal solicitor is required for a
growing city centre firm with a first rate
reputation in the local market. This is a
challenging role and offers excellent
scope for career progression and both
personal and financial rewards.

Ref 2986 –
Corporate/Commercial
Solicitors
A variety of clients are on market for
experienced solicitors varying from 210 yrs PQE. You will be targeting a
primary or support role in an
established and leading firm. Suitable
progression may be available to best
candidates.

Ref 2961 – In House
Commercial Solicitor
A position has arisen within a highly
successful commercial company to join
their in house legal department. They
are seeking a solicitor with a
commercial or a corporate background,
with any intellectual property
experience an advantage. The company
is based a short distance from Belfast
City Centre and is offering an excellent
salary and benefits package, including
share options for the right individual.

Abacus ensures quality service and confidentiality: – Top 50 Developing
Business 2006; Best New Business Finalist 2006; REC Gold Audit Award 2006.
Recruitment Agency of the Year 2007*
Contact us by Tel: Belfast 028 9031 3157 or Email: alan@abacus.jobs
*(Irish news Awards).

Ref 2948 – Banking and/or
Projects Solicitor
If you have expertise in this field, you
will be able to select from a growing
list of vacancies. Ranging from 1-4 yrs
PQE, most of these are based in the
Belfast City area.

Ref 2923 – Corporate/
Commercial Property
Solicitor
A successful firm in Belfast City Centre
would like to acquire a solicitor to carry
out an interesting mix of corporate and
commercial property work. This role is
open to all levels of PQE and comes
with an attractive salary package.

