THE WRIT
Issue No. 146 May 2003

JOURNAL OF THE LAW SOCIETY OF NORTHERN IRELAND

Youth Conferencing – A Different
Kind of Justice
The Criminal Justice Review 2000
recommended that restorative justice
approaches should be developed in
suitable cases involving young offenders.
In particular it proposed a system of
youth conferencing available for all
juveniles (including 17 year olds, once
they come within the remit of the Youth
Court). The recommendations of the
Review are now enshrined in the Justice
(NI) Act 2002.
Youth conferencing will be part of a
statutory system operated by the Youth
Justice Agency of the NIO and overseen
by the Courts and the Public Prosecution
Service and will be available to most
children who are found guilty, or admit
guilt to offences.
A youth conference is a meeting or series
of meetings held to consider how a child
should be dealt with for an offence.
Young offenders may be referred to a
youth conference by two routes: •

•

if guilt is admitted, by the
prosecutor prior to an appearance
at Court (a ‘diversionary
conference’). If the diversionary
conference is successful there
should be no need for attendance
at court;
by the court after an admission or
finding of guilt (a ‘court ordered
conference’).

In either situation, the young person
must agree to participate in the
conference – if he/she does not, the
prosecutor will instigate proceedings or
the court will move directly to
sentencing.

A youth conference will comprise as a
minimum the conference co-ordinator
(who will act as Chairperson), the
offender, an appropriate adult and the
police. It is hoped that in most cases
the appropriate adult would be a
parent or guardian of the child, but it
may be necessary for someone else
(e.g. a social worker or other willing
responsible person) to fulfil this role.
Legal representatives of the offender
may also attend the conference. The
legislation provides for the granting of
legal aid. However, it should be noted
that the purpose of the conference is
not to consider questions of guilt or
innocence, but to consider, in a way
that fully engages the offender, an
appropriate plan of action. This will
have implications for the role of any
legal representative attending a
conference.
The conference may also involve others
who could make a useful contribution,
such as social workers, probation staff
or significant people in the child’s life,
such as family, friends, teachers, sports
or youth club officials etc.
The victim of the offence, or if the
victim is not a person, (e.g. a company
or a public body) someone
representing the victim may also be
present. One of the aims of restorative
justice is to allow the victims of crime
to participate more fully in the criminal
justice system than is currently the case.
They will not have a veto on the
outcome of the conference, or on
whether a conference takes place, but
they will be able to attend and to

provide valuable input to the
proceedings. Should the victim not
wish to meet the young person face to
face, he/she will be offered an
alternative medium to communicate
with the offender e.g. audio tapes
recording the victim’s message or home
phone conferencing maintaining visual
anonymity.
In considering how the offender should
be dealt with for the offence, the
conference will look at issues of
compensation, reparation and
rehabilitation before agreeing a plan
of action. The legislation specifies the
range of options underpinning the
action planned for the young person
which will be signed as a contract. A
plan could consist of one or more of
the following : •
•
•
•
•
•

•
•

an apology to the victim
reparation to the victim or to the
community
payment to the victim in
compensation
supervision by an adult
work or service for the community
participation in activities e.g.
activities designed to deal with
offending behaviour or to offer
training or education or to deal
with problems such as drugs or
alcohol
restrictions on conduct or
whereabouts e.g. curfews
treatment for mental health
problems or for alcohol or drug
dependency
Continued on page 2...
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The plan must be approved by a judge
if the case has been to court, or by a
prosecutor if the offender has
admitted guilt before going to court.
If the offender does not complete the
plan, the court will decide what further
action should be taken.

Environmental and Planning Law Association
of Northern Ireland

AGM 2003
Notice is hereby given that the Annual General Meeting of the
Environmental and Planning Law Association will be held in the Ulster
Reform Club, 4 Royal Avenue, Belfast (beside Tesco Metro store) on
Thursday 12 June.
The AGM will be preceded by a drinks reception and buffet starting
at 5.30 pm.

The court may not make a referral to a
conference in cases where it intends to
order a conditional or unconditional
discharge nor in cases of murder. A
referral is discretionary if the offence is
one triable only on indictment or is a
scheduled offence. In all other cases a
referral is mandatory.
Youth conferencing will be piloted in
Greater Belfast commencing on 1st
December 2003 and in one rural venue
commencing mid 2004, before being
rolled out to the rest of the province. It
is intended that a lunchtime seminar
on this topic will be provided in the
Autumn for practitioners in the area
covered by the Belfast pilot.

Agenda
1. Report of Chairperson
2. Report of Honorary Secretary
3. Report of Honorary Treasurer
4. Election of Officers (Chairman, Honorary Secretary and Honorary
Treasurer) and Committee (6 places) – nominations will
be taken at the meeting
5. Any other business

BOOKING FORM

A D V E RT I S E M E N T

To advertise
in the Writ
please contact Karen Irwin at:
Citigate NI
Citigate House
157-159 High Street
Holywood
BT18 9HU

Please reserve the following number of place(s) at the above AGM

Delegate Name(s)

Please return completed Booking Form to Claire Duffy, Secretary, EPLANI, c/o
Cleaver Fulton Rankin, Solicitors, 50 Bedford Street, Belfast, BT2 7FW, DX 421
NR Belfast or leave a message with Róisín McCormick on telephone number 028
9027 1358. There is no charge for this event.

Tel: 028 9039 5500
Fax: 028 9039 5600
Email: karen.irwin@citigateni.co.uk
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Solicitors’ Guide to listing Queen’s Bench Cases
May 2003
The Society has been appraised of
continuing difficulties concerning the
listing of cases in High Court litigation.
A large number of actions (of the order
of 75%) are being adjourned at
callover after publication in the
Provisional List, as not being ready to
proceed. Of those cases fixed for trial,
a significant number (of the order of
25%) are subsequently adjourned.
Through its nominees on the Queen’s
Bench Liaison Committee, the Society
has engaged in constructive discussion
with the Presiding Judge in that
Division to find effective solutions to
address the issues arising.
It is clear that solicitors have the
primary responsibility for controlling
the pre-trial preparation and conduct
of the case. The following Guide has
been produced to assist solicitors
preparing High Court Queen’s Bench
actions for trial.
Solicitors should acquaint themselves
with the following rules to this
purpose.
•

•

•

•

O.18 defines the time limits for
principal pleadings.
O.18(20) provides that pleadings
close 21 days after Reply to Defence
- in the absence of a Reply, 21 days
after Defence.
O.34 provides for Setting Down.
O.34 R.2 provides for Setting Down
within 6 weeks of Close of
Pleadings.
O.34 R.2(2) if a Plaintiff fails to Set
Down, the Defendant may do so.
Four months after Setting Down
the case will normally appear in the
Warned List.
(Clinical Negligence cases within 6
months)
Trial can be agreed any time with
the consent of all parties after
Setting Down by notification to the
Lists Office.

The following is suggested as a check
list which solicitors should consider
before they set a case down for trial.
This is not comprehensive however.
•

•
•

Interlocutory applications must be
considered at the Statement of
Claim or Defence stage.
Orders should be pursued without
delay.
Completeness of medical evidence

•

•

•

•

•
•

•

•

•

•

•

•

should be addressed at the Defence
stage.
A Plaintiff’s solicitor should aim to
have full Legal Aid or case funding
before close of pleadings.
It should be noted, O.25 requires
both parties to share medical
reports within 3 weeks of receipt.
Matters such as Discovery,
Inspection, Particulars and
Interrogatories should all be
addressed between Statement of
Claim and Close of Pleadings.
At Close of Pleadings, Direction of
Proofs from counsel should be
sought as required. (The case ought
not to be Set Down until Proofs are
available.)
Direction of Proofs should be
available within four weeks.
If liability or medical consultations
are required, these should be
addressed at this stage, preferably
before Setting Down.
If counsel cannot facilitate Proofs or
consultations as suggested, another
counsel should be considered.
Consultations are traditionally
arranged Monday to Friday in the
High Court between 4.00 pm and
6.00 pm. That is not often suitable
to witnesses, experts, medical
personnel or perhaps solicitors.
Counsel should be asked to be more
flexible. It may be more convenient
to consult in the solicitor’s office or
at any time on a Friday when the
High Court is generally quiet.
Failing that, early morning or
evening consultations may be
preferred.
Sharing of expert evidence, medical
reports and obligations under O.38
should be addressed at Close of
Pleadings before Setting Down.
Agreement of medical reports or
other expert evidence should be
addressed at Close of Pleadings,
before Setting Down and similarly
attention directed to the medical
and expert witnesses who may be
required to give evidence. O.38
issues in this regard should be
addressed.
Only when satisfied that all of these
issues have been addressed should a
solicitor look to set a case down for
trial.
Attention should then focus on
final preparation for trial.
Consideration can immediately be
given to advance agreement of trial

•

•

•

•

•

•

•

•

•

dates which can be notified to the
Lists Office.
When a case does appear in the
Provisional List, witnesses (including
expert witnesses) should have
availability checked not only for the
week suggested but for at least the
following four weeks so that in the
absence of agreement of the week
“called over” alternative dates may
be immediately considered.
There is no excuse for a solicitor
appearing at call over “without
instructions”.
In particularly complex cases
solicitors may wish to check the
suitability of proposed dates for
counsel.
Once a date for trial is agreed or
fixed, a trial brief should be sent to
counsel within 7 days with the
request that counsel confirm within
7 days that the Proofs for Trial are
in order and identify any additional
matters that may require attention.
Counsel can also then stipulate if he
requires to speak to any of the
witnesses before the trial in person
or by telephone.
Counsel should be asked when
instructed to identify if they require
to speak with medical witnesses in
advance of the trial and should they
do so the solicitor shall provide the
relevant home and work telephone
numbers and advise the doctor
concerned that counsel will contact
them to discuss the matter.
Solicitor should draw to the
attention of their counsel if any
doctor will only be available on
days other than the first day of the
trial.
Solicitors should acquaint
themselves with the Queen’s Bench
Practice Direction of 17 October
2000 by Mr Justice Sheil. There can
be no excuse for failure to do so.
Solicitors are urged to appreciate
that it is they who have conduct of
the action and they who must take
responsibility for coordinating the
pleadings, evidence and witnesses
in readiness for trial.
It should be noted that the Queen’s
Bench Masters now allocate various
dates for hearing interlocutory
applications throughout the long
vacation. Solicitors are encouraged
to use this facility to ensure cases
do not simply remain dormant
through that period.
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Northern Ireland Young
Solicitors’ Association presents
a lunchtime seminar on:

Northern Ireland Young
Solicitors’ Association presents
a lunchtime seminar on:

PRACTICE AND PROCEDURE UNDER THE
ADOPTION (NI) ORDER 1997

GUARANTEES POST ETERIDGE FOR
PRACTITIONERS

Speaker:

Ms Siobhan O’Hagan BL

Speaker:

Mr. Brendan Smyth, Bigger & Strahan
Solicitors

Date:

Tuesday 17th June 2003
Date:

Friday 20th June 2003

Time:

1pm - 2pm (tea, coffee and sandwiches
from 12.30 pm)

Time:

1pm - 2pm (tea, coffee and sandwiches from
12.30 pm)

Venue:

Law Society House, Victoria Street, Belfast

Cost:

£10 for members of the NIYSA* and £20 for
non- members.

Venue:

Law Society House, Victoria Street, Belfast

Cost:

£10 for members of the NIYSA* and £20 for
non- members.

Attendance at this Seminar will provide one hour’s CPD
entitlement.
Cheques and Booking Forms to NIYSA c/o Nuala
Sheeran, Mills Selig, 21 Arthur Street, Belfast BT1 4GA.
Fax to 028 9023 1956. E- mail to
nuala.sheeran@nilaw.com
* All Solicitors aged 36 or under are automatically
members of the NIYSA.

Attendance at this Seminar will provide one hour’s CPD
entitlement.
Cheques and Booking Forms to NIYSA c/o Catherine
Calvert, S D Crawford & Co, 105-109 Victoria Street,
Belfast BT1 4PD.Fax to 028 9059 5301 E- mail to
catherine@sdcrawford.co.uk
* All Solicitors aged 36 or under are automatically
members of the NIYSA.

BOOKING FORM

BOOKING FORM

PRACTICE AND PROCEDURE UNDER THE ADOPTION
(NI) ORDER 1997

GUARANTEES POST ETERIDGE FOR PRACTITIONERS

Name:

Name:

Firm:

Firm:

Address:

Address:

Email:

Email:

Tel:

Tel:

No of persons attending

No of persons attending

I enclose remittance of £

I enclose remittance of £
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L AW S O C I E T Y N O T I C E

desking • screens • seating • storage

Asdon

Specialists in office furniture

Interline Executive Range illustrated

E sales@asdon.co.uk
T 028 9267 5114 F 028 9266 0256

Asdon officeteam, Systems House,
Enterprise Crescent, Lisburn, BT28 2BH

We are pleased to announce our

New
Insolvency
Practitioner
Applications
Following enquiries from solicitors
regarding qualification as Insolvency
Practitioners, the Financial Services
Committee decided to ask a number
of accountancy firms if they would
be willing to accept secondments
from solicitors wishing to qualify as
Insolvency Practitioners. As the
Insolvency Examinations are
‘accountancy’ geared, it was felt by
the Committee that the experience
gained in the Insolvency
Departments of accountancy
practices would be of practical
benefit to those sitting the
examinations with a view to
qualifying as Insolvency
Practitioners.
The following accountancy firms
have indicated a willingness to
accept secondment from solicitors
wishing to qualify as Insolvency
Practitioners (subject to the firm’s
secondment procedures):-

Mid Summer’s Ball

1. PriceWaterhouseCoopers, Belfast
– Contact Garth Calow.

Saturday 21 June 2003
Tickets £35

3. Moore Stephens, Belfast –
Contact David McClean.

Ramada Hotel, Shaw’s Bridge, Belfast
Drinks reception 7.30pm

Cheques made payable to the Young Bar Association and
table plans of 10 to Martin Hart, Hart & Co. Tel: 028 9032 3545
(No reservation confirmed until cheque received). Rooms are available at The
Ramada at £65 per room (including breakfast and based on two people sharing).
The NIYSA will be holding a ballot at the Ball with proceeds going to Action Cancer.
If any firms would like to donate a prize, could they please contact Martin Hart.

2. Ernst & Young, Belfast – Contact
Joan Houston.

A D V E RT I S E M E N T

WE’RE STILL
RECOVERING
DEBTS
Contact Graham Keys or
John Forsythe
at Diamond Heron

028 9024 3726
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Practice Management Solutions
w w w. o p s i s l t d . c o m
Save Time & Money with Ireland’s leading Suppliers of
integrated Case Management Software
•
•
•
•
•

Having to upgrade your Accounts system?
Considered all your options?
We have successfully converted from many different accounts systems
Why not discuss with us first?
Millennium Accounts – the first step to a fully integrated system

Millennium ™

Solicitor ™

Accounts

Case Manager

The accounts system of choice of over
500 Legal Practices throughout NI, ROI
& UK

A Case Management system that works
with your practice to improve
efficiency, profitability & time
management

 Reliable, affordable Windows
based system
 Full Law Society Compliance
 Clear Separation Between Client &
Office Accounts
 Time Recording
 Work offline
 Full Integration with Solicitor
 Advanced Security
 Advanced Reporting











Remote Access
Reduced Typing
MS Word and Outlook® Integration
Time Recording
Scanning
Risk Management
Automated Diary
Email Handling
Advanced Reporting

Simply Fax this page back to OPSIS on 028 9032 2585
Contact Name:
Practice Name:
Telephone Number:
Please send additional information on Millennium Accounts

and/or Solicitor

Please contact me to arrange a no-obligation demonstration at our offices
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GENERAL REGISTRY

DEPUTY CHIEF REGISTRAR
Applications are invited for the post of Deputy Chief Registrar on the staff of the
General Registry.
The Isle of Man General Registry is a branch of Executive Government, which
undertakes responsibility for the Deeds and Probate Registries, the Public Records
Office, the Office of the High Court and the administration of Summary Courts and
Legal Aid, together with the wholly new function of Land Registration.
The Deputy Chief Registrar is responsible for the provision of efficient, effective and
timely General Registry operational services. The postholder is also responsible for
the successful implementation of cross-divisional projects and the management of
ongoing, complex issues affecting the daily operation of General Registry business.
The postholder is deputises for the Chief Registrar as required and provides
administrative support to the Chief Registrar on a continual basis, including
delegated high level responsibility for complex areas of work for which the Chief
Registrar has a statutory responsibility. As a member of the senior management
team, the postholder plays a prominent role at the heart of the General Registry.
In addition, the postholder oversees a wide scope of functions across General
Registry divisions, including Security, Corporate and Public Relations, Contingency
Planning, Health and Safety, Corporate Records Management and Resource
Management.
The role holder has overall management responsibility for a team of six divisional
senior managers and is responsible for all aspects of their development.
The post includes responsibility for ensuring the continual relevance of the General
Registry Business Plan and will play a significant role in the Business Planning
process and overall General Registry strategic planning.
Additional responsibilities include drafting of complex submissions on behalf of the
Chief Registrar, preparing responses to Manx Parliamentary questions and coordinating the legislative drafting process through liaison with General Registry
Senior Managers, Legal Officers, the Attorney General’s chambers and others and
including consultation with the Judiciary.
The successful candidate will work under minimal supervision and must be a
strong leader, resilient under pressure and assertive, whilst demonstrating tact,
diplomacy and political awareness. Professionalism, drive, determination and
enthusiasm are all key qualities that the postholder will display.
Experience of managing large blocks of staff and complex staff matters is essential
as is experience of Financial Management and Budgetary control and exposure to
radical and sustained change.
Applicants must possess well developed people-management skills, excellent
motivation and influencing skills, together with sound organisational and time
management skills. They must also be able to demonstrate sound judgement,
excellent problem solving skills and good communication skills. Candidates will
desirably demonstrate evidence of continuing professional development, a
management qualification and/or a legal qualification.
More details of the duties of the post can be obtained from Mrs A Lloyd-Humphries,
Chief Registrar, General Registry, telephone (01624) 685481.
A relocation package would be considered for this post for a candidate recruited
from outside the Isle of Man.
Further general information about the Island is also available on the Isle of Man
Government Website: www.gov.im
For an application form and further details of the terms and conditions of service,
including a job description, visit our Website: www.gov.im/iomcs or contact the
Personnel Office, Goldie House, 1-4 Goldie Terrace, Upper Church Street, Douglas,
Isle of Man, IM1 1EB (Tel: 01624 685000).
Please quote reference PC 99/03 when requesting information.
The closing date for applications is 13th June 2003.

A D V E RT I S E M E N T

Republic
of Ireland
Agents
All legal work undertaken
on an agency basis
All communications to
clients through instructing
solicitors
Consultations in Northern
Ireland if required
Contact:

Seamus Connolly
S.C. Connolly & Co.
Solicitors
Bank Building or
Hill Street
Newry
County Down
Tel: (01693) 65311
Fax: (01693) 62096

Arran House
35/36 Arran Quay
Dublin 7
Tel:(003531) 8725622
Fax:(003531) 8725404

A D V E RT I S E M E N T

To advertise
in the Writ
please contact Karen Irwin
at:
Citigate NI
Citigate House
157-159 High Street
Holywood
BT18 9HU

Tel: 028 9039 5500
Fax: 028 9039 5600
Email: karen.irwin@citigateni.co.uk
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BELFAST SOLICITORS

Website Up-date
The BSA lunchtime CPD lectures continue to be very well attended and this is in
no small measure due to the quality of the speakers and the relevance of the
topics involved.

ASSOCIATION

Seminar
Programme
In an effort to avoid the end of
year panic for CPD points that
some of you experienced at the
end of 2002, we are giving you
advance notice of the seminars
which will be available this year so
that you can plan ahead.

LIBRARY SERVICES
By Heather Semple of Law Society,
Library
At Law Society House
On Thursday 12th June 2003

RECENT DEVELOPMENTS IN ADR
By David Gaston and Brian Speers
At Law Society House
On Thursday 19th June 2003
Coffee and sandwiches will be
available from 12.30 p.m. and the
talks will start at 1.00 p.m.
The cost of all lunchtime seminars
is £10.00 for BSA members and
£20.00 for others.
Cheques payable to BSA c/o Joanne
Timoney at Cleaver Fulton & Rankin
Solcitors.

BSA Wine Tasting
The BSA is holding a Wine Tasting
Evening at Compendium Wines,
Alanbrooke Road (between Ladas Drive
and Montgonery Road, Castleragh,
Belfast on Thursday 19 June 2003 at
8.00pm. Admission is £7.50 per
person and includes a buffet supper.
As places are limited booking is
essential and cheques (made
payable to Belfast Solicitors'
Association) should be sent to
Gavin Patterson c/o Peden &
Reid Solicitors, 22 Callender
Street, Belfast BT1 5BU
DX 389 NR BELFAST 1.

On 10 April 2003, Professor Brice Dickson, Chief Commissioner of the Northern
Ireland Human Rights Commission (NIHRC), gave a very informative lecture on
the impact of the Human Rights Act (“the Act”) in Northern Ireland.
Before the introduction of the Act there was much debate as to its likely impact
on Northern Ireland law but this discussion has significantly waned since its
enactment. Professor Dickson provided a very useful up-date as to the real
effect of the Act over the 2 _ years since its inception, during which he discussed
the role of the NIHRC and the meaning of Public Authority before giving a very
interesting overview of the most relevant Articles in the Act.
Details of Professor Dickson’s talk can be found on the BSA website and on the
Commission’s website (www.nihrc.org).

Belfast Solicitors’ Association granted
leave to seek a Judical Review
The County Court costs were amended
on the 3 March 2003 by the County
Court (Amendment No2) Rules of 2002
(‘the New Rules’). The B.S.A. was
actively engaged for some years in the
consultation process that preceded the
New Rules. When the New Rules were
published we engaged in
correspondence with both the
Chairman of the County Court Rules
Committee and the Lord Chancellor.
Specifically we requested both the
Rules Committee and the Lord
Chancellor to disclose the reasons and
information that were relied upon in
arriving at the costs scales contained
within the New Rules.
Currently we do not know what
notional hourly rate underpins the
costs scales, or how long it has been
assumed an average case takes to
administer. We believe that the
availability of this basic information is
essential for the breakdown of our
‘inter parties’ costs.
Without knowing how the inter
parties aspect of our costs has been
calculated how can any of us properly
raise a Solicitor/Client charge?

Moreover, how can we know whether
the inter parties costs allowance is
proportionate to the amount of time
that is required to be spent on the
case?
Regrettably, neither the Rules
Committee nor the Lord Chancellor
agrees that the B.S.A. is entitled to this
information and have declined to
make it available.
In order to gain access to the
information, the B.S.A. has had resort
to Judicial Review procedures. On the
30th April Mr Justice Kerr QC granted
leave to the B.S.A. to issue a Judicial
Review to seek a declaration that the
information should be made available.
In granting leave, Mr Justice Kerr QC
decided to case manage the
proceedings. The Respondents will
seek to argue as a preliminary point
that there is no obligation on them to
provide the information. The case will
be next reviewed on the 4th June
2003. Skeleton arguments will have
been exchanged by then.
We will use this column to keep you
advised of further developments.

BSA On-Line
The BSA website can be found at:

www.belfast-solicitors-association.org
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Belfast Solicitors’ Association

Belfast Solicitors’ Association

PRACTICE MANAGEMENT AND CLIENT CARE
HALF DAY SEMINAR

CIVIL LITIGATION WORKSHOP
HALF-DAY SEMINAR

At the Wellington Park Hotel
on 27 September 2003

At the Wellington Park Hotel
on 7 June 2003

9.00 am - 9.30 am
9.30 am - 10.10 am

10.10 am -10.45 am

10.45 am -11.00 am
11.00 am -11.45 am

11.45 am -12.30 am

Registration and coffee
Risk Management in Legal
Practice
By Donald Eakin of Macaulay &
Ritchie Solicitors
Money Laundering Legislation
and its impact on the Legal
Profession
By John Rae of DPP
Coffee
Benefit of ISO/Lexcel to Legal
Practice By Mary Norton of SGS
Yarsley ICS Ltd
Pitfalls in Legal Practice –
Complaints Against Solicitors
By Moira Neeson of Law
Society of Northern Ireland

9.00 am - 9.30 am
9.30 am - 10.10 am

10.10 am -10.45 am

10.45 am -11.00 am
11.00 am -11.45 am

11.45 am -12.30 am

Registration and coffee
Pitfalls of Setting up a High
Court Action
By Brian Fee Q.C.
Structured Settlements
By Stephen Ashcroft of Frenkel
Topping
Coffee
Persons Under a Disability
By, Rosalind Johnston, the
Deputy Official Solicitor
of the Office of Care and
Protection
How to maximise a Special
Damages Claim
By Nora Thallon of Harbinson
Mulholland

The cost is £60.00 for BSA members
Or £90.00 for others.

The cost is £60.00 for BSA members
Or £90.00 for others.

Attendance at this lecture will qualify for three hours CPD

Attendance at this lecture will qualify for three hours CPD

BOOKING FORM

BOOKING FORM

PRACTICE MANAGEMENT AND CLIENT CARE
HALF DAY SEMINAR

CIVIL LITIGATION WORKSHOP
HALF-DAY SEMINAR

Name:

Name:

Firm:

Firm:

Address:

Address:

DX No:

DX No:

Tel:

Tel:

Does CPD apply to you? YES/NO

Does CPD apply to you? YES/NO

Please make cheques payable to Belfast Solicitors
Association

Please make cheques payable to Belfast Solicitors
Association

I enclose a cheque in the sum of £………………….

I enclose a cheque in the sum of £………………….

Please complete the form and return it to Joanne Timoney
of Cleaver Fulton Rankin Solicitors of 50 Bedford Street,
Belfast BT2 7FW or DX No: 421 NR Belfast.

Please complete the form and return it to Joanne Timoney
of Cleaver Fulton Rankin Solicitors of 50 Bedford Street,
Belfast BT2 7FW or DX No: 421 NR Belfast.
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EMPLOYMENT LAWYERS’ GROUP
(NI)
Sec.

John O’Neill, Thompsons McClure Solicitors,171 Victoria Street, Belfast

Chairperson

E-mail:

JohnO’Neill@thompsons.Law.co.uk

Hon. Treasurer Orlagh O’Neill

Adam Brett

Website: www.legal-island.com/elg.htm

Lunchtime Seminar
Industrial Tribunals - Financial Loss - Gathering the Evidence
Speaker:

David Reid, Barrister (London)

Date:

Friday 13 June 2003

Time:

1pm (tea coffee and sandwiches from 12.30pm)

Venue:

Law Society House, Victoria Street, Belfast

Cost:

Members £3, Non-members £6.

Booking forms and cheques, payable to The Employment Lawyers' Group (NI), should be sent to our Treasurer,
Ms Orlagh O’Neill, Napier & Sons, Solicitors, 1-9 Castle Arcade, High Street, Belfast BT1 5DE.

Booking Form
Name

Firm

Membership Renewal
Membership fees are now due for 2002-03. Fees are unchanged at £10 per
annum. Members are invited to renew their membership for the forthcoming
year. New members are encouraged to join. Please return the form below to
our Treasurer, Ms Orlagh O’Neill, at the address cited above, with cheques
made payable to Employment Lawyers' Group (NI).

Membership Form

Address

I enclose cheque for £10.00 made payable to ELG (NI)
Name
Address

I enclose remittance of
£

Tel (work)
E-mail

May 2003

11
A D V E RT I S E M E N T

Conveyancing problems?

We provide the
solutions!
Widen your products and increase your efficiency
Products available
* Restrictive Covenant Indemnity
* Full Range of Defective Title Indemnities
* Accessway/Services Indemnity
* Commercial Development Risks
* Insolvency Act Indemnity
* Defective Lease/Maisonette Indemnity
* Judicial Review Indemnity
* Trustee Indemnities
* Mining/Mineral Rights Indemnity
* Sewer Indemnity
* Lack of Easements Indemnity
* Forfeiture of Lease (Commercial and Residential)
* Chancel Repair
* Railway Lease Indemnity
* Tenant Default Indemnity
* Contaminated Land Insurance

Our Promise
* Rapid response to all new enquiries
* Comprehensive cover and competitive quotes
* Cover up to and in excess of £50m
* Flexible and Sympathetic underwriting approach
* Legally trained Underwriters
* Bespoke Policies when required
* Emergency Helpline
If you need a solution to your problem
contact our Underwriters on:

020 7488 2626

Special Schemes available
* Title Insurance
* Block Legal Indemnities
* Residential Search Validation
* Residential Search Delay
* Commercial Local Search Delay
* Deposit Guarantee
* Homebuyer Costs Insurance
* No Search Required for Remortgages
* Lenders Block Policies
* Local Authority Block Policies
* Housing Association Block Search Validation

LEGAL & CONTINGENCY LIMITED
69-70 Mark Lane London EC3R 7HS
Telephone: 020 7488 2626 Helpline: 07970 060545
Facsimile: 020 7488 2727 DX: 843 London/City
e-mail: legal.contingency@btinternet.com

No one tries harder for clients
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WANTED…
Criminal Appeal Reports
1908 – 2002
Price negotiable

3 Hour CPD Courses
6th June 2003

13th August 2003

Insolvency and Tenant
Default - A Practical
Overview

Rule 15 and Retainers - Is
Your Client Care Working?

20th June 2003

16th September 2003

Small Building Estates
- Getting it Right

Agency and Distribution
Agreements:
Avoiding the Pitfalls

3rd July 2003

25th September 2003

Stamp Duties for
Commercial Properties After Finance Act 2002

Disability and Illness
Dismissals - The Law

Management Accounts and
Key Performance Indicators

Fee: £95 CLT Subscription Members £190 Non Subscription Members
Please return to: The Registrar, Central Law Training, Wrens Court, 52-54 Victoria Road,

Tel: 0121 355 0900

DX: 708700 Sutton Coldfield

 Fax: 0121 355 5517

Book via our website at www.clt.co.uk

Please photocopy for additional delegates
Title:

First Name:

Surname:
Employer’s Name:

028 9023 1614

FOR SALE
Butterworths: "Law of Food & Drugs"
+ Update Supplements to December
2002 (Used set of 6 volumes) covering
UK + EC legislation
£150 o.n.o (Retail price: £805)
For further information please
telephone : 028 3835 2233
Ext. 8211.

L AW R E F O R M N O T I C E

Thirteenth Annual Report of
the Law Reform Advisory
Committee for Northern
Ireland

8th October 2003

Sutton Coldfield, Birmingham, B72 1SX

Please contact Heather Semple:

NW63742

The Law Reform Advisory
Committee for Northern Ireland
has published its Report on Third
Party Discovery in Civil
Proceedings.
This report considers the existing
law and practice and the
adequacies of the Khanna
procedure.
Copies are available from the
Secretary, Law Reform Advisory
Committee for Northern Ireland,
1st Floor, Lancashire House, 5
Linenhall Street, Belfast, BT2 8AA.

Employer’s Address:
Postcode:

DX No:

Delegate’s Email:

Are you planning a week in
advance?

Employer’s Tel:
Employer’s Fax:
Signed:

N I C O U RT S E RV I C E N O T I C E

Date:

View the Commercial List Reviews at
www.courtsni.gov.uk/services/court+
lists.htm
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STEPHEN DONAGHY
I.Eng. M.Inst.AEA. F.IMI. M.SOE.
Automotive Consulting Engineer
& Assessor
Tel & Fax: 028 9022 3357
Mobile: 0780 895 2608
Email:
stephen.donaghy@glassmail.net

Lunchtime seminar

Judicial Review and Human Rights
Issues in Family Law
6 June 2003
1pm
Venue: Law Society House
1 Hour CPD
Tea and Coffee served from 12.30pm
Speaker: Henry Toner QC

Ideally qualified and suitably
experienced to undertake
Appropriate Accident Investigation
and Reconstruction of cases were,
private cars, light & heavy
Commercial vehicles, farm machinery,
industrial site machines & their
associated equipments are the
subject.
Experienced in Forensic Examination,
the collection & recording of
evidence, compiling material facts
leading to detailed reporting for the
purposes of Litigation.
6 Knockvale Grove, Knock,
Belfast BT5 6HL

IF YOU WISH TO ATTEND THIS SEMINAR PLEASE SEND CHEQUE
FOR £10 MADE PAYABLE TO AFSC to:
Secretary - Claire Doherty - McCann & McCann Solicitors
10 Royal Avenue Belfast BT1 1DB

A D V E RT I S E M E N T

REPUBLIC OF IRELAND
AGENTS

The Association of Family Solicitors for Children are holding their Annual
Dinner on June 20th at McCausland's Hotel, Belfast.
All those interested in attending please contact Claire Doherty at McCann &
McCann Solicitors, Queen's Buildings, 10 Royal Avenue Belfast BT1 1DB for
more information.

A D V E RT I S E M E N T
51/52 Fitzwillian Square,
Dublin 2, Ireland

To advertise in the Writ

DX 109010 Fitzwilliam.
Tel: (3531) 6619826

please contact Karen Irwin at:

Fax: (3531) 6614581
E-Mail: law@lavellecoleman.ie

Citigate NI, Citigate House, 157-159 High Street
Holywood BT18 9HU

Tel: 028 9039 5500 Fax: 028 9039 5600 Email: karen.irwin@citigateni.co.uk

Willing to undertake agency
work on behalf of
Solicitors in Northern Ireland
Contact
Marc Fitzgibbon
(Partner)
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outside of the UK.

PREPARING FOR
IMMIGRATION APPEALS
A practical guide
On 1 April 2003, Legal Aid was
extended to cover representation
before the Immigration Appellate
Authority (IAA) in Northern Ireland, in
line with the rest of the UK. An
increase in the number of lawyers
appearing before the IAA in relation
to a negative decision from the Home
Office is therefore expected. In
anticipation of this, I set out below a
practical guide to lodging grounds of
appeal for a client before the IAA.
This does not purport to be an
exhaustive guide and I would
recommend that anyone who intends
to take up immigration and asylum
law as an area of work should
purchase the reference books and
subscribe to the organisations
referred to in this article.
Lodging grounds of appeal
As soon as a negative decision is
received from the Home Office
further to an application requesting
permission to enter/remain in the UK,
civil legal aid should be applied for to
carry out the necessary work. As well
as receiving notification of the
decision, your client will be served
with relevant appeal forms setting
out full appeal rights and the time
limits for lodging grounds of appeal
which must be strictly complied with.
The time limits currently are as
follows, five working days for a
person detained under the 1971
Immigration Act, ten working days for
most other appellants challenging a
Home Office decision, 28 working
days for those appellants who are
exercising their right of appeal from

The 1999 Immigration & Asylum Act
introduced the ‘One Stop Notice’. The
purpose of this provision was to bring
together all rights of appeal relating
to different negative immigration
decisions before one adjudicator on
the same day, thereby preventing
appellants exercising consecutive
rights of appeal over what might be a
lengthy period of time. This has been
revised and modified in s85
Nationality, Immigration & Asylum Act
2002 (NIAA) and, to ensure that all
relevant information is given by the
appellant, the Notice of Appeal will
be accompanied by a Statement of
Additional Grounds. The Statement
of Additional Grounds requires the
appellant to provide information
regarding any ground on which s/he
should be permitted to remain in the
UK. Apart from grounds which are
within the immigration rules, eg
permission to remain as a student in
the UK, this form should be used to
provide information regarding any
compassionate circumstances or
human rights grounds eg medical
reasons or family members in the UK.
The rules governing appeals before
the IAA are contained in the
Immigration and Asylum Appeals
(Procedure) Rules 2003 (IAA
(Procedure) Rules 2003).
The forms must be completed in
English and returned to the Home
Office. In order to take detailed
instructions from your client, it may
be necessary to engage the use of an
interpreter at very short notice. The
Northern Ireland Council for Ethnic
Minorities (NICEM) maintains an upto-date list of interpreters in Northern
Ireland and can be contacted on (028)
9031 9666 to arrange an interpreter
to attend an interview. Alternatively
Foreign Languages for Export (FLEX)
at the University of Ulster is available
on (028) 9036 6546 and Central
Translations is contactable on (028)
9062 2839.
Preparing bundle of documents
Once the Notice of Appeal and
Statement of Additional Grounds
have been lodged, the next important
stage is for the IAA to list the matter
for hearing in Belfast. The Notice of
Hearing should be received five weeks
before the hearing date itself. Shortly
before the Notification of Hearing is
received, the Home Office will
forward to you the bundle of

documents which it intends to rely on
at the forthcoming appeal. This
bundle will consist of relevant
interviews conducted by immigration,
copies of any documents submitted
in support of the application for
leave to enter/remain in the UK and
the Secretary of State’s Notice of the
Decision to refuse the initial
application along with the Grounds
of Appeal and Statement of
Additional Grounds. In our
experience, the Home Office bundle
of documents is not always complete.
It is therefore important to check
that all relevant interviews which you
intend to rely on at the appeal are, if
missing from the Home Office
bundle, attached to your own bundle
as well as any other relevant original
documents submitted by the
appellant. The IAA Procedure Rules
2003 authorise the appellate
authority to impose directions in
relation to documents which each
party is required to lodge and the
time limit for doing so. Currently,
both parties to the appeal must
lodge a detailed bundle of
documents to be relied on at the
hearing one week before the date of
appeal. The directions stipulate that
the appellant must lodge witness
statements, a chronology of events, a
skeleton argument and bundle of
documents, objective and subjective.
If you intend to rely on original
documents, eg an arrest warrant
from the appellant’s country of
origin, this must be submitted along
with a certified English translation.
Both the University of Ulster (FLEX)
and Central Translations can provide
certified translations.
When researching the objective
evidence useful websites to peruse
are www.amnesty.org, www.unhcr.ch,
www.hrg.org (Human Rights Watch),
www.state.gov. (US State
Department Report on Human
Rights). In relation to the subjective
evidence, it may be that you require
an expert report, for example from
an anthropologist in relation to the
specific ethnic minority which the
appellant is from or a medical report
as evidence of your client having
suffered torture in her/his country of
origin.
The appeal
The appeal itself will be heard by an
immigration adjudicator sitting in
Belfast at the Old Townhall Building.
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The IAA will arrange for an
interpreter to be available, if
necessary. A decision can be made on
the day but this is very unusual.
Normal procedure is that the
appellant and representative will be
notified of the decision some four to
eight weeks later.
Essential reading
If you are considering representing
clients in relation to an initial
application to enter/remain in the
UK or an appeal against refusal of an
application to enter or remain in the
UK in any capacity, then I would
highly recommend that you purchase
McDonalds Immigration Law &
Practice published by Butterworths
as well as The Immigration &
Nationality Refugee Law Handbook
published by the Joint Council for
the Welfare of Immigrants (JCWI).
These are both essential reference
books. I would also suggest that you
become a member of the
Immigration Law Practitioners
Association (ILPA). ILPA was
established in 1984 and membership
currently numbers over 1,000 lawyers
throughout the UK. ILPA provides
training courses for those involved in
immigration, refugee law and
practice and produces a monthly
mailing which is essential reading for
any immigration practitioner. ILPA
can be contacted on
www.ilpa.org.uk. The organisations
Justice and JCWI also run training
courses on immigration and refugee
law throughout Britain.
Law Centre (NI) facilitates the
Immigration Practitioners Group
(IPG) which meets in Belfast on a
quarterly basis and the immigration
unit within the Law Centre runs
training courses on immigration and
asylum law which are CPD credited.
If you are interested in joining the
IPG or obtaining information about
our training courses then please
contact the Law Centre on (028)
9024 4401. The immigration unit
also has an advice line which is open
9.30am – 1.00pm every weekday
when immigration solicitors are
available to answer any queries you
might have.
Fidelma O’Hagan, solicitor, Law
Centre (NI)

LAW CENTRE (NI)
• Membership info
Membership of the Law Centre gives you access to the advice line and entitles
you to receive Law Centre publications free of charge and to avail of our
training courses at reduced rates. Solicitors can become members of Law
Centre (NI) for £55 per year. Application forms can be obtained from Finance
Department, Law Centre (NI), 124 Donegall Street, Belfast BT1 2GY.
• Publications
Sanctuary in a Cell, a report on the detention of asylum seekers in Northern
Ireland published by Law Centre (NI) in 2001, is being reissued, with an
accompanying update, in June 2003. Copies can be obtained from the Law
Centre’s Publications Department, 124 Donegall Street, Belfast BT1 2GY.
Email: catherine.couvert@lawcentreni.org. Price: £9.95 for full report +
update.
Rights in Progress: a guide to the European Convention on Human Rights
and the Human Rights Act, published in December 2002, is also available
from Law Centre Publications. Price £9.95.

A D V E RT I S E M E N T
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High Court, Court of Appeal
and Tribunal Decisions
IN THE MATTER OF AN APPLICATION BY
“D” FOR JUDICIAL REVIEW
Appeal against High Court decision that
DRD’s decision not to institute
prosecution against Orange Lodge for
erecting an Arch without consent was
unlawful – whether applicant had
necessary standing – appeal allowed
and application for judicial review
dismissed.
10 APRIL 2003
COURT OF APPEAL
CARSWELL LCJ
MARTIN, JUDITH ELEANOR and MARTIN,
DAVID RONALD
Ancillary relief hearing. - appeal on
costs from order made by Master. Calderbank letter. - Master ordered that
there would be no order in respect of
costs beyond the date of the
Calderbank letter, with the respondent
paying costs up to that date. - exercise
of discretion. - whether there had been
sufficient disclosure to make informed
decision. - order reversed
1 MAY 2003
FAMILY DIVISION
GILLEN J
IN THE MATTER OF AN APPLICATION BY
MARY ANN MCKEVITT FOR JUDICIAL
REVIEW
Application for judicial review to
challenge a decision of the FET to order
that she provide particulars in reply to a
notice issued by respondents to
complaints made by the applicant
currently pending before the tribunal. requirements of fairness. - Chair had not
invited submissions from the applicant
opposing the grant of the Order. - HELD
that FET decision quashed
30 APRIL 2003
QUEENS BENCH DIVISION
KERR J
IN THE MATTER OF AN APPLICATION BY
JOHN MURDOCK FOR JUDICIAL REVIEW
Intra-institutional visiting. - application
for judicial review of decision by prison
authorities not to increase the number
if visits he may have with his wife. both serving life sentence for murder
and permitted one monthly visit. whether Prison Service was in
compliance with its policy on the

maintenance of family relationships. whether in breach of art. 8 ECHR. - right
to respect for family life. - application
dismissed
31 MARCH 2003
QUEENS BENCH DIVISION
KERR J
IN THE MATTER OF AN APPLICATION BY
RICHARD NICHOLSON FOR JUDICIAL
REVIEW
Whether application for judicial review
should be allowed to proceed. applicant was serving term of
imprisonment for sex offences when
adjudicated guilty of an offence against
prison discipline and penalty of 3 days
cellular confinement imposed. applicant now at liberty so decision
academic. - whether case gives rise to an
issue of general importance and should
still be heard. - HELD that a resolution
of this case unlikely to provide
subsequent guidance to Prison Service. application to proceed refused
6 MAY 2003
QUEENS BENCH DIVISION
KERR J
PATERSON LEAH RACHEL and THE
TRUSTEES FOR THE TIME BEING OF ST
CATHERINE’S COLLEGE
Appeal against order refusing
application for order to amend writ of
summons. - order validating irregular
service of writ. - order extending time
for service
8 APRIL 2003
QUEENS BENCH DIVISION
NICHOLSON LJ
PEDLOW, PATRICK JAMES AND
DEPARTMENT OF REGIONAL
DEVELOPMENT AND TULLYRAINE
QUARRIES and MCKNIGHT, WILLIAM
NORMAN AND DEPARTMENT OF
REGIONAL DEVELOPMENT AND
TULLYRAINE QUARRIES LTD
Whether claims are in relation to road
traffic accidents. Whether claims fail to
be heard within County Court small
claims procedure – cars damaged after
driving over defective road surface –
whether accident and therefore
excluded from small claims procedure –
definition of accident – whether
involves impact collision.

24 MARCH 2003
BELFAST COUNTY COURT
POLLOCK, ESTHER and NHSSB AND
MCAULEY, MARGARET AND MCAULEY,
JOHN
Dismissal for want of prosecution whether delay inordinate and
inexcusable - prejudice to a fair trial death of a defendant - effect of
dismissal on other defendant.
12 MARCH 2003
QUEENS BENCH DIVISION
GIRVAN J
IN THE MATTER OF R AND D (CARE
ORDER: INTERIM CARE ORDER)
Application by Trust for care order. threshold criteria. - whether interim
care order should be granted. - HELD
that a full care order should be made
11 APRIL 2003
FAMILY DIVISION
GILLEN J
IN THE MATTER OF R ( INTER COUNTRY
ADOPTION :CONSENT OF FOREIGN
MOTHER: ARRANGEMENTS AND
PAYMENT)
Adoption order. - natural mother's
consent disposed of. - whether breach
of art 11(1) and 59 of Adoption Order
1987. - foreign adoption
2 MAY 2003
FAMILY DIVISION
GILLEN J
IN THE MATTER OF AN APPLICATION BY
SOS (NI) LIMITED FOR LEAVE TO APPLY
FOR JUDICIAL REVIEW
Appeal against refusal of application for
judicial review of DOE decision. planning permission granted for
construction of dwelling houses. application for security for costs. whether appeal should be allowed since
agreement existed between the parties
that they would not seek costs if appeal
withdrawn. - HELD that appeal should
be stayed
2 MAY 2003
COURT OF APPEAL
CARSWELL LCJ
R V COLIN HUGHES
Appeal against Court sentence –
burglary and road traffic offences –
suspended sentence imposed – totality
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of offences – appeal dismissed.
9 MAY 2003
COURT OF APPEAL
CARSWELL LCJ
R V GERARD HUGHES
Appeal against sentence of custody
and probation – threats – conspiracy –
blackmail – appeal dismissed.
9 MAY 2003
COURT OF APPEAL
CARSWELL LCJ
R V EMMANUEL KARGBO
Rape. - sentence of 6 years'
imprisonment imposed
29 APRIL 2003
CROWN COURT
COGHLIN J
R V JAMES PATTON KEMP
Murder. - sentencing. - case borderline
manslaughter. - minimum tariff under
Life Sentences (NI) Order set for 8
years.
9 MAY 2003
CROWN COURT
NICHOLSON LJ

INDUSTRIAL TRIBUNALS
ANDERSON, ROBERT & ANDERSON,
JANE HALL V NI HARD METAL LTD (IN
LIQUIDATION) & REDUNDANCY
PAYMENTS SERVICE, INDUSTRIAL
TRIBUNAL, 8 JANUARY 2003, 88/02
Whether applicants were employed by
first named respondent prior and
subsequent to May 1999. - whether
applicants had sufficient length of
service to qualify for redundancy
payments. - Tribunal ruled applicants
were not employed prior to May 1999
but were so afterwards. - neither
applicant qualified for a redundancy
payment. - second respondent to pay
to each of the applicants one week's
pay in lieu of notice
BARGUE, OWEN V KEENAN, PATRICK
T/A ROCKTOWN QUARRY, INDUSTRIAL
TRIBUNAL, 23 JANUARY 2003, 1248/02
Applicant alleged unfair dismissal and
unauthorised deductions from wages. Tribunal concluded applicant was not
entitled to terminate his contract
without notice. - Tribunal rules
respondent made unauthorised
deductions from wages of applicant. sum ordered to be paid to applicant
BRADLEY, HUGH V REDUNDANCY
PAYMENT SERVICE & RUSHE SIGNS
AND DISPLAY, INDUSTRIAL TRIBUNAL,
9 JANUARY 2003, 1482/02
Applicant made a claim in respect of
holiday pay. - Tribunal was unable to
conclude that the applicant had any

entitlement outstanding and untaken. application is dismissed
BUSTEED, TERRY V SHORT BROTHERS
PLC, INDUSTRIAL TRIBUNAL, 11
FEBRUARY 2003, 2639/02
Decision on a preliminary issue. applicant claimed for interim relief after
being selected for redundancy. Tribunal rules it has jurisdiction to
entertain a claim for interim relief
BYRNE, MARTIN V TAYLORS CIVIL
ENGINEERING, INDUSTRIAL TRIBUNAL,
18 FEBRUARY 2003, 976/02
Applicant alleged that he had been
dismissed and was entitled to a
redundancy payment. - Tribunal rules in
favour of applicant and orders
redundancy payment to be made to
applicant
CRANSTON, GARETH V DUNGANNON
MEATS, INDUSTRIAL TRIBUNAL, 26
FEBRUARY 2003, 1167/02
Applicant alleged unfair dismissal. Tribunal not satisfied that respondent
acted reasonably in treating an incident
as sufficient reason for dismissing
applicant. - Tribunal rules applicant was
unfairly dismissed. - Award of
compensation to be paid to applicant
CUSHNAHAN, ROSE V CRAIGAVON
AREA HOSPITAL GROUP HSS TRUST,
INDUSTRIAL TRIBUNAL, 3 MARCH 2003,
00419/02
Applicant claimed that holiday pay due
to her had been withheld. - Applicant
was dismissed as she was medically unfit
to perform her duties. - respondent
required employees dismissed on
medical grounds to use their annual
leave during the notice period where
they do not work their notice period. Tribunal dismisses application
DEANE, PHILIP, MCCARTAN, GREG T/A
KERNAN TIMBERS PRODUCTS LTD IN
ADMINISTRATIVE RECEIVERSHIP,
INDUSTRIAL TRIBUNAL, 27 JANUARY
2003, 02974/01
Applicant complained of breach of
contract, failure to pay holiday pay,
wages in lieu of notice and lying week. applicant summarily dismissed. - the
respondent company was subsequently
placed in administrative receivership. Tribunal rules in favour of applicant and
orders respondent to pay sum in lieu of
notice and holiday pay
DONAGHY, EMMA V ASHBURN IMAGE,
INDUSTRIAL TRIBUNAL, 4 JANUARY
2003, 3554/01
Applicant alleged constructive dismissal
and unfair dismissal. - applicant resigned
because she assumed respondent was

not paying her holiday pay to which she
was entitled. - Tribunal dismisses
application
FOSTER, MARK V ROYAL MAIL AND
TERRY LOCKHART, INDUSTRIAL
TRIBUNAL, 20 FEBRUARY 2003, 02832/00
Applicant alleged racial discrimination. Tribunal concludes there was no evidence
to suggest the threats made by another
employee were racially motivated. Application is dismissed
HAMILTON, PHILIP ROBERT V INLAND
REVENUE, INDUSTRIAL TRIBUNAL, 6
MARCH 2003, 1621/02
Applicant alleged unfair dismissal, and
constructive dismissal by the respondent.
- Tribunal unable to discern clear
evidence of any serious or fundamental
breach of an express or implied term of
contract. - Applicant's complaint is
dismissed
HENDERSON, THOMAS V CONTRACT
CEILINGS LTD, INDUSTRIAL TRIBUNAL, 3
MARCH 2003, 629/02
Applicant claimed that he was unfairly
dismissed. - applicant contended he was
unfairly selected for redundancy. Tribunal dismisses applicant's claim
HENVEY, TERESA V BREEN, GERARD ET
AL & SOCIAL SECURITY AGENCY,
INDUSTRIAL TRIBUNAL, 20 NOVEMBER
2002, 1787/01
Preliminary issue. - whether complaints
of sex discrimination are within the time
limits. - Tribunal dismisses first three
respondents from the proceedings. Tribunal rules applicant's complaint
against the fourth respondent is within
time
KING, NICHOLA V MCLAUGHLIN, JEFF T/A
NORTHSIDE OPTICIANS, INDUSTRIAL
TRIBUNAL, 22 JANUARY 2003, 01165/02
Applicant alleged unfair dismissal. Applicant worked part-time and asserted
her right to bank holiday leave. Tribunal rules applicant was dismissed for
asserting a statutory right. Compensation is awarded to applicant
LIKEN, PATRICK V HOWARD, CLEMENT
T/A MR CHIPS, INDUSTRIAL TRIBUNAL, 31
JANUARY 2003, 00672/02
Applicant was physically abused by
respondent. - applicant claimed
constructive dismissal. - Tribunal ruled
applicant was unfairly dismissed. Tribunal rules compensation to be paid
to applicant
LYNCH, WENDY V SEAGATE
TECHNOLOGY, INDUSTRIAL TRIBUNAL, 20
DECEMBER 2002, 1487/02
Decision on a preliminary issue. - whether
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applicant is a disabled person within
the meaning of s.1 Disability
Discrimination Act 1995. - Applicant
had difficulties working night shifts. Tribunal rejects this part of applicant's
claim. - application to amend
originating application to include a
claim for unfair dismissal. - amendment
to be put before preliminary hearing
MARKS, JOHN V BRITISH TELECOM
NORTHERN IRELAND, INDUSTRIAL
TRIBUNAL, 17 JANUARY 2003, 2876/00
Decision on a preliminary issue. whether applicant has a disability
within the meaning of Section I of the
Disability Discrimination Act 1995. applicant diagnosed as having
fibromyalgia. - Tribunal not satisfied
that his impairment has a substantial
adverse effect on his ability to carry
out normal day-to-day activities. Tribunal rules applicant does not have
a disability within the meaning of
section I of the Disability
Discrimination Act 1995
MARSH, ROBERT J V B/E AEROSPACE
(UK) LTD, INDUSTRIAL TRIBUNAL,
22 JANUARY 2003, 01029/00
Applicant complained of unfair
dismissal and unfair selection for
redundancy. - Tribunal rules that
applicant was fairly selected for
redundancy. - Application is dismissed
MAYNE, JASON V BURNS, HENRY,
INDUSTRIAL TRIBUNAL, 30 JANUARY
2003, 12/01
Applicant claimed for holiday pay,
wrongful deduction of wages, breach
of contract and failure to provide
itemised pay statements. - Tribunal
considered documents and was not
satisified that any of the claims were
proved. - Tribunal dismisses all claims
MCDOWELL, TOMMY V H IRELAND &
SON, INDUSTRIAL TRIBUNAL,9
JANUARY 2003, 429/02
Applicant claimed breach of contract
and unlawful deductions from wages. applicant did not appear and was not
represented. - Tribunal dismisses
application
MCGLENAGHAN, JACQUELINE V
DUNLEWEY SUBSTANCE ADVICE
CENTRE, INDUSTRIAL TRIBUNAL, 24
JANUARY 2003, 3839/01
Applicant alleged constructive dismissal
and breach of contract. - Tribunal is
unable to conclude that there was any
significant breach of any express or
implied term of the contract. - Tribunal
dismisses complaint
MCILHATON, MICHAEL V SABREWATCH

LTD, INDUSTRIAL TRIBUNAL, 27
JANUARY 2003, 1730/02
Applicant alleged constructive dismissal.
- Respondent alleged applicant asked
for unpaid leave. - applicant disputes
this allegation. - Tribunal rules in favour
of respondent and dismisses application
MCMAHON, LIAM V BLACKBOURNE
ELECTRICAL, INDUSTRIAL TRIBUNAL, 24
FEBRUARY 2003, 1986/02
Applicant alleged he was unfairly
dismissed. - Tribunal finds applicant was
summarily dismissed for gross
misconduct. - applicant had falsified
time sheets. Tribunal finds decision of
respondent was reasonable and
dismisses application
MEEHAN, ELAINE V SAFEWAY STORES
LTD, TREVOR COULTER AND KAREN
GREEVES, INDUSTRIAL TRIBUNAL, 6
MARCH 2003, 3042/01
Applicant alleged unfair dismissal. Application lodged outside the time
limit. - Tribunal rules there is no reason
to extend the time limit and the
application is dismissed
MOORE, EDWARD V BELFAST
CONTRACT CLEANERS, INDUSTRIAL
TRIBUNAL, 22 JANUARY 2003, 1231/02
Applicant alleged unlawful deductions
from wages after. - whether applicant
entitled to be paid for breaks. - on
termination, deduction made from
applicants final pay packet in respect of
alleged overpayments. - Tribunal
dismisses application
MULRINE, SEAN V BOARD OF
MANAGEMENT, ST PATRICK’S TRAINING
SCHOOL, INDUSTRIAL TRIBUNAL, 15
JANUARY 2003, 03254/96BC
Applicant claimed unlawful deductions
from wages. - Applicant complained he
had lost a special allowance payment
when secure unit closed. - Tribunal
ruled respondent had no option but to
close the secure unit. - Tribunal rules
removal of allowance did not constitute
an unlawful deduction from wages. Application dismissed
MURRAY, GORDON ALEXANDER V
GILCHRIST, GORDON, INDUSTRIAL
TRIBUNAL, 9 JANUARY 2003, 1482/02
Applicant made a claim in respect of
holiday pay. - Tribunal was unable to
conclude that the applicant had any
entitlement outstanding and untaken. application is dismissed
O’NEILL, GERARD V EASTWOOD LTD,
INDUSTRIAL TRIBUNAL, 20 JANUARY
2003, 3840/01
Applicant alleged unfair dismissal. respondent claimed applicant had been

dismissed for gross misconduct. Tribunal believes respondent conducted
a reasonable investigation and enquiry
into alleged dishonesty. - Tribunal rules
applicant was fairly dismissed
ROBINSON, STEPHEN PAUL, WICKENS,
DAVID RONALD & McAULEY V IRISH
COMPUTER CENTRE LTD &
REDUNDANCY PAYMENTS BRANCH
29 JANUARY 2003, INDUSTRIAL
TRIBUNAL, 3832/01
Applicants claimed redundancy
payments after first respondent went
into liquidation. - Application not made
within 6 months of date of liquidation.
- whether just and equitable that
applicants should receive a redundancy
payment. - Tribunal rules applicant
should receive redundancy payments
SHAW, LEONA V ADECCO UK LTD,
INDUSTRIAL TRIBUNAL, 4 MARCH 2003,
01700/00
Earlier Tribunal upheld applicant's
complaint of sex discrimination and
awarded compensation for injury to
feelings and loss of earnings. - Tribunal
omitted to consider whether it should
include interest on the sums awarded. Tribunal decided to review its decision
on interest. - Tribunal rules interest to
be awarded to applicant
SINCLAIR, WILLIAM V MAGUIRE,
DONAL, INDUSTRIAL TRIBUNAL, 27
JANUARY 2003, 697/02
Applicant claimed pay in lieu of notice
and unpaid holiday leave. - whether
applicant was self-employed or whether
he was an employee of the respondent.
- applicant's contract was unilaterally
and summarily terminated by
respondent. - Tribunal rules applicant
was self-employed. - Tribunal dismisses
applicant's complaint in regard to pay
in lieu of notice but upholds complaint
of unpaid leave. - Tribunal orders
respondent to pay sum to the applicant
SMYTH, STEPHEN A V WHITE, GRAHAM
& ULSTER BANK LTD, INDUSTRIAL
TRIBUNAL, 2 JANUARY 2003, 482/02
Decision on a preliminary issue. applicant lodged application in respect
of his suspension from work. application is considerably outside the
statutory time limit. - Tribunal dismisses
application
STEWART, LEE-ANN V STRONG INNS
LTD T/A CHIMNEY CORNER HOTEL,
INDUSTRIAL TRIBUNAL, 3 MARCH 2003,
1387/02
Applicant alleged unfair dismissal. Respondent claimed applicant dismissed
for stealing food. - Tribunal considered
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the investigation and proceedings
had not been carried out properly. Tribunal rules applicant was unfairly
dismissed. - Respondent to pay
compensation to the applicant
TAYLOR, GARY V NICHOLLS (FUEL)
OILS LTD, INDUSTRIAL TRIBUNAL, 30
DECEMBER 2002, 1236/01
Applicant alleges constructive
dismissal. - Applicant was employed as
an oil tank driver, but resigned due to
the respondent's unreasonable
attitude about the safety of his
vehicles. - Tribunal rules respondent
fundamentally breached implied
terms of trust and confidence
inherent in employment relationship
by his treatment of the applicant. Tribunal upholds applicant's claim and
orders compensation to be paid
WHITE, MARTIN V TAYLORS CIVIL
ENGINEERING, INDUSTRIAL TRIBUNAL,
18 FEBRUARY 2003, 1008/02
Applicant contended he was entitled
to a redundancy payment by the
respondent after being dismissed. Tribunal rules applicant was dismissed
by reason of redundancy and orders
payment to be made to applicant
WHITTEN, MARGARET V BELFAST
CENTRAL MISSION, INDUSTRIAL
TRIBUNAL, 17 DECEMBER 2002,
1276/01
Applicant alleged disability
discrimination. - applicant became
unfit for telephonist job due to throat
difficulties. - Tribunal found no
evidence that respondent considered
redeployment of applicant. - Tribunal
ruled applicant had been
discriminated against. - Compensation
is awarded to applicant including
amount for injury to feelings
WILSON, ALASTAIR V ROSS CIVIL
ENGINEERING & JAMES ROSS,
INDUSTRIAL TRIBUNAL, 31 JANUARY
2003, 1317/02
Applicant claimed he was dismissed. Applicant did not appear and was not
represented. - Tribunal dismisses
application
ZURLO, RAFAELLA V UNIVERSITY OF
ULSTER, INDUSTRIAL TRIBUNAL, 22
JANUARY 2003, 569/02
Applicant alleged failure to make
payments in respect of holiday pay in
breach of the Working Time
Regulations. - alleged deductions
from wages. - application lodged
outside the time limit. - Tribunal
decides not to extend time and
dismisses application

FAIR EMPLOYMENT TRIBUNALS
FORSYTHE, MARC V B E AEROSPACE,
FAIR EMPLOYMENT TRIBUNAL, 20
NOVEMBER 2002, 0486/99 FET
Decision on a preliminary issue. Applicant was unsuccessful in his
application for a post with respondent. he later learned that the successful
applicant may not have been properly
qualified for this post. - Tribunal accepts
that application is brought within the
time limit
KERR, JAMES ALAN V QUEENS
UNIVERSITY BELFAST, FAIR EMPLOYMENT
TRIBUNAL, 2 DECEMBER 2002, 193/01 FET
Applicant complained about his nonappointment to a post. - originating
application was presented outside the
time limits. - Tribunal rules it is not just
and equitable to extend the time limits
MAGEE, PATRICK V LISBURN BOROUGH
COUNCIL & THE LOCAL GOVERNMENT
STAFF NI ET AL, 20 NOVEMBER 2002,
32/02FET
Applicant applied for promotion with the
respondent Council. - Applicant alleged
discrimination on the grounds of his
nationality / political opinion. -

Application outside statutory time
limits. - Tribunal dismisses application. MCCULLOUGH, B V ROYAL IRISH
REGIMENT, FAIR EMPLOYMENT
TRIBUNAL, 9 JANUARY 2003, 571/01FET
Decision on a preliminary issue. Applicant alleged possible religious
discrimination. - applicant submitted
formal redress application to army. application to Fair Employment Tribunal
presented out of time. - Tribunal
decides to extend time to hear
application
WILSON, PAULA ELAINE V
DEPARTMENT OF FINANCE AND
PERSONNEL & NORTHERN IRELAND
OFFICE, FAIR EMPLOYMENT TRIBUNAL,
20 NOVEMBER 2002, 32/02FET
Applicant applied for promotion with
the respondent Council. - Applicant
alleged discrimination on the grounds
of his nationality / political opinion. Application outside statutory time
limits. - Tribunal dismisses application. Full text of the above may be obtained
from the library or by accessing the
Libero database from the Law Society
website.
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The Dos and Don’ts of
Professional Indemnity
Insurance Claims Under the
Society’s Master Policy
The Society’s Master Policy
structure is based on the
provisions of Article 63 of the
Solicitors’ (NI) Order 1976 and of
the Solicitors’ Professional
Indemnity Insurance Regulations
1976.
Regulation 24 (as amended) of
the Solicitors’ Practice
Regulations 1987 sets out the
circumstances in which the
general confidentiality of the
scheme may be breached where
a solicitor/defendant’s conduct so
warrants.
The Society also publishes on an
on-going basis, Risk
Management information to
assist solicitors in preventing
claims.
We do appreciate that we have
hitherto provided a dearth of
information as to how a solicitor
should actually handle the
situation when something goes
wrong and a claim does arise.
As soon as you become aware of
a potential claim arising from
the business of your practice, you
should inform Ulster Insurance
Services (Gary Thompson), who
are Claims Managers for the
Master Policy. Ulster Insurance
Services is a wholly owned
subsidiary of our Brokers Marsh,
but claims handling is carried out
discreetly from the broking of
the Master Policy, with separate
staff. Ulster Insurance Services
will then offer you a choice of
one of six Panel Solicitors, who
will advise on resolution of the
problem. It may well be that
early intervention will prevent

proceedings or allow the matter
to be resolved without the client
involved having to seek
independent legal advice.
However, it is essential to be
mindful of the conflicts of interest
and unless the matter is very
trivial, almost inevitably the client
should be instructed to seek
independent advice. Whatever
you do you should not take any
action without notifying the
Insurers so as not to prejudice
their position should a claim arise
in future. Solicitors have a duty
to act in the best interests of the
client and it is fair to say that in
most circumstances, telling the
client of their mistake and telling
them to seek independent legal
advice will be inevitable and
unavoidable. However, once a
retainer has been terminated, if
upon review you discover a matter
which may require indemnity,
notify the Insurers immediately.
There is, however, no need to tell
the client in such circumstances.
Solicitors on occasions refer
possible Professional Indemnity
Insurance claims to Counsel and
then await an Opinion before
notifying the matter to Insurers.
We suggest that where a solicitor
feels the need to refer to Counsel,
simultaneously the matter should
be notified to Insurers. Ulster
Insurance Services have experience
of handling notifications over
many years and solicitors can
discuss ‘circumstances’ well ahead
of a claim being made.

Legal Studies
for Legal
Assistants
The School of Law at Queen’s, in
conjunction with SLS Legal
Publications (SLS), runs an
introductory course in legal skills
for those who work with law but
who do not have a legal
qualification. The course is aimed
primarily at legal secretaries and
solicitors’ clerks although it would
be of interest to anyone whose
work has a legal dimension.
Taught by a small group of
lecturers from the Law School, the
course aims to clarify core legal
principles and enhance the legal
knowledge and experience
participants have gained through
their work. The course will run
from September 2003 to May 2004
culminating in a small graduation
ceremony. It involves one weekly
two-hour class held on Tuesdays
from 5-7 pm and it runs for twentyfour weeks with Christmas and
Easter breaks. The classes are
informal in nature and students
will be required to complete a
number of assessment exercises.
The course is divided into six parts:The Legal System
Contract Law and Tort
Criminal Law
Family Law and Inheritance
Aspects of Commercial Law
Land Law and Conveyancing
For further information and an
application form please contact:

SLS Legal Publications (NI)
School of Law
The Queen’s University of Belfast
Belfast BT7 1NN
Tel: 028 90335224 Fax: 028
90326308
DX: 4330 NR Belfast 34
We look forward to meeting you in
September!
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DOES YOUR PRACTICE RUN LIKE CLOCKWORK?

OSPREY

THE ONLY FULLY INTEGRATED PRACTICE MANAGEMENT
SYSTEM THAT IS EASY TO USE

For legal firms, every second
counts; with Osprey
you are guaranteed
a return on your
investment.
• Streamlined administration
• Powerful document management
• Realtime access to client data
• Efficient customer service
• Accounts Integration
• Time Recording
• Effective Case Management
• More time to exploit new
business opportunities
• Web publishing
• Diary integration
• Extensive reports
• Microsoft Integration

Relay is launching Osprey, an established Practice Management System
to the legal market in Northern Ireland. For more information, call Relay
on +44 (0) 28 9092 1500 or email sales@relay.ie

www.relay.ie
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Compulsory Professional
Development – A Guide
to Compliance
1. Keep your record card in a safe
place and ensure that you retain a
copy of the completed card. A
duplicate record card, if required,
will cost £10.
2. Plan your CPD activities in
advance and make an early start.
Leaving all your training until the
end of the year may limit your
choice of course available, involve
you in unnecessary expense and
impede your timely compliance.
3. Check with the Law Society
website (www.lawsoc-ni.org), SLS
(028 9033 5224), your local Solicitors
Association and interest groups
regularly for details of available
courses.
4. Identify your training needs. If

there is an area you are particularly
interested in and there is no, or
limited, training in this area, contact
the Law Society. Suggestions for
courses that are likely to be well
attended are always welcome.
5. Retain evidence of your
attendance at courses and of your
private study. If your record card is
chosen for monitoring purposes, this
evidence will be required.
6. Make the most of your training.
If you attend a course and
subsequently share the training you
receive with three or more of your
colleagues, you may count the time
spent in doing so as part of your
own CPD and your colleagues can
count the training received as part
of theirs.

Your Questions Answered
Q Does attendance at partners’ meetings, where issues of client care and
practice management are discussed, count for CPD purposes?
A A partner’s meeting in these circumstances may count towards the client
care and practice management element of CPD provided the Law Society
can be satisfied that training was delivered in these areas. Routine
discussions of practice matters will not suffice.
Q How can I satisfy the Law Society that partners meeting the client care
and practice management satisfy the aspect of CPD without disclosing
confidential minutes?
A It is anticipated that a meeting which is likely to satisfy the CPD in this
regard will be properly planned in advance. In these circumstances extracts
from the agenda/minutes giving details of the generality of the programme
will suffice.
Q I am currently undertaking a post-graduate distance learning course in
commercial law. This will involve in excess of 15 hours training in this
practice. Will this satisfy my CPD obligations?
A This will certainly satisfy your CPD obligations as regards private study.
However, it will only satisfy your group study obligations if it involves study
in a group of three or more people lasting a minimum of one hour on each
occasion on which it is undertaken. It will not however satisfy the practice
management and client care element of your training unless it contains
three hours of group study in this area.

Apprentices
Minimum
Wage
Requirement
Set to Change
September
2003
The council of the Law Society at its
meeting on 14 May 2003 decided
that the following changes should
be made to the levels of the
minimum wage payable to
apprentices.
(a) The minimum wage shall
continue to be calculated on the
basis of two different levels.
(b) The first level of the minimum
wage shall apply for the first 16
months of the apprenticeship
and shall be £200 per week.
(c) The second level of the
minimum wage shall apply for
the last eight months of the
apprenticeship and shall be £230
per week.
(d) During the Institute term, when
the apprentice is in his/her
master’s office each Monday,
the apprentice shall be p aid a
minimum wage of one-fifth of
the prescribed first level rate
(namely £40 per week, at
present).
(e) Apprenticeship wage levels
should be reviewed by Council
every two years.
The question of whether
apprentices are paid in full during
the Institute term shall be a matter
for the discretion of the master.
The new rates are mandatory in
respect of contracts with a
commencement date of September
2003 onwards.
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Bulletin of Northern Ireland Law On-Line
BNIL On-Line is the complete legal research service for all
Northern Ireland lawyers.
Try our 14 day FREE TRIAL service to find out just what you are missing.
•
•
•
•
•
•
•

Fast and accurate legal research available from your own PC at work or home.
All material is written for lawyers by lawyers and includes comment and analysis to save you time.
All information relates specifically to Northern Ireland.
Archive material from 1996 to the present is searchable in one simple operation.
Our unique email alerting service allows us to customise the Bulletin for subscribers and keeps you completely up to
date in your chosen fields.
One click of the mouse takes you from the Bulletin notes to the full text of all Northern Ireland judgments and all
legislation applicable to Northern Ireland. It’s your choice whether to quickly scan a topic or to research it in depth.
Lawyers select the most important decisions of the Industrial Tribunals, Fair Employment Tribunals, Planning Appeals
Commission and Social Security Commissioners. No need to scan a multiplicity of decisions based solely on the facts –
we have already done that for you.

For a free trial log on to: www.sls.qub.ac.uk or contact SLS Legal Publications at:
SLS Legal Publications (NI), School of Law, Queen’s University, Belfast BT7 1NN
DX 4330 NR Belfast 34
Tel: 028 90335224 / Fax: 028 90326308

A D V E RT I S E M E N T
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To advertise
in the Writ
please contact Karen Irwin
at:
Citigate NI
Citigate House
157-159 High Street
Holywood
BT18 9HU

“Tie it all together with a PhiBeta system”

PhiBeta Business Systems Ltd
43 Rosetta Road, Belfast BT6 0LR
Telephone: 028 9049 1336 Fax: 028 9064 0753

Tel: 028 9039 5500
Fax: 028 9039 5600
Email: karen.irwin@citigateni.co.uk

May 2003

24

Solicitors’ Benevolent Association
139th Report and Accounts

•

Year 1 December 2001 to 30 November 2002

To cover the ever-greater demands on
the Association, additional
subscriptions are more than welcome,
as, of course, are legacies.

The Solicitors’ Benevolent Association,
founded in 1863, is the profession’s
voluntary charitable body. It consists of
members of the profession throughout
Ireland who contribute to our funds,
and its aim is to assist members or
former members of the solicitors’
profession in Ireland and their spouses,
dependants and families who are in
need. The Association also provides
advice and financial assistance on a
confidential basis and functions
independently of both law societies.
The amount paid out during the year
in grants was €359,302. Currently,
there are 52 beneficiaries in receipt of
regular grants and approximately one
third of these are themselves
supporting spouses and children.
The directors anticipate that,
particularly in view of the increasing
number of families with young children
being helped, there will be a need for
increased assistance in the coming
years. Again, in a number of cases, the
directors are conscious of the fact that
grants have not been increased for
some time, despite rising costs, and in
several instances increased needs are
apparent in cases where beneficiaries
are of advanced age. For these
reasons, the directors particularly
welcome higher level of subscriptions,
donations and legacies and the general
support of the profession.
There are currently 15 directors, three
of whom reside in Northern Ireland,
and they meet monthly in the Law
Society’s offices, Blackhall Place. They
meet at Law Society House, Belfast,
every other year. The work of the
directors, who provide their services
entirely on a voluntary basis, consists in
the main of reviewing applications for
grants and approving of new
applications. The directors also make
themselves available to those who may
need personal or professional advice.
The directors are grateful to both law
societies for their support and, in
particular, wish to express thanks to
Elma Lynch, immediate past-president
of the law Society of Ireland, Alan
Hewitt, past president of the Law
Society of Northern Ireland, Ken

Murphy, Director General, John Bailie,
Chief Executive and all the personnel
of both Societies.
I wish to express particular
appreciation to all those who
contributed to the association when
applying for their practising
certificates, to those who made
individual contributions and to the
following:
•
•
•
•
•
•
•
•
•
•
•

The Law Society of Ireland
The Law Society Northern Ireland
Dublin Solicitors’ Bar Association
Belfast Solicitors’ Association
Faculty of Notaries Public in Ireland
Limavady Solicitors’ Association
Tipperary Bar Association
Northern Ireland Young Solicitors’
Association
West Cork Bar Association
Sheriffs’ Association
Waterford Law Society

•

Contributors to Irish conveyancing
precedents
Oisin Publications, publishers of
the Gazette yearbook and diary

Subscriptions and donations will be
received by any of the directors or by
the secretary, from whom all
information may be obtained at 73
Park Avenue, Dublin 4, and I would
urge all members of the Association,
when making their own wills, to leave
a legacy to the Association. You will
find the appropriate wording of a
bequest at page 26 of the Law
Director 2003.
I would like to thank all the directors
and the Association’s Secretary,
Geraldine Pearse, for their valued
hard work, dedication and assistance
during the year.
Thomas A Menton
Chairman

Receipts and Payments Account
Year Ended 30 November 2002
2002
€
256,029
39,416
31,416
4,301
16,380

2001
€
240,736
38,060
44,588
3,784
-

347,542

327,168

(359,302)
(1,048)
(17,582)

(312,122)
(1,952)
(21,593)

(377,932)

(335,667)

(30,390)
22,554
983

(8,499)
(469)
5,940

Deficit for the year before legacies
Legacies

(6,853)
27,324

(3,028)
209,528

Surplus for the year

20,471

206,500

Receipts
Subscriptions
Donations
Investment income
Bank interest
Repayment of grants

Payments
Grants
Bank charges
Administration expenses

Deficit for the year
Before special events
Lawyers diaries and Christmas cards
Irish conveyancing Precedents publication
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Directors
and other
Information
Directors
Thomas A Menton (Chairman)
John Sexton (Deputy Chairman)
Sheena Beale, Dublin
Desmond Doris, Belfast
Felicity M Foley, Cork
John Gordon, Belfast
Colin Haddick, Newtownards
Niall D Kennedy, Tipperary
Mary H Morris, Swinford
John M O’Connor, Dublin
Sylvia O’Connor, Wexford
Brian K Overend, Dublin
Colm Price, Dublin
David Punch, Limerick
Andrew F Smyth, Dublin

MAKING HUMAN RIGHTS WORK
Understanding, analysing and developing
the Human Rights Act
Saturday 27 September 2003
in the ntl Studio at the Waterfront
9.45am – 4.30pm
The Bar Council of Northern Ireland, the Bar Human Rights Committee of
England and Wales and the Law Societies of both jurisdictions invite you to a
major conference to examine the impact of the Human Rights Act three years
on.
Speakers will include:

The Right Honourable Lord Justice Laws
Rabinder Singh QC, Matrix Chambers
Edward Fitzgerald QC, Doughty Street Chambers
David Anderson QC, Brick Court Chambers
Mr Justice Kerr
Mr Justice Gillen
Noelle McGrenera QC

Topics to be covered:

Employment and Discrimination Law
Property Law: planning and compulsory purchase
Criminal Law: fair trial rights, surveillance,
entrapment, police powers and anti-terrorist
measures
Child Welfare
Judicial Review

Trustees (ex officio directors)
Brian K Overend
John M O’Connor
Andrew F Smyth
Secretary
Geraldine Pearse
Auditors
Deloitte & Touche
Chartered Accountants
Deloitte & Touche House
Earlsfort Terrace
Dublin 2
Stockbrokers
Bloxham Stockbrokers
2-3 Exchange Place
IFSC
Dublin 1

Booking forms will be available in the next issue of the Writ or direct from:
SLS Legal Publications (NI), School of Law, Queen’s University, Belfast BT7 1NN
Tel: (028) 9033 5224 / Fax: (028) 9032 6308 / DX: 4330 NR Belfast 34
CPD Allocation: 5 hours

L AW S O C I E T Y N O T I C E

Bankers
AIB plc
37/38 Upper O’Connell Street
Dublin 1

Certificates by Solicitors

First Trust
31/35 High Street
Belfast BT1

The Society, and in particular the Professional Indemnity Insurance/Risk
Management Committee is increasingly concerned at requests by third parties
for solicitors to issue Certificates about matters of which they have no direct
knowledge nor control.

Offices of the Association
Law Society of Ireland
Blackhall Place
Dublin 7
Law Society of Northern Ireland
Law Society House
90/106 Victoria Street
Belfast BT1 3JZ

For instance, Regeneration Grants branch of the Department of Social
Development requires solicitors to certify that clients have valid building
insurance cover. Such cover can be cancelled by the client at any time.
You are reminded to consider carefully as to whether you can genuinely give
a Certificate when requested to do so. Just because a requirement is
contained in a standard clause or has not been challenged by a colleague
before does not mean that you should feel bound to give it.
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Risky Business Part 1
In the first of two articles on
risk management for law firms,
Peter Maguire offers practical
guidance on problems relating
to the scope and limits of
retainers. Peter Maguire is a
partner in the insurance and
reinsurance group at CMS
Cameron McKenna.
In the majority of cases, an
analysis of the scope and limits
of a solicitor’s retainer forms
the starting point for any
assessment of liability. In many
cases, the court’s determination
of this issue may be pivotal.
Express and implied duties.
There is no such thing as a
general retainer, and when
considering the extent of a
solicitor’s duty to his client, the
starting point must be to ask
what he was instructed to do.
In Midland Bank Trust Co Ltd v
Hett Stubbs & Kemp [1979] Ch
384, the claimant asserted the
solicitor in question had a
general retainer which imposed
a duty to consider all aspects of
the client’s interests whenever
the solicitor was instructed.
Rejecting that line or
argument, Oliver J said:
“…[T]hat cannot be…The
extent of his duty depends on
the terms and limits of that
retainer and any duty of care
to be implied must be related
to what he is instructed to do.
I think the court must beware
of imposing on
solicitors…duties which go
beyond the scope of what they
were requested and undertake
to do.”
This passage was cited with
approval by the Court of
Appeal in National Home Loans
Corporation Plc v Giffen Couch

& Archer [1998] 1 WLR 207.
In the context of his instructions,
however, a solicitor has a duty to
protect his client’s interests and to
consult with him on all questions
of doubt. Scott LJ put it as follows
in Groom v Crocker [1939] 1 KB
194:
“…[T]he duty of the solicitor [is] to
protect the client’s interest and
carry out his instructions in the
matters to which the retainer
relates, by all proper means. It is
an incident of that duty that the
solicitor shall consult with his client
on all questions of doubt which do
not fall within the express or
implied discretion left to him…”
It is the omission to discharge this
obligation which frequently gives
rise to problems. A solicitor should
therefore always consider whether
other issues need to be addressed
with the client and whether other
advice may be required.
Need for a written retainer
It is sound commercial practice to
agree the terms of the retainer in
writing with the client. Indeed,
this is a professional requirement
under the Law Society’s Solicitors’
Costs Information and Client Care
Code, save where a new
instruction can be regarded as
repeat business or where work for
the client is subject to an existing
agreement.
Leaving aside the mandatory
requirements of the Code, it is
important to set out writing
succinct description of the work to
be undertaken for the client. This
is an opportunity to set out the
limits of the retainer and for the
solicitor to state expressly any tasks
he is not agreeing to carry out. In
the absence of a clear and
mutually accepted understanding

of the scope of the assignment,
problems may arise and a court
may take the view that it was
incumbent upon the solicitor to
ensure there was no
misunderstanding as to the scope
of his duties.
These issues are particularly
important where the solicitor is
instructed with other
professionals, since he will need
to demarcate the work for which
he is – and is not – responsible.
A failure to record the position
in writing may put the solicitor
at a significant disadvantage.
The important of recording
matters is illustrated by Denning
LJ’s stark statement of the
position in Griffiths v Evans
[1953] 1 WLR 1424:
“If a solicitor does not take the
precaution of getting a written
retainer, he must take the
consequences.”
Construction of express duties
Whereas some retainers may be
expressed in very general terms,
some commercial clients (such as
large corporations or lending
institutions) impose their own
terms of engagement on their
panel firms. This trend has been
enhanced by the growth in the
number and influence of inhouse lawyers, who have an
acute understanding of the legal
issues within their industry
sectors.
Solicitors should therefore resist
the imposition of any terms
which are unduly onerous – for
example, any requests for an
indemnity in the event of a
breach of duty or any language
which is more consistent with a
contract of performance than an
agreement to exercise
reasonable skill and care.
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In several cases in recent years,
the Court of Appeal has
considered whether certain
express duties in clients’ terms of
engagement should be construed
as absolute obligations or
qualified by an implied duty to
exercise reasonable skill and care.
While in the majority of such
cases it has concluded the
imposition of an absolute
obligation requires clear and
unequivocal terms, there have
nevertheless been instances
where a strict liability was
imposed.
Contractual terms of this nature
therefore represent a significant
area of risk and they need to be
critically assessed before firms
agree to be bound.
No duty to advise on commercial
wisdom of transactions
A solicitor is not obliged to give
advice to competent and
experienced clients on the
commercial wisdom of a
transaction (unless he specifically
agrees to do so). A prudent
solicitor will not volunteer
commercial advice, not least
because the client operating in
the relevant market is in the best
position to assess the commercial
viability of the transaction. The
solicitor’s duty is to give legal
advice in the commercial context.
The extent of the duty to
experienced commercial clients is
illustrated by the following cases.
In the 1982 Court of Appeal
decision of Carradine Properties
Ltd v D J Freeman & Co [1999] PN
483, the claimant property
company overlooked the
existence of an insurance policy
which would have covered some
property damage for which it
was liable. It had instructed its
solicitors to pursue the
contractors responsible but the
contractors had no assets. The
claimant eventually realised the
policy existed and sued the
solicitors for failing to enquire

about it. The Court of Appeal held
the solicitors had no duty to make
such enquiries of an experienced
and sophisticated commercial client.
In Virgin Management v De Morgan
Group [1996] EGCS 16, the Court of
Appeal accepted the solicitor was,
on the facts, entitled to assume the
fiscal implications of the transaction
were being considered by others
with greater expertise in such
matters than himself, whether they
be representatives of the client’s
own in-house team or third party
advisers.
Nor is there any duty on a solicitor
to question the commercial
objectives of a sophisticated
commercial client or to advise at
large when the client had retained
other specialist advisers. This
principle and a number of others
referred to above were illustrated
in a decision at the end of last year
in Société Internationale de
Telecommunications Aeronautiques
SC v Wyatt Co (UK) Ltd [2002] EWHC
2025 (Ch D9 October 2002).
Facts
The claimant company was
proposing to introduce an employee
share scheme and, to that end, it
instructed Watson Wyatt to advise
generally on the proposed
arrangements.
Accordingly, Watson Wyatt
designed the scheme and the
overall structure.
One element of the proposals
involved the drafting of a
discretionary employee trust deed
and two sets of trust rules. This was
undertaken by solicitors, Maxwell
Batley.
Watson Wyatt incorrectly advised
the claimant it would not face social
security liabilities arising from the
scheme. In the event, liabilities in
excess of $58m were incurred.
The claimant sued Watson Wyatt,
who settled for $35m. Watson
Wyatt had issued contribution
proceedings against the solicitors

and they continued to pursue
these. It was alleged that the
solicitors were in breach of duty:
• In negligently failing to
include the claimant as a
beneficiary under the
discretionary employee trust.
This would have enabled the
claimant to effectively ‘claw
back’ the social security
liabilities (in effect, if something
went wrong with the
overarching share scheme).
• In not going beyond their
instructions and critically
analysing the overall structure
and design of the scheme.
Park J rejected those arguments
and held the solicitors were not
in breach of duty for the
following reasons:
• The starting point was the
content of the retainer and
what they had been asked to
do. In this case, the solicitors
had been instructed to prepare a
discretionary employee trust.
They had done so and this
document fully achieved its legal
effect and commercial purpose;
• There was no obligation on
the solicitors to go further and
either question the commercial
objectives of a large and
sophisticated client or (in effect)
to vet Watson Wyatt’s work by
critically re-examining the
design and structure of the
scheme.
Accordingly the position was
distinguishable from that in
Credit Lyonnaise SA v Russell
Jones & Walker [2002] EWHC
1310 (Ch), where the solicitors
were in breach of duty as a
result of their failure to alert the
client to an obvious risk.
Practice Points overleaf...
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Practice Points
There are a number of steps which
can help to reduce the scope for
claims or problems of this nature:
1] Ensure any retainer letter has
been tailored to the particular
assignment. In particular, reference
should be made to:
• Any unusual work to be
undertaken;
• Any work which might usually be
within the scope of the retainer,
but which the solicitor is either
expressly instructed not to deal
with, or which he is not proposing
to undertake; and
• Any work which will be
undertaken by other advisers.
2] Terms proposed by clients
should be critically evaluated to
ensure they do not impose any
unduly onerous obligations.
3] Ensure the ‘sales pitch’
accurately reflects the proposed
retainer. There may be a risk that
the firm’s natural enthusiasm to
win the business may result in
making promises which it may not
be able to keep. Similarly, a desire
to impress upon clients its abilities
as a business adviser may lead the
firm into dangerous territory. For
example, the provision of
commercial advice on the wisdom
of a transaction or a particular
course of action could significantly
increase the firm’s exposure, both
in terms of liability and the scope
of recoverable loss (following the
House of Lords decision in South
Australia Asset Management

REPUBLIC OF IRELAND AGENTS

Corporation v York Montague Ltd
[1996] 2 All ER 365).

Specialists In:

4] Any proposed variation to the
scope and terms of the retainer
should be properly considered and, if
agreed, confirmed in writing to
avoid any misunderstandings.

•
•
•
•
•

5] Where transactional work
involves other professionals, the
following points should be
considered.
• The need to demarcate the work
for which the solicitor is – and is not
– responsible. Are there any areas of
overlap?
• Can access be obtained to the
retainer letters of the other advisers?
If there are any potential gaps in the
advice to the client, the solicitor may
be regarded as having a coordinating role;
• If the other advisers are proposing
to limit their liability to the client,
this could prejudice the ability of the
solicitor and his insurers to obtain
contribution from them. In the
circumstances, a proportionate
liability clause should be considered
in order to ensure the solicitor’s
position is not prejudiced.
If these issues are properly
considered at the outset, the scope
for problems in this potentially
difficult area will be very
substantially reduced.
The above articles first appeared in
the Solicitors’ Journal on 4 April 2003
and 11 April 2003 respectively and
have been reproduced here with the
kind permission of the Editor

Personal Injury Litigation
Conveyancing
Probate
Commercial
Family

ALL LEGAL WORK UNDERTAKEN
ON AN AGENCY BASIS
FEE SPLITTING BY ARRANGEMENT
OUR OFFICES ARE LOCATED IN
DUBLIN CITY CENTRE
15 Lr Mount St, Dublin 2, DDE Box 140
Tel. No. (353-1) 6761100
Fax. No. (353-1) 6761630
E-Mail: law@crowleymillar.com
(PLEASE CONTACT JOHN W CARROLL
B.COMM BCL)
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Republic
of Ireland
Agents
We are willing to act as agents
in most legal matters.
Our offices are close to Courts,
Government Buildings and
Commercial Centre.
Fee splitting by arrangement.

N I C O U RT S E RV I C E N O T I C E

The Rules of the Supreme Court (Northern Ireland)
(Amendment No 2) 2003 (SR 2003 No 263)
The above Rules were made on 8th May 2003.
These Rules revoke (with saving) a number of provisions in the Rules of the
Supreme Court (Northern Ireland) 1980 relating to adoption. As of 1st June
2003 provision in relation to adoption proceedings will be contained in the
Family Proceedings Rules (Northern Ireland) 1996.

Hughes & Liddy
Solicitors
2 Upper Fitzwilliam Street
Dublin 2
Tel: (00 3531) 6766763
or (00 3531) 6789701
Fax: (00 3531) 6766702
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That’s Dunnett !
A reflection on some
recent developments
regarding disputes
resolution.
By Brian H Speers LL.B MCIArb.
Solicitor, Mediator.
Chair ADR Committee
Law Society of Northern Ireland
Some recent cases have highlighted
costs implications of rejecting the
opportunity for mediation. In doing
so Judges have emphasised the value
and benefits of using mediation to
resolve disputes.
In Dunnett v Railtrack (1) the Court
of Appeal in England found that the
legal merits favoured Railtrack who
technically “won” the case but still
did not recover their costs. Why ?
Because they had refused the
opportunity to try and resolve the
case by mediation which had been
suggested by the Judge at first
instance.
Lord Justice Brooke commented in his
judgement that he hoped publicity of
the judgement would draw the
attention of lawyers
“to the possibility that, if they turn
down out of hand the chance of
alternative dispute resolution when
suggested by the court, as happened
on this occasion, they may have to
face uncomfortable costs
consequences.”
This case came soon after the case of
Regina (Cowl and others) v Plymouth
City Council (2). This is noteworthy
because of the comments of the Lord
Chief Justice Lord Woolf. He starts
his judgement by stating
“The importance of this appeal is
that it illustrates that, even in
disputes between public authorities
and the members of the public for
whom they are responsible,
insufficient attention is paid to the
paramount importance of avoiding
litigation whenever this is possible.
Particularly in the case of these
disputes both sides must by now be
acutely conscious of the contribution

alternative dispute resolution can
make to resolving disputes in a
manner which meets the needs of the
parties and the public and saves time,
expense and stress”.
In commenting that the vast costs the
case had accumulated could have
been avoided by negotiation between
the parties Lord Justice Woolf
continued by saying that if the parties
could not themselves achieve a
resolution
“then an independent mediator
should have been recruited to assist.
That would have been a far cheaper
course to adopt. Today sufficient
should be known about alternative
dispute resolution to make the failure
to adopt it, in particular when public
money is involved, indefensible”.
In a 2003 case reported recently,
Leicester Circuits Ltd. V Coates
Brothers Plc.(3), a party which
withdrew from a mediation and
instead progressed an appeal was not
awarded the full cost of the successful
appeal. Counsel for Coates argued
that mediation was “a form of
negotiation which came to nothing”.
Lord Justice Judge however observed
“the whole point of having mediation,
and, once you have agreed to it,
proceeding with it, is that the most
difficult of problems can sometimes,
indeed often are, resolved..”
The argument that a mediation
agreement is not enforceable was
swept aside by the case of Cable &
Wireless Plc v IBM United Kingdom
Ltd.(4). In this case the parties had
included dispute resolution
arrangements in an Agreement to
provide services. Cable & Wireless
argued that the agreement was
unenforceable because it lacked
certainty and imposed no more than
an agreement to negotiate. Mr
Justice Coleman however disagreed
and ordered a stay of the proceedings
to allow the disputes resolution
procedure to take place finding an
agreement to use ADR to be
analogous to an agreement to
arbitrate. He also observed
“There is now available a clearly

recognised and well developed
process of dispute resolution
involving sophisticated mediation
techniques provided by trained
mediators in accordance with
procedures designed to achieve
settlement by the means most
suitable for the dispute in
question”.
Practitioners might reflect on these
extracts when dealing with their
next conveyancing case as clause 23
of the General Conditions of Sale
3rd edition 2nd revision contains
an agreement to refer disputes to
mediation under the terms of the
Dispute Resolution Service of the
Law Society of Northern Ireland.
Note should also be made of the
Queen’s Bench Division
(Commercial List) Practice Direction
No.1/2000 amended 7th October
2002 which at paragraph 8 states
“Consistent with the aim of the
commercial list set out at the
commencement of this practice
direction the Commercial List Judge
may draw the attention of the
parties to commercial litigation to
the existence of alternative means
by which a case or a specific
issue/issues therein may be
resolved, including, in particular, a
suitable form of Alternative
Dispute Resolution. In appropriate
cases, the Commercial List Judge
may require the parties to justify a
decision not to resort to an
appropriate form of dispute
resolution.”
It is difficult to believe that this
recent encouragement to explore
resolution of disputes by ADR
methods will dissipate. Indeed
government policy would suggest
that ADR will increase. A
statement issued by the Lord
Chancellor on 23rd March 2001
states
“the Government is now formally
pledged to resolve legal disputes
by ADR whenever possible.”
The legal professions are often
asked to advise clients on
appropriate approaches to their
disputes – but these approaches
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must not be confined to litigation
procedures. We should consider the
interests of the client and the nature
of the dispute. We should all be aware
of the attitude of the courts in
England, of the Government and of
the increasing mention of mediation
in the Commercial Court in this
jurisdiction. We should not through
ignorance of these developments be
caught out by clients asking “Who’s
Dunnett ?”.

Case references :1. Dunnett v. Railtrack Plc CA 2002
WLR 2434

3. Leicester Circuits Ltd. v. Coates
Brothers Plc 2003 EWCA
Civ 333

Pictured above receiving a certificate
from Law Society President Joseph
Donnelly, to mark the successful
completion of the Mediation Training
Course, are John Thompson Q.C. (left
picture) and Fionnuala McGrady
Solicitor (right picture).

4. Cable & Wireless Plc v. IBM United
Kingdom Ltd. 2002 EWHC 2059
11 October 2002

The 4th Mediation Training Course was
completed in April leaving those who
successfully completed the course

2. Regina (Cowl and others) v.
Portsmouth City Council CA
2002 1WLR 803

eligible to apply for inclusion on the
panel maintained by the Dispute
Resolution Service of those who have
received approved training. The course
was over subscribed and those wishing
to participate in the next training
course which is planned for September/
October this year may wish to register
their interest with Miriam Dudley of SLS
at Queens University.

Diary Date

2004 Law Society Conference
Peebles Hotel Hydro Scotland
Friday 26th March – Sunday 28th March 2004

A privately owned resort hotel with a magnificent elevated location providing wonderful views across the Tweed River
Valley and the Scottish Borders. This award winning hotel provides an excellent range of leisure activities on site as well
as an ideal place in which to explore the historic Border towns or go shopping in Edinburgh only 50 minutes away. The
hotel is particularly well suited to families with its own designated children’s play room and facilities in addition to a
superb indoor leisure complex and health club.
Booking form and further details on conference to be included in September Writ. Special conference rates agreed with
P&O Ferries and Stena Line
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AN INVITATION TO JUDGE FOR YOURSELF

DUBLIN AGENTS
MCERLEAN WEIR
SOLICITORS

20%
DISCOUNT
TO ALL
MEMBERS OF
THE PROFESSION

45 Fitzwilliam Square
Dublin 2, Ireland
Tel: (353-1) 678 7777
Fax: (353-1) 678 7878
E-mail: info@mcerleanweir.com
ALL LEGAL WORK
UNDERTAKEN ON AN
AGENCY BASIS
FEE SPLITTING BY
ARRANGEMENT
CONSULTATIONS IN
NORTHERN IRELAND WHEN
REQUIRED
CONTACT
Kevin H. McErlean, Solicitor

Excludes any item already
reduced

FROM THE TOP FASHION
HOUSES OF EUROPE
Baumler, Louis Feraud, Greiff, Carlo Razzini, Capello,
Statz, Meyer, Eterna, Point, Lyle & Scott
Suits, Jackets, Trousers, Overcoats, Leathers,
Knitwear, Shirts & Ties

MIX A SIZE SUITS

(Also admitted N.I. 1998)
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To advertise
in the Writ
please contact Karen Irwin
at:
Citigate NI
Citigate House
157-159 High Street
Holywood
BT18 9HU

£199
SELECT ANY SIZE JACKET WITH ANY SIZE TROUSERS
EXTRA TROUSERS AVAILABLE

48 Upper Arthur Street Belfast Tel 028 9023 5341

Tel: 028 9039 5500
Fax: 028 9039 5600
Email: karen.irwin@citigateni.co.uk
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Missing Wills
Re: David Ian Brown deceased
Late of 5 Portmore Lea, Lower
Ballinderry, County Antrim
Date of death – 8th February 2003.
Would anyone holding a Will of the
above-named deceased or having any
knowledge of the whereabouts of
same please contact Watson & Neill
Solicitors of 23 High Street, Lurgan,
Craigavon, County Armagh. BT66 8AH.
Telephone number 028 3832 5111. Fax
number 028 3832 7319. Email:
watsonandneill@aol.com

Would any solicitor holding a Will for
Brenda Mooney formerly of 30
Lenamore Park, Newtownards and 14c
Elmfield Park, Donaghadee, County
Down, please contact John Ross & Son,
Solicitors of 30 Frances Street,
Newtownards, County Down.

Have you the will to help others?
It’s a sad reality that each year in Northern Ireland, almost 10,000 people die from a chest,
heart or stroke related illness.
At the Northern Ireland Chest Heart & Stroke Association we’re working hard to provide a network of support and advice services today and
funding research in our hospitals and universities to find a cure for tomorrow. To continue our work we rely on legacies and voluntary
donations, with ALL money raised, spent helping people in Northern Ireland.
For a leaflet on leaving a legacy to NI Chest Heart & Stroke please phone: 028
or write to us at:

9032 0184

21 Dublin Road, Belfast, BT2 7HB.

www.nichsa.com

Re: Jane Dunn deceased
Late of 18 Avonlea Street, Belfast
(formerly 2 Lillian Street, Belfast)
Date of death – 24 April 2003
Would anyone holding a Will of the
above-named deceased or having any
knowledge of the whereabouts of
same please contact Mr Paul Rice, Boyd
Rice & Co, Solicitors, 4 Mill Street,
Newtownards, Co Down. BT23 4LU.
Telephone: 028 91817715. Fax: 028
91812374.

Re: Anne Mary Patton
Late of 5, Heather Park,
Newtownabbey, Co Antrim, BT37 9RE
Date of death: 11 March 2003
Would any person having knowledge
of the whereabouts of a Will of the
above named person, please contact:
M D Loughrey Solicitors
9 Portland Avenue
Glengormley
Co Antrim
BT36 5EY
Tel:- 028 9084 8116
Fax:- 028 9084 9110

Assistant Solicitors Required
Excellent position and long-term
prospects with a large, well established
and prosperous general practice.
Experience in conveyancing preferred
but not essential. Attractive salary
(commensurate with experience). Please
apply to Macaulay Wray, 35 New Row,
Coleraine, County Londonderry.

John J McNally & Co, Solicitors have the
following positions available:1. Litigation Solicitor (Personal
Injury/Criminal)
2. Conveyancing Solicitor
3. Matrimonial Solicitor
The successful candidates should have at
least one year’s post qualification
experience and be computer literate.
Attractive salaries are available,
commensurate with experience.
Applications should be in writing with
CV to John J McNally & Co, Solicitors, 2
Moneymore Road, Magherafelt, BT45
6AD.

Assistant Solicitor required for General
Practice
Preferably 2 years + PQE
Please apply in writing with CV on or
before 20th June 2003 to
The Partners,
Murnaghan & Fee,
Solicitors,
37 Townhall Street,
Enniskillen,
BT74 7BD

McCartney & Casey Solicitors have a
vacancy for an Assistant Solicitor to
assist with busy Litigation and
Conveyancing caseload.
Salary commensurate with experience
and ability.
Apply in writing to:
The Staff Partner
McCartney & Casey Solicitors
3 & 4 Castle Gate
Derry City
BT48 6HG
Tel: 02871 288888
Fax: 02871 372444
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Missing Land Certificates
Folio: 6383
County: Tyrone
Registered Owner: Joseph Irwin
Lands of: Derrygortreavy
Take notice that any person having
custody of or information as to there
whereabouts as to the Land Certificate
relating to the above mentioned Folio
shall forthwith produce said Certificate
or communicate such information to the
under-mentioned solicitors. And further
take notice that unless the said Land
Certificate is so produced or adequate
information as to its whereabouts is so
communicated within three weeks of
publication of this Notice, a duplicate
Land Certificate may be applied for.
Mallon & Anderson Solicitors
84 Lower Scotch Street
Dungannon
Co Tyrone BT70 1BJ

Folio: L100
County: Antrim
Registered Owner: Carrickfergus
Borough Council
Lands of: Knockagh Monument
Take notice that any person having
custody of or information as to the
whereabouts of the Land Certificate
relating to the above named Folio should
forthwith produce said Certificate or
communicate such information to the
undermentioned solicitors.
And further take notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated within
three weeks of publication of this notice,
a duplicate Land Certificate may be
applied for.
Ciaran Quigley
Director of Legal Services
Legal Services Department
City Hall
Belfast
BT1 5GS

Folio: 9054
County: Tyrone
Registered Owner: David Lewis
Townland of Lisginny
Take notice that any person having
custody of or information as to the
whereabouts of the Land Certificate
relating to the above mentioned Folio
should forthwith produce said
Certificate or communicate such
information to the undermentioned
Solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated
within three weeks of publications of
this Notice, a duplicate Land Certificate
may be applied for.
CT McAlpine & Son
Solicitors
12 Northland Row
Dungannon
BT71 6AT

Folio: 30709
County: Tyrone
Registered Owners: Joseph Begley
Townland of Derryloughan
Take notice that any person having
custody of or information as to the
whereabouts of the Land Certificate
relating to the above mentioned Folio
should forthwith produce said
Certificate or communicate such
information to the undermentioned
Solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated
within three weeks of publications of
this Notice, a duplicate Land Certificate
may be applied for.
CT McAlpine & Son
Solicitors
12 Northland Row
Dungannon
BT71 6AT

Folios: 24034 and 24035
County: Tyrone
Registered Owners: Joseph Begley and
Patricia Ann Begley
Townland of Derryloughan
Take notice that any person having
custody of or information as to the
whereabouts of the Land Certificate
relating to the above mentioned Folio
should forthwith produce said
Certificate or communicate such
information to the undermentioned
Solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated
within three weeks of publications of
this Notice, a duplicate Land Certificate
may be applied for.
CT McAlpine & Son
Solicitors
12 Northland Row
Dungannon
BT71 6AT

Folio: DN41811
County: Down
Registered Owner(s): John Thomas
Delaney and Joan Delaney
Lands of: Dromore, County Down
Take notice that any person having
custody of or information as to the
whereabouts of the Land Certificate
relating to the above mentioned folio
should forthwith produce said
Certificate or communicate such
information to the under-mentioned
solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated
within three weeks of publication of
this notice, a duplicate Land Certificate
may be applied for.
John F McEvoy & Company
Solicitors
8 Church Place
Lurgan
County Armagh
BT66 6EY
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Missing Land Certificates
Folio: AN6083L
County: Antrim
Registered owner: Connors Chemists
Ltd
Lands of: Unit 43, Tower Centre,
Ballymena, County Antrim
Take notice that any person having
custody of or information as to there
whereabouts of the Land Certificate
relating to the above mentioned folio
should forthwith produce said
Certificate or communicate such
information to the undermentioned
solicotrs.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated
within three weeks of the publication
of this notice, a duplicate Land
Certificate may be applied for.
Mills Selig
Solicitors
21 Arthur Street
BELFAST
BT1 4GA
Ref: MJM/LK/OPT

Folio: 17713
County: Down
Registered Owner: Ellen Jane Johnston
Lands of: 91 Spa Road, Ballynahinch,
Co Down
Take notice that any person having
custody of or information as to the
whereabouts as to the Land Certificate
relating to the above mentioned Folio
shall forthwith produce said Certificate
or communicate such information to
the undermentioned solicitors. And
further take notice that unless the said
Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated
within three weeks of publication of
this Notice, a duplicate Land Certificate
may be applied for.
Donard King & Co
27 High Street
Ballynahinch
Co Down
BT24 8AB

Solicitor Seeking
Folio: AN2222
County: Antrim
Registered Owner: The Post Office
Lands at: 7 Kenbaan Street and 4-12
(even numbers only) and part of 14
Trillick Street, Belfast
Take notice that any person having
custody of or information as to there
whereabouts of the Land
Certificate relating to the above
mentioned Folio should forthwith
produce said Certificate or
communicate such information to the
undermentioned solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate
information as to its whereabouts is so
communicated within three weeks of
publication of this
Notice, a duplicate Land Certificate
may be applied for.
Cleaver Fulton Rankin
Solicitors
50 Bedford Street
BELFAST
BT2 7FW

Solicitor with 20 year’s experience seeks
locum work or part-time position.
Extensive experience in Conveyancing
both Domestic and Commercial,
Probate, Litigation both County Court
and High Court, Matrimonial,
Separations and Divorces, Children’s
Order, Criminal both Magistrate’s and
Crown Court, Criminal Injury and
Criminal Damage. Also experienced in
Employment Law.
Contact PO Box Number 116, c/o
Citigate NI Ltd, Citigate House, 157-159
High Street, Holywood, Co Down, BT18
9HU.

Solicitor in South Down, South Armagh
area, with 5 years PQE in litigation,
family proceedings, domestic
proceedings and magistrates court,
seeks full time position.
Contact PO Box Number 117, c/o
Citigate NI Ltd, Citigate House, 157-159
High Street, Holywood, Co Down, BT18
9HU.

Solicitors Required
Exceptional opportunity for able
candidate preferably with experience in
litigation and related areas.
Well above average remuneration
package.
Apply in writing with CV to John P Hagan
Solicitors 17/19 Church Street Portadown.
All applications treated in strictest
confidence.

P R Hanna Solicitors, 2nd Floor, Lesley
Suites, 2-12 Montgomery Street, Belfast,
BT1 4NX require a Solicitor on a parttime basis for mainly conveyancing work
and also some County Court ligitation.
Generous terms and conditions and
flexible working hours. Please apply in
writing and forward CV to Mr Gerry Lee
at the above address, to arrive not later
than Friday 30th May 2003. Applications
will be treated in strictest confidence.

Solicitor required for busy County
Armagh practice within easy commuting
distance of Lisburn, Armagh and Lurgan.
Experience in matrimonial law and
litigation preferable but not necessary.
An attractive salary awaits the right
candidate. Application in writing with
CV to Hagan and McConville Solicitors, 34
Edward Street, Portadown, Co Armagh,
BT62 3NE. All applications will be
treated in the strictest confidence.

Pertemps Legal
Solicitors Required for Belfast City Centre.
3 Years plus PQE in Litigation,
Conveyancing or Criminal law.
Interested Contact Colm or Paddy at
Pertemps 02890236999
or e-mail
colm.cunningham@pertemps.co.uk

McGrady Collins Solicitors require a
Locum Solicitor to cover maternity leave
for a 4/5 month period from beginning
August or September 2003 to December
2003. Duties mainly Litigation (post
qualification experience at least three
years). Full or part-time available.
Please apply in writing with full CV to:
Fionnuala McGrady
McGrady Collins Solicitors
48 St Patrick’s Avenue
Downpatrick
BT30 6DW
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New Books in Library
1) Holborn, G: Butterworths legal
research guide. 2nd ed.
Butterworths. 2001.
2) Campbell, E: Changing the terms
of trusts. Butterworths. 2002.
3) Weisgard, G: Company voluntary
arrangements. Jordans. 2003.

Recommended Reading
Child Pornography and the Internet
Articles
Indecent photographs (traces the development of legislation relating to the
abuse of children through the taking of photographs or videos and the
strengthening of this framework to take account of the technological
developments surrounding computers)
O’Doherty: 2003 JP 167(4), 44-47
Abuse of the Internet (advises Internet users about the types of materials
considered to be pornographic or obscene, in particular the rules concerning
child pornography)
Singleton: 2003 JP 167(1/2), 8-9
Court of Appeal clarifies the law on downloading pornography from the web
Akdeniz: 2002 CLSR 18(6), 433-435
Child pornography: defences, protection and the dangers
Motion: 2003, Comp & Law 14(1), 34-35.

4) Schofield, G: Debt and
insolvency on family breakdown.
2nd. Jordans. 2003.
5) Longrigg, W: Family breakdown
and trusts. Butterworths. 2003.
6) Mitchell, A: Mitchell, Taylor and
Talbot on confiscation and the
Proceeds of Crime. 3rd ed.
Sweet & Maxwell. 2003.
7) Biggs, S: The Proceeds of Crime
Act 2002. Butterworths. 2002.
8) Grattan, S: The Trustee Act (NI)
2001. SLS. 2003.
9) Tolley’s Commercial contracts: a
practical guide to standard
terms. Butterworths. 2002.
10) Welfare benefits and tax credits
handbook. CPAG. 2003.

Caselaw

Libero Seminars

R V Wild (Michael Keith) (No. 2)
W and J appealed against their respective sentences of four and three months’
imprisonment imposed for making indecent photographs of children by
downloading images from the Internet.
2001 EWCA Crim 1433, 2002 1 Cr. App. R (S) 38

The Libero database, which was
launched in last month’s Writ, has
attracted much positive interest from
the profession

R V Makeham (John Stephen)
M, aged 41 appealed against concurrent sentences of nine months’
imprisonment imposed following his guilt pleas to three counts of making an
indecent photograph or pseudo photograph of a child, images which the police
downloaded.
2001 2 Cr. App. R (S) 41
R v Malone (Christopher Alexander)
M appealed against a sentence of six months’ imprisonment imposed following
his guilty plea to making indecent photographs sites on the Internet.
2001 C. App. R. (S) 43
Atkins v DPP
A appealed against conviction of possessing indecent photographs of children
he had downloaded unknowingly to the cache of his computer.
2000 1 WLR 1427
Legislation

In order to maximise your efficiency of
and familiarity with the system, the
library is running lunchtime
demonstrations of the system, lasting
approximately half an hour. These
demonstrations can attract CPD hours.
Alternatively, for groups of 5 or more,
library staff can come to your offices at
a time suitable to you and carry out
tailored training sessions.
If you are interested in attending,
email hsemple@lawsoc-ni.org who will
get back to you with more details.

Copy deadline for June
Monday 16th June 2003

Council Decision 2000/375 of May 29, 2000 to combat child pornography on the
Internet
http://europa.eu.int/eur-lex/en/search/search_lif.html
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