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News in Brief
 VIDENCE BY TORTURE
E
VETOED
In the case of A & Others v Secretary
of State for the Home Department,
the House of Lords has ruled that
evidence obtained from abroad by
torture cannot be used against terrorist
suspects in UK courts.
Unanimously allowing an appeal against
a 2004 Court of Appeal judgement
which ruled that the Special Immigration
Appeals Committee did not have to
investigate how evidence against
terror suspects was obtained, the Law
Lords said that using such evidence
was never acceptable – except in
proceedings against alleged torturers.
If an allegation of torture is made, the
SIAC must investigate and establish on
the balance of probabilities that torture
was not used. If the court decides it
was, the evidence must be excluded.

 OMESTIC VIOLENCE
D
HELPLINE
The local 24 hour Domestic Violence
Helpline (0800 9171414) is celebrating
its tenth anniversary. Since its
extension in 2005 as a free phone
service available to all victims of
domestic violence and further to
follow up media campaigns, calls
from male victims, people in same sex
relationships and women living in rural
areas has increased.

REFORM OF CORRUPTION LAW
The NIO has launched a public
consultation on proposals to reform
the law on corruption. The consultation
here is being carried out in parallel with
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Law Society Annual Dinner
the Home Office who are conducting a
similar public consultation in England
and Wales.
The draft Corruption Bill is a routine
law reform measure based on
proposals from the Law Commission
to reform the common law offence
of bribery and the Prevention
of Corruption Acts 1899-1916.
The existing law is widely recognised
to be outdated and unclear, posing
both technical and operational
difficulties for law enforcers and
prosecutors. The consultation closes
on 2nd March 2006. For further details
see www.nio.gov.uk

 ELFAST SAFEST CITY           
B
FOR DRIVERS
Belfast is the safest city in the UK for
accidents according to a recent survey
carried out by Endsleigh Insurance.
The results show that Belfast drivers
are over 45% less likely than the
company’s national average to make a
motor accident claim.
Belfast was also ranked seventh in the
top ten safest cities for theft. London,
Birmingham and Manchester are the
top three most dangerous cities for
accidents and Leeds, Bristol and
Manchester the most dangerous for
car theft.

fail to attend court. It is hoped that
the planned new offensive would
ensure offenders comply with orders
of the court, and provide an additional
enforcement tool when they ignore
their legal obligation.

 E-INTEGRATION NEEDS OF
R
WOMEN PRISONERS
Difficulties securing housing, finding
employment and accessing support for
addictions, mental health and offending
behaviour are just some of the key
issues identified in a study of the reintegration needs of women prisoners
published by the Prison Service.
The findings have been used to
develop a range of proposals for
the short, medium and long term
to assist with the successful
reintegration of women prisoners back
into the community.
Full details of the study can be found
on the Prison Service website at
www.niprisonservice.gov.uk

 OUSING EXECUTIVE       
H
RENTS INCREASED
A rent increase of 2.7% will be applied
to NIHE properties from April 2006 and
will add approximately £1.23 to the
weekly rent, bringing the average rent
to £46.81, excluding rates.

C-U-IN-COURT
The Helpline is managed by the
Women’s Aid Federation on behalf of
the three funding bodies, the NIO, the
NIHE and the DHSS&PS.
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Magistrates’ courts across England
and Wales could soon text fine evaders
demanding they pay up, after the
initiative was successfully used in the
Midlands recently.
Courts there are also looking at
sending automated reminders by
text, email or phone to fine evaders,
offenders who don’t do their
community service and those who

More than 75% of Housing Executive
tenants receive Housing Benefit to
pay some or all of their rent. However,
the Department of Social Development
is conscious that there are some
tenants, particularly older people with
small occupational pensions, who
do not qualify for Housing Benefit.
The Housing Executive has been
asked to ensure that people living on
the margins are not missing out on
important benefit entitlement.

The Annual Dinner of the Society
took place in the Culloden Hotel
on Thursday 8th December.
Over 200 guests (including some 48
newly admitted solicitors) ate, drank
and were merry. Ably marshalled
by Attracta Wilson, Senior VicePresident, principal speakers were
Timothy Donnelly, who proposed
the toast to the Society, Rory
McShane, the incoming President,
who responded and proposed
the toast to the newly admitted
solicitors and Niall McSorley who
replied on behalf of the newly
admitted solicitors.
We set out below some of the key
themes from the speech given by
the President at the Society Dinner.

Review of Legal Services
“Undoubtedly, the main issue affecting
the Society and the profession for
the coming year is the review of legal
services announced by Government
in a consultation paper published in
September 2005. The Government has
asked Sir George Bain, former Vice
Chancellor of Queen’s University, Belfast,
to head up the Review Body.
The background to the Review is the
report of the Clementi Committee in
England and Wales and the subsequent
White Paper published by Government
in October 2005. Our colleagues in
Scotland are going through a similar
process with the Scottish Executive and
our colleagues in the Republic of Ireland
are dealing with issues raised by a report
of the Competition Authority.
The Review will encompass a wide range
of our regulatory activities. Particular
attention is being paid to complaints
handling. However other areas to be
covered include discipline, rule making,

the entry of students to the profession
and CPD, the removal of reserved areas
of work, alternative business structures
and the permitting of external investment
by non lawyers.
In England and Wales this will result
in a major dismantling of the Law
Society as previously known. All of that
Society’s regulatory functions will be
completely removed from the Society
and transferred to an over-arching superregulator – the Legal Services Board.
For some, there might be a temptation
to say to that - good riddance, no loss.
However the reality is that the profession
will pay for all of this.

the risk”. It is the view of this observer
that the proposed structures in England
and Wales would be completely
disproportionate for Northern Ireland.
The Bain review has serious implications
for the legal profession in Northern
Ireland. We have a network of small
locally based solicitor firms which has
served this community well for many,
many years. In difficult times over
the past 35 years lawyers have often
provided the social fabric for this society.
We have maintained, at great personal
sacrifice at times, the rule of law. Some
of our members have paid the ultimate

Complaints handling
in England and Wales
will be in the hands
of a new body called
The Office for Legal
Complaints. The White
Paper makes it clear
that funding of the OLC
should come in part
from a general levy on
Left to right: Kieran Connolly, Seamus Connolly,
the profession and in
Rory McShane (President), Norville Connolly & Paul O’Kane
part as a payment from
those against whom
complaints are made (“the polluter
sacrifice. Some of our members have
pays” principle). Government will make
been subject to threats from para-military
no contribution to the costs of a body
organisations. Lawyers in Northern
established by it, allegedly in the interests
Ireland have continued to defend the rule
of the consumer. The cost of all these
of law and to provide independent legal
structures in England and Wales will be
advice to their clients at all times.
borne completely by the profession.
Northern Ireland does not need a
The Government espouses this principle
bureaucratic structure for regulation such
at page 20 of the White Paper, “Effective
as that being imposed in England and
regulation ensures that consumers are
Wales. We do not need a bureaucratic
protected, but too much regulation is
overlay which in the end can only add
damaging because it imposes costs,
to the costs of managing and running
stops consumers getting what they
solicitors’ practices, a cost which
need and puts unnecessary burdens
ultimately will have to be passed on to
on providers. Regulation must be
the consumer whom the Government
proportionate and based on an
allegedly sets out to protect. We need
assessment of risk. Risk based regulation
have no doubt however that change in
means identifying and assessing
the way legal services are provided in
the risk, determining the strategy for
Northern Ireland will come about and we
managing the risk and communicating
must be prepared to embrace change.
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We must be prepared to look at ourselves
and in the manner in which we run our
practices in the interests of our clients.
The interests of consumers is not a new
agenda item for solicitors.
Sir David Clementi stated in his final report
to Government on the review of legal
services, and I quote “Research shows

January 2006

January 2005

that complaints arise as much from poor
business advice as from poor legal advice.
If certain lawyers continue to reject the
notion that they are in business, such
complaints will continue until they are
indeed out of business.”
In this regard I agree with Sir David
Clementi. A legal service in today’s world

must be run like a business. All practices
need a business plan - failing to plan
is planning to fail. You need regular
management meetings, management
information, modern IT systems, case
management systems, systems to
prevent statute barred actions, an
internal complaints procedure, growth
and profitability strategies. You need to

bring a business ethic to your practice.
I strongly advise those who have not
already done so to seek ISO and/or
Lexcel accreditation. The Law Society will
do all in its power to protect the network
of local solicitors’ firms but we must
equally do all in our power to modernise,
and increase efficiency. Standing still is
not an option.
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both centrally and for local solicitors’
associations.

CPD
The Society has recently appointed
Eleanor McCabe as a new full-time CPD
administrator. Her responsibility is to
administer the CPD programme. She has
two tasks. One, to monitor CPD returns
but more importantly to organize and
provide CPD events for the profession

CPD will be linked to our insurance
experience. We have identified those
areas where we are most at risk.
Conveyancing provides 42% of all claims
against our insurance companies. Statute
barred claims are the next highest.

Brenda Ross, Margaret Magennis, Anne McCleery & Sarah McAllister

Fiona Bell, Ciara McCloskey and Sandra Duffy

Paul Pierce, Colm Hanna and Peter Rooney

Steven Ewing, Darren Toobes and James Ferguson

John Pinkerton and Jack Irwin

Claire McKibbin, Elaine Millan and Claire Silcock

Scott McCorral Ciara McCloskey, Susie Houston and Clive Hunter

Alison Williamson, Lynsey Watson and Emily Threlfall

Sarah McAvoy, Michael Gresham and Eileen McKendry-Gray

Noelle McMeel, Sinead Toal and Denise Strathan

Antoinette Curran, Comgall McNally and Attracta Wilson

David Kernaghan, Maureen Bell and John Bell
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Where there's a will
CPD will therefore be made relevant to the
clear needs of the profession and I intend that
the development of CPD will be given a high
priority during my year in office.

Probate claims have never produced
significant frequency under the Master
Policy. Over the past 10 years there
have been 93 claims producing an
incurred position of £2,469,902.
The average cost of a probate claim
is £26,558.

Nominated Charity
Lawyers are often accused of being selfinterested. We are accused of being fat cats
and of looking after ourselves and not others.
This is, of course, an unfair image and Attracta
Wilson, during her year as President, did much
to debunk that image. For the first time ever
the Law Society nominated a Charity. Thanks
to your support and generosity and the efforts
of Attracta, Joe Donnelly and others, the
Law Society raised over £20,000.00 for CLIC
Sergeant Cancer, a charity supporting the
needs of children with cancer.

The potential for a very large loss to
occur however has always been present
and one issue that has been the cause
of some concern has been the increase
in land values, especially land which has
been zoned for development.
Juliet Callender, Brian Speers and Lynsey Armstrong

This year I have decided to follow Attracta’s
example and am nominating Macmillan Cancer
Care as my Charity for 2006.
Newly Qualified Solicitors.
I wish to congratulate all newly qualified
solicitors. You should be proud of your
considerable achievement. You have each
gone through the examination system, A
Levels, Degree, Institute of Professional Legal
Studies and now you have your qualification.
The end of compulsory exams has arrived.

Peirre Boitel Gill, David Addis, Richard McLaughlin and Fintan Canavan

For example this can result in a small
provincial practice or sole practitioner
having a client who has a few acres
of farmland valued between £40,000
- £50,000. However, in the event of
the land being zoned for development,
the value can increase significantly and
could become worth many millions
of pounds.

What can this mean for an
insured firm?

I, of course recognise the significant
contribution made by your Masters in the legal
firms where you have qualified and the Society
is grateful to those who take on and train
young lawyers.

The most obvious point of concern is
the potential value of a claim should
it be alleged the solicitor has been
negligent or in breach of the duty owed
either to his client or the beneficiaries
under the will. It is of the utmost
importance that firms bear in mind that
the limit of indemnity under the Master
Policy is £2million. Unless the firm
has arranged for additional insurance
beyond this amount they will be without
cover in respect of damages and third
party costs that exceed the £2million
limit of indemnity.

My advice to you is that you should value
your qualifications, your independence as a
lawyer and you should not allow yourself to be
compromised in any way. But above all you
should value your worth and you should charge
accordingly. Enjoy the profession. If you commit
to it and to the needs of your clients you will
find it very enjoyable and very fulfilling.”

There is also quite clearly, a lot more
at stake. If the estate previously had
only a small value then on balance
the likelihood of a dispute or potential
dispute being taken forward was much
less likely. Conversely, if the value of
the estate runs to millions of pounds,
then it is much more likely that those

Credit is due to you, your parents and families
who will have sustained and supported you
throughout your years of study.

The New Presidential Team
Left to Right: James Cooper (Junior Vice-President), Rory McShane, President
and Attracta Wilson (Senior Vice-President)

disaffected persons will wish to take
advantage of the situation and look to
the solicitor for some form of redress.

What can firms do to protect
themselves from a potentially
catastrophic probate claim?
Firstly, it is essential they review their
limits of indemnity and if necessary they
should arrange additional cover.
Secondly, they should review their
procedures on how they manage
probate clients, preferably setting out
what services they are providing by way

of a detailed letter of retainer.
It should be borne in mind that the
majority of claims under the Master
Policy, not just those relating to
probate, do not arise from a solicitor’s
ignorance of the law, but are caused
as a consequence of poor practice
management.
Ensure therefore that you maintain
a full and proper file that includes
comprehensive attendance notes, which
should be signed and dated. Follow
up meetings or attendances upon
your client with a letter to them setting
out the detail of your discussion and
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Legal Appointments
any consequences that may flow from
decisions that your client may have
made. Ensure your advice is clear and
unambiguous.
If you are not dealing with certain
matters such as tax planning, make
sure you have confirmed this in writing
with the client, preferably in your
retainer letter.

Panel Solicitor’s Viewpoint
Sandra Crawford, a Partner in McKinty
& Wright comments:
I agree entirely that the value of these
cases is set to continue to rise with the
increase in property values, so too the
risk of litigation which to a significant
extent depends on whether there is
family wealth worth litigating over.
Following the decisions of Ross -vCaunters 1979 All ER 580 and White
-v- Jones 1995 1 All ER 691, the
days when wills and probate could be
regarded as low risk areas of a solicitor’s
practice are gone. In the latter case
the House of Lords held that where
a solicitor accepted instructions to
draw up a will and as a result of his
negligence an intended beneficiary
under the will was reasonably
foreseeably deprived of his inheritance,
the solicitor was liable for such loss.
Whilst the courts have adopted a
commonsense approach to subsequent
claims brought by beneficiaries, it is
clear that solicitors need to effectively
risk manage the task of will drafting if
they are to stand a reasonable chance
of successfully defending a professional
negligence claim.
I consider here various cases from
the perspective of effective risk
management in will drafting. It is not
possible to highlight all of the problems
that may occur in relation to the

preparation of wills. In particular I will
not consider the areas of soundness
of the testator’s mind or questions of
undue influence, important though
they are.

Avoid Delay
In White -v- Jones following a quarrel
with his daughters, the testator
executed a will cutting them out of his
estate. A reconciliation ensued and
the testator instructed his solicitors to
prepare a new will including gifts to
each of his daughters. Some 2 months
passed before the solicitor made
arrangements to visit the testator with
the draft will. The testator died 3 days
before this appointment. A successful
claim was brought by the daughters
against the solicitors.

Some 2 months
passed before
the solicitor made
arrangements to
visit the testator
with the draft will.
The testator died
3 days before this
appointment.
There is no hard and fast rule regarding
the time in which a will should
be executed following receipt of
instructions. A period of between 5 and
7 working days is mentioned by various
commentators and cases, but the
question obviously has to be determined
in accordance with the prevailing
circumstances. In X -v- Woollcombe

Yonge (a firm) 2001 Lloyds Law Reports
272, the Court emphasized that the
appropriate timetable to apply was a
question of judgment for the solicitor
rather than the application of any
abstract period and it stressed that
the timeframe must inevitably depend
on the individual circumstances in
each case.
Hooper -v- Fynmores (a firm) 2001
demonstrates that it is incumbent on
the draftsman to satisfy himself that
any delay in executing a will (in this
instance due to the cancellation of an
appointment by the solicitor) would not
be disadvantageous to the beneficiary.
As well as addressing an appropriate
and agreed timetable and recording
it in writing, it would be prudent to
keep attendance notes of cancelled
appointments and to similarly record
attempts to obtain instructions. In
Atkins -v- Dunn & Baker (a firm) 2004
WTLR 447 the Court of Appeal held
that a solicitor who had sent a draft will
to the testator had no duty to chase
the client up. This is a case which
turned largely on its own facts and
cannot be viewed as a general authority
that reminders are unnecessary. If a
client does not provide instructions,
ensure that all reminders are in writing
and clearly explain to the client the
consequences of their failure to execute
and that the onus rests with them to
take the next step.

Issue a Letter of Retainer
“If the solicitor does not take the
precaution of getting a written retainer,
he … must take the consequences”,
per Denning LJ in Griffiths -v- Evans
(1953) 1WLR 1424. There should be a
clear written understanding as to what
the solicitor is retained to do and not
to do. In Gray -v- Buss Murton (1999)
PNLR 882 the testator made a “home
made” will replacing an earlier will drawn
Continued on page 37

BluePrint Appointments is a market leader in legal recruitment. Our consultants are valued by both candidates and
clients for their market knowledge, honest advice and ability to deliver results. Our reputation has been built on the
professional & confidential service offered to candidates & clients.

Commercial Property Solicitor

3 yrs PQE
Our client, an established city law firm is seeking a
Commercial Property Solicitor. With a solid background
working for a good firm you will be keen to continue
specialising in Commercial Property. Discover a workplace
that is a true hive of activity and opportunity. Ref: JO260689

Litigation Solicitor

This friendly three Partner practice based in the heart of
Belfast City Centre is seeking a temporary Conveyancing/
Litigation Solicitor to cover maternity leave. You will deal
primarily with Conveyancing work but also have
experience of dealing with Plaintiff Litigation. Operating in a
culture where people feel valued and rewarded for their
Ref: JO262426
contribution.

Residential Conveyancing Solicitor

£25k+
A fantastic opportunity has risen at a long established firm
of Solicitors. Based in the heart of Belfast, you will focus
on Residential Conveyancing. Ideally you will be very
professional and capable of working on your own initiative
when required. Our Client is happy to consider Solicitors
Ref: JO264371
with 1 year PQE and above.

Lisburn
Will consider NQ+
Our client, a thriving law firm based in Lisburn is seeking
a Conveyancing Solicitor. You will focus significantly on
Domestic Conveyancing work with a small amount of
Commercial work. A small friendly practice where there
are outstanding opportunities for proactive and ambitious
Ref: JO265647
individuals.

£Neg
Our Client, one of the leading commercial law firms in
Northern Ireland are seeking a Commercial Conveyancing
Solicitor to join their thriving team. You will preferably be
8+ yrs PQE and will take on the role of Head of the
Department. A superb opportunity to join a forward
Ref: JO265647
thinking city based firm.

Temp Conveyancing/Litigation Solicitor £25k+

Conveyancing Solicitor

£Neg
Our Client, a city centre based firm are seeking a Litigation
Solicitor to join their expanding department. You will ideally
have 2-3 years General Litigation experience, be ambitious
and eager to move up in the Legal World. In return our Client,
an established practice, will offer you fantastic opportunities
and a friendly working environment.
Ref:JO265836

Senior Commercial
Conveyancing Solicitor

For more details on these and other interesting opportunities
contact Fionnuala or Katherine on 028 9032 3333 or e-mail
legal@blueprintappointments.com
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Frozen assets to be released to fund defence costs

Revised Youth Court Guidelines published

The Proceeds of Crime Act 2002 (Legal
Expenses in Civil Recovery Proceedings)
Regulations 2005 came into operation
on 1st January 2006.

ensure that respondents who do not
qualify for civil legal aid have legal
representation so proceedings in civil
recovery cases can progress.

defendants who can afford to pay their
own legal costs, while ensuring that
frozen assets are not misued to fund a
champagne defence.”

The primary objective of the Regulations
is to provide a means by which assets
restrained by proceedings under the
Proceeds of Crime Act 2002 can be
released in a controlled way to meet
reasonable legal expenses, and to

Introducing the new arrangements,
Bridget Prentice, Parliamentary Under
Secretary of State with responsibility for
legal aid said that the Regulations would
achieve a balance “that will ensure that
the taxpayer does not foot the bill for

The Northern Ireland Court Service has
published a short paper outlining the
effect of the Regulations.

Revised Youth Court Guidelines, taking
account of recent changes to the
legislation dealing with youth courts,
have recently been published by Court
Service. The Guidelines address the
particular needs of those who appear in
these courts. They outline how the youth
court is set up, who is involved, the
responsibilities of those involved and the
statutory arrangements for the working
of the court. A copy of the document
is available for downloading from www.
courtsni.gov.uk – see Publications.

This is downloadable from www.
courtsni.gov.uk – see Publications.

New police powers to tackle drug dealers
As a result of legislative changes to
the Misuse of Drugs Act 1971 applying
across the whole of the UK with effect
from 1st January 2006, drug dealers
who sell drugs in close proximity to
school premises can expect higher
sentences. Also the time that police
can hold a person suspected of
swallowing illicit drugs has been
extended from 96 hours to 192 hours,
subject to court approval.
The Drugs Act 2005 (Commencement
Order No 4) amends Section 4
of the 1971 Act. It stipulates the
circumstances when a court is
considering the seriousness of a supply
of drugs offence and if at the time the
offence was committed the offender
was 18 years of age and over, and
the following two conditions are met,
then they must treat these facts as
aggravating factors and this must be
stated in open court. The conditions
to be met are that the offence must
have been committed on or in

the vicinity of school premises at a
relevant time and if a courier was used,
s/he must be under the age of 18 years.
These legislative changes impact on any
reported incidents from 1 January 2006.
Subject to the agreement of the
court, the Commencement Order
also increases the time available to
the police to hold a person when it is
suspected that they have swallowed
illicit drugs. The court may now permit
the police to increase the maximum
period that a person can be held from
96 to 192 hours.

1986. It is for the Courts to determine
what constitutes “in the vicinity” of a
school or school premises on a case
by case basis. The Guidelines provide
examples, but not an exhaustive list of
situations that a court may consider.

Guidelines associated with the
operation of these two sections have
been issued and are downloadable
from www.nio.gov.uk - see NIO
Publications.

The period of extended detention,
increasing from 96 to 192 hours applies
to anyone over the age of 17 years
charged with an offence of possession
or drug supply (drug trafficking),
where it is suspected that a person
has swallowed illicit drugs to avoid
detection. This could occur if a drug
courier steps off an aeroplane from
a known drug supply country or in a
situation where a property is raided and
they swallow the evidence. This will
provide time for the police to secure
the evidence.

The terms “school” and “school
premises” are defined in Northern
Ireland terms under Article 2(2) of the
Education and Libraries ( NI) Order

To date the number of incidents of
offenders swallowing drugs in Northern
Ireland has been relatively low,
compared to other parts of UK.

Youth Court practitioners should also
note that the recent seminar held at Law
Society House on “The Changing Face
of the Youth Court – Developing Legal
Expertise” will be held in Newry on 22nd
March and in Omagh on 24th March
– see page 22 for further details.

ADVERTISEMENT

Community based
restorative justice
Recommendation 168 of the
Criminal Justice Review identified
that community-based restorative
justice schemes could have a role to
play in dealing with the type of low
level criminality which concerns local
communities, but that this role must
be dependent on certain conditions
and safeguards and conditions being
in place.
Draft guidelines operationalising the
review safeguards have now been
drawn up. Views and comments are
sought thereon both in general terms
and on the specific issues identified in
the foreword to the document, a copy
of which is accessible from www.nio.
gov.uk. The closing date for the receipt
of comments is 24th February 2006.
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Further reports from Criminal Justice Inspectorate
The Criminal Justice Inspectorate (CJI)
has recently published two further
reports:

INSPECTION OF FORENSIC
SCIENCE IN NORTHERN
IRELAND  
The CJI report on Forensic Science
in Northern Ireland was published in
December. It contains a number of
recommendations which are aimed
at sustaining and strengthening
the laboratory as it undertakes a
programme of modernisation and
change and prepares for the building of
a new laboratory. This includes a review
of its governance strategy, including its
relationship with the Northern Ireland
Office and the strengthening of its
customer relationships.
The report recommends a strengthening
of the laboratory’s management and
scientific expertise and calls for the
appointment of a change manager
as well as the implementation of
succession strategies. Improvements

to service delivery are recommended
in areas such as crime science
attendance, management and use of
forensic science databases, fingerprints,
accreditation and the turnaround times
for reports – major improvement has
already been achieved in timescales for
DNA analysis.

INSPECTION OF SCIENTIFIC
SUPPORT SERVICES IN THE
PSNI
An inspection of scientific support
services in the PSNI was jointly
undertaken by CJI and Her Majesty's
Inspectorate of Constabulary
and published in December. The
Inspectors’ overall assessment was
that the PSNI is providing a valuable
forensic science service, though some
important changes and improvements
are necessary.
The increasing reliance on forensic
science in the investigation of
crime requires an enhancement of

its status and capability within the
Service, including the nomination
of a ‘champion’ for volume crime
(e.g. theft; burglary; car crime)
and improved communication and
conditions of employment for civilian
scientific staff such as Crime Scene
Investigators.
The report recommends that an
urgent review should be carried out
of all critical forensic policies and that
a comprehensive, corporate suite of
policies is readily available to all staff.
Inspectors drew particular attention to
the storage, retention, management,
weeding and destruction of forensic
science exhibits from crime scenes.
An improved working relationship
between PSNI and the Forensic
Science laboratory is noted and
it is recommended that more
joint strategic planning should be
undertaken in areas such as the
submission of exhibits.
Full copies of the reports are available
from www.cjini.gov.uk

INTERNATIONAL CONFERENCE ON
RESTORATIVE CONFERENCING
Shifting the power to young people, families, victims
and neighbourhoods.
Dates:

7th, 8th and 9th March 2006

Venue:

Hilton Hotel, Lanyon Place, Belfast

Hosted by the Youth Justice Agency of Northern Ireland, Youth Conference Service
The themes of the conference are: Restorative Practices, Relationships, Justice and Citizenship.
An international panel of experts from Australia, Hong Kong, New Zealand, Canada and Israel has been
invited to speak at the conference and there will be a range of elective workshops for delegates to attend.
For more information please log on to www.youthconferenceserviceni.gov.uk

Form Pace 24A
- Handling of
PACE tapes
Members are reminded that the
PACE 24A form includes the
following undertaking as to the
handling of PACE tapes:
“We undertake as solicitors of
the Supreme Court, that save as
mentioned hereafter, following
receipt from you of a copy of
the tape recording of our client’s
interview, we shall either retain or
destroy the copy tape and any
sub-copy thereof made by us. We
further undertake, as aforesaid,
that we shall not without your
written authority release the copy
tape or any sub-copy thereof to
any person except to counsel
instructed by us on behalf of
our client named above and that
before the copy tape or sub-copy
thereof is released to counsel
instructed as aforesaid we shall
obtain from such counsel a
written undertaking not to make
any further copy of the tape and
to retain the copy tape supplied to
him or her until such time as it is
either destroyed or returned to us.”
If the PACE tapes are not being
returned to PSNI, special care
must be taken to ensure their
effective destruction. In particular,
tapes must be put beyond use
and not disposed of in any way
which permits identification of
the interviewee. Furthermore
the accompanying tape cover
documentation should be removed
and destroyed separately.
Failure to dispose of tapes
effectively can lead not only to
breaches of client confidentiality,
but also to the identification of
third parties who have been named
therein.
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INJURY CLAIMS IN
THE UNITED STATES
Kleeman, Abloeser & DiGiovanni,
P.C. is a prominent U.S. law firm
specialising in representing foreign
travellers injured in the U.S.
Travel law can involve a complex
interaction of U.S., U.K. and
international laws that require the
expertise of a law firm with our
knowledge and expertise.
Contact Michael Kleeman, Esq.
at (international toll free)

00-800-221-56970
or by email at
mkleeman@kleemanlawfirm.com
For more information about Kleeman,
Abloeser & DiGiovanni, P.C. visit our website
at www.kleemanlawfirm.com

POWER TO FOCUS
ON PROFITABILITY AND GROWTH!

Opsis create a range of software,
which helps your practice save
time and money, and enables you
to FOCUS on growing your Business
SOLICITOR CASE MANAGER

A dynamic and user-friendly case
management system. Fully integrated with
MS Word and Outlook to ensure effective
document production & diary/task
management.

MILLENNIUM ACCOUNTS

An easy to use legal accounting and time
recording solution, used by over 600 legal
firms, of all sizes, in the UK and Ireland.
For more information, or to arrange a no-obligation
demonstration, please contact us on 028 9065 3006

W:opsisltd.com
T:028 9065 3006 F:028 9065 3005
E:sales@opsisltd.com
Studio A, 89 Holywood Road, Belfast BT4 3BD

The editorial team for The Writ
is open to any suggestions
for articles and features which
readers may have. If you would
like to submit something for
inclusion in forthcoming editions
or would like to discuss an idea
you may have for an article,
please don’t hesitate to contact:
Karen Irwin, Burnside PR Ltd
Tel:

028 90428899

email: karen.irwin@burnsidepr.com
Or
Peter O’Brien/Heather Semple, Law
Society of Northern Ireland
Tel:

028 90 231 614

email: peter.obrien@lawsoc-ni.org or
heather.semple@lawsoc-ni.org
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Advance Notice:

PACE Event at the Institute of
Professional Legal Studies
Police and Criminal Evidence Conference
Monday, 15th May 2006
The interrogation of suspects is considered to be one of the most crucial stages in the
investigative process, therefore it is essential that it is carried out in an efficient and ethical
fashion. The time a suspect spends in police custody remains the most critical of the entire
criminal justice process. Suspects under investigation will look to their solicitors not only
for advice, but often the very presence of the solicitor suffices to ensure that the suspect
is treated properly. However the solicitor must always be ready to intervene where any
breaches of the rules occur.
The new landscape that has been created by the Criminal Justice Act 2003 is fast taking
shape. Many parts, including bad character evidence, are in force. April 2005 saw the
implementation of the provisions on disclosure and hearsay evidence and these have
provoked great concern.
The Institute of Professional Legal Studies is proposing to run a conference dedicated to
the Police and Criminal Evidence legislation and its implications for advising the suspect in
custody. This forthcoming PACE conference is the ideal forum to familiarise yourself with
the latest developments.
The confirmed speakers include local practitioners, Tony Caher, Solicitor and Mark
Mulholland, Barrister, with the keynote speaker being Anthony Edwards.
Anthony Edwards is a solicitor and Senior Partner of T.V. Edwards, London. He is a Past
President of the London Criminal Courts Solicitors’ Association, a Member of the Council
of Justice and a member of the Editorial Board of the Criminal Law Review. He is also a
Member of the Legal Services Commission and the Sentencing Guidelines Council. His
books include Advising the Suspect in the Police Station and (with Roger Ede) Criminal
Defence: A Guide to Good Practice.

Application forms are available from:

For further information contact Kate McKnight on 028 9097 5567 or via e-mail at
k.mcknight@qub.ac.uk. An application form and more detailed information on this event
will appear in future editions of The Writ.

Tel: 028 9031 08981
Cost: £120
CPD Allocation - 6 hours

This seminar will attract 6 hours CPD points.
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LSC supports Collaborative Law pilot project
In what is the first publicly funded pilot
of its kind in the UK, the Northern
Ireland Legal Services Commission
has agreed to pilot a Collaborative
Law project with qualified and
trained collaborative lawyers from the
Association of Family Collaborative
Lawyers, with a view to identifying
the best model for delivering publicly
funded Collaborative Law.
The first phase is a pre pilot scheme
which commenced in January 2006,
running between the months of
January and June 2006. The pre
pilot will be evaluated to determine
the success of the Collaborative
Law model. A sample of ten cases
will be assessed during that time.
Practitioners are advised that should
a suitable case become available in
their practice during these months, the
process will be as follows:

1	Use the Green Form
Scheme to identify and
promote Collaborative Law
up to and including to the
point where a Participation
Agreement is signed.
2	Once the Participation
Agreement has been
signed, an application
for a full certificate
should be made on the
usual A2 forms with the
accompanying CLA4 and
enclosing a copy of the
Participation Agreement.
This application should
be clearly marked as
being a Collaborative Law
Application and should be
sent to the Legal Services
Commission, marked for
the attention of Eamonn
Broderick.
	The Legal Aid Assessment
Office in Asylum Road,

Londonderry, will process
applications promptly
(within a week) to facilitate
Collaborative Solicitors to
effectively engage in the
collaborative process.
3	Once the application has
passed the merits and
finance tests and a civil
legal aid certificate has
been granted, a payment
of one third of the total fee
(£500) will be made to the
Collaborative Lawyer. The
collaborative process can
then take place.
4	If collaboration fails and
the parties find alternative
solicitors, practitioners
will be entitled to keep the
first payment.
	If collaboration succeeds,
submission of the
Matrimonial Agreement
will trigger another
payment of two thirds of
the total fee.

 ractitioners should note that
P
the totality of the payment for
the finalisation of the Matrimonial
Agreement during the period of the
pre-pilot scheme is £1,500 ie £500
on award of a certificate and a further
£1,000 after a Matrimonial Agreement
has been reached and submitted.
Representations have already
been made to the Legal Services
Commission with regard to the amount
of extra fees and costs which will be
required for the solicitor to process a
divorce in the County Court and have
the Matrimonial Agreement made an
Order of the Court.
The process is being evaluated by an
independent body. It is hoped that
the outcome will encourage the Legal

Services Commission to move forward
with the collaborative process. With
regard to future negotiations on the
quantum of payment, it will be vitally
important for all practitioners involved
in the pre-pilot scheme to take a
careful note of times involved, as this
will be crucial in our negotiation with
Legal Services in relation to the fee
payable for the actual pilot scheme
which hopefully will commence in the
second half of 2006.
Details of all trained collaborative
lawyers are now included on the
website www.afriendlydivorce.co.uk
There is also a site reserved for
members only so that practising
collaborative lawyers can exchange
news, views and ideas and seek
assistance from others who have
undertaken training.

TAKE YOUR LEGAL CAREER TO THE TOP
Join the property specialist team declared ‘excellent’ by Chambers Guide to the
Legal Profession 2005. The Commercial Property Department is a key area
within Carson McDowell, one of Northern Ireland’s leading law firms providing
wide-ranging legal expertise for clients throughout Northern Ireland and beyond.
Having received a substantial increase in instructions from new and established
clients, we’re now responding to the challenge by making a number of senior
appointments within our Commercial Property Department. Candidates should
be academically strong, qualified at least 3 years, with an active interest in
property law. Commercial experience, though highly desirable, is not essential.
Based in Belfast, Carson McDowell offers outstanding opportunities for career
development in a rapidly evolving field. Salary will be commensurate with
background, experience and potential to fulfil the challenge.
To apply:
Please forward your CV and covering letter for the attention of
Michelle McBride, Carson McDowell, Murray House, Murray Street,
Belfast BT1 1DN.
Applications should be received no later
than Friday 17th February 2006

Carson McDowell Ltd is an equal opportunities employer.
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NORTHERN IRELAND NETWORK
OF CHILD CONTACT CENTRES

Child Contact Centre opens in Armagh
A new service aimed at supporting
separated families in arranging
contact with children has been
launched in Armagh.
Armagh Child Contact Centre will be
held at Crozier Hall in the grounds of
St Mark’s CoI Church. It will open from
10am to 12 noon on the first three
Saturdays of each month, providing a
safe comfortable environment where

non-resident parents can interact with
their children. It will accept families
where no significant risk to the child
or those around the child has been
identified. The Centre is part of a
national framework of similar centres
and operates under guidance from the
NACCC – National Association of Child
Contact Centres.
Referrals to the centre are made

by social workers, solicitors and by
parents. For those wishing to obtain
a copy of the Centre’s “Guidelines for
Referrers”, more information on its
service or to discuss a potential referral,
please telephone the Centre
Co-ordinator on 07914959377.
On the page opposite we list details of
the membership of the NI network of
Child Contact Centres.

It will open on the first three Saturdays of each month,
providing a safe comfortable environment where
non-resident parents can interact with their children.

Every year in Northern Ireland, almost 10,000 people die of a chest, heart
or stroke related illness. Over the past 60 years, we have worked tirelessly
to alleviate the suffering of clients, funded research in our local hospitals
and universities and helped to provide vital facilities and support. To continue
our work, we rely heavily on legacies and voluntary donations. All money
raised is spent helping people right here in Northern Ireland.
With your help, more and more people can look forward to a healthy future.

Because your legacy
is their future.
www.nichsa.com
For a leaflet on leaving a legacy to
NI Chest Heart & Stroke Association
please phone: 028 9032 0184
Alternatively, ask your solicitor for a leaflet.

Ballymena Child Contact Service
Coordinator: Christine Bell
Ph No: 07849498494
Carrickfergus Child Contact Centre
is at the planning stage
Contact person: Frank Woods
Ph No: 9085 4960
Central Belfast Child Contact Centre
Coordinator: Myra Napier
Ph No: 9079 3230
St Stephen’s Church Halls, Millfield, Belfast BT1 1JS
Cloona Child Contact Centre
Coordinator: Anne O’Kelly
Ph No: 9062 2653
Cloona House, Poleglass, Dunmurry, BT17 0AG

ADVERTISEMENT

By the time she’s 60
heart disease might be a
thing of the past.

Armagh Child Contact Centre
Coordinator: Nuala Judge
Ph No: 07914959377

Information
Law Training             
in Belfast 2006
21-Feb	Freedom of Information
(FOI) Exemptions Workshop
15-March	Data Protection and
Employee Data
9-May	FOI & Commercial
Confidentiality
17-May	Data Protection:
An A-Z Guide
8-June	Surveillance Law & the
Regulation of Investigatory
Powers Act (RIPA)
All courses £199 plus vat,
10am to 4pm and include workbooks,
lunch and refreshments.
Full Details and Booking:
Web:		www.actnow.org.uk
Tel:		01924 451054
Email:		info@actnow.org.uk

Coleraine Area Child Contact Centre
Contact Person: Shirley McPhillimy
Ph No: 07899792948
Hope to open Centre in March 2006
Foyle Child Contact Centre
Coordinator: Elizabeth Fielding
Ph No: 07841072907
Salvation Army Community Centre, 33 John St, L’Derry BT48 6JY
Knock Child Contact Centre
Coordinator: Muriel Orr
Ph No: 9080 6091
Knock Presbyterian Church, 53 Kings Road, Belfast, BT5 6JH
Mid Ulster Child Contact Centre
Coordinator: Frances McKenna
Ph No: 8676 7777
Gortalowry House, 94 Church St, Cookstown, BT80 8HX
Omagh Child Contact Centre
Contact Person: Lynette Pinkerton
Ph No: 8283 5114
The Station Centre, 17 James St, Omagh, BT78 1QX
If you would like to refer families to a Centre or become involved as
a management committee member or volunteer, please contact the
relevant person above.
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Commercial Property Solicitor
Up to £40k

Belfast

Our client is one of the leading commercial law firms in
Northern Ireland. With a client base of local, national and
international businesses and entrepreneurs, their main
areas of expertise are commercial litigation and commercial
property. They are currently seeking an experienced
Commercial Property Solicitor with at least 5 years’ PQE to
build and develop an existing client base. Ref: 3457.

General Solicitor
Up to £32k

Co Down

A superb opportunity has arisen with a dynamic, progressive
and expanding practice recognised as a leading firm which
provides legal services to business and private clients
throughout Northern Ireland. Our client wishes to recruit
an experienced Solicitor with a strong knowledge in both
conveyancing and litigation. With four offices across
Northern Ireland this busy practice offers plenty of potential
to an ambitious Solicitor. Ref: 3555.

Conveyancing Solicitor
Up to £38k

Co Tyrone

January 2005

Our client is one of the most highly regarded Solicitors’
practice in Belfast. Their litigation team advises a wide range
of clients including a variety of major insurers, transport
companies and commercial and private clients. Due to
increased work load they wish to recruit an experienced
Defence Litigator with a desire to succeed. This role would
suit 1-2 years’ PQE. Ref: 3614.

Conveyancing Solicitor

21

Preparing for Associateship
Management Training Seminars for Assistant Solicitors

Up to £30k

Belfast

Expanding firm with two offices in the Belfast area wish to
recruit an experienced Solicitor; residential conveyancing
and commercial experience would be beneficial. This is an
excellent opportunity to join a dynamic, young firm which
offers both career opportunities and an excellent benefits
package. Ref: 2873.

Newly Qualified Solicitor
Belfast

Criminal Law Solicitor

Conveyancing Legal Executive

Client focused firm has a vacancy for an Assistant Solicitor
with Crown Court experience. Fantastic opportunity to work
in a firm with an excellent client base. This role would suit
1 year + PQE. Ref: 5986.

LSNI

Up to £26k

Belfast

Our client, a growing medium sized practice which offers
a broad range of legal services to their clients, is seeking
a Newly Qualified Solicitor keen on pursuing a career
within a general practice. The main areas are litigation and
conveyancing. This is an ideal opportunity for a candidate
who would like to progress within a Solicitors’ office.
Ref: 3603.

Up to £26k

of the

Litigation Solicitor

Well respected country practice which has offered a
professional service to their clients for over 20 years
wishes to recruit a Solicitor with expertise in residential
conveyancing to carry on a busy work load and develop
new business. Matrimonial knowledge would be beneficial.
Opportunity for career advancement. Ref: 3574.

Belfast

Journal

East Belfast

Up to £20k

Busy, prestigious practice with a superb reputation have a
vacancy for a legal executive with expertise in residential
conveyancing. Law degree not essential! Suit 3 years’ +
experience of handling own conveyance files. Ref: 3596.

For more details please contact Orla Stewart at PRG LawSearch on 02890 314644
or email orlastewart@prglawsearch.com

OFFICES IN BELFAST, GLASGOW AND EDINBURGH
Call us today on 02890 314644, 0141 331 9380 or 0131 240 0790
www.prgrecruitment.com
Professional Recruitment Group Limited, trading as PRG, acts as both an Employment Business and an Employment Agency

As your career progresses, the ongoing development of
your core legal knowledge is a given, but what about your
management skills?
In the modern workplace they are equally valued and must
be developed in partnership with other skill sets.

The topics covered will be those key management
competencies essential for your career progression
which will contribute to your CPD practice
management hours.

We at PRG appreciate this and would like to invite
Solicitors between 1 and 5 years PQE to our seminars
to be held in Belfast. They are free of charge with
complimentary refreshments.

We anticipate that interest will be high and as places
will be allotted on a first come basis, early booking
is recommended.

The seminars will be presented by Catherine Bowie
Training Services. Catherine has been training in the
management field for the past 8 years and has a wealth
of experience. Her specific areas of expertise are in Client
Care and Interpersonal Skills and her client base includes:
4 of the top 10 Scottish Law Firms, leading firms in other
professions, major Corporate Blue Chips and large Public
Sector bodies.

Belfast
2nd March 2006 5.30pm for 6.00pm
Wine, network, socialise 7.30pm onwards
Jury’s Inn Hotel, Fisherwick Place, Great Victoria Street,
Belfast BT2 7AP

To book please contact - Orla Stewart 02890 314644
orlastewart@prglawsearch.com
Closing date 17th February 2006

www.prgrecruitment.com

OFFICES IN BELFAST, GLASGOW AND EDINBURGH
Professional Recruitment Group Limited, trading as PRG, acts as both an Employment Business and an Employment Agency

CPD Training Programme
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March - June 2006
The Law Society of Northern Ireland is pleased to announce the launch of its CPD training programme for the first half
of 2006, providing accessible, affordable and relevant training and education to solicitors throughout Northern
Ireland. The events in the programme vary from short afternoon sessions to two day residential courses, and cover
a wide range of topics .

COMPANY AND COMMERCIAL
LAWYERS' GROUP
A SNAPSHOT OF THE INAUGURAL YEAR

If you would like to reserve a place at one of the events below, please complete the attached booking form, or if you
require further information, contact Eleanor at 028 9023 1614 or via e-mail at eleanor.mccabe@lawsoc-ni.org
Alternatively, access course information and download a booking form from our website at www.lawsoc-ni.org.

Date

Title

Venue

Cost

Time

CPD
Allocatio

2 March

Freedom of Information –

City Hotel, Derry

£30

12.30 - 2.30

1

£60

1.00 - 4.30

2

Friend or Foe
22 March

24 March

The Changing Face of the
Youth Court
The Changing Face of the

Canal Court Hotel
Newry
Omagh College
Conference Centre

£70

12.30 – 4.30

The Group was established primarily to promote the interests
of solicitors working in Northern Ireland practising in the field
of company and commercial law. Our aspiration was to deliver
two half day seminars per annum along with a number of
lunchtime seminars on relevant topics. We are happy to report
that we achieved our goal by providing 4 lunchtime seminars
covering the following topics:
	Preparing for the Deal – Due Diligence
presented by Ian Coulter of Tughans Solicitors

3

	Tax Warranties and Covenants – What Every Lawyer
Should Know
presented by Janette Jones of Ernst & Young

Youth Court
10 April

10 April

26 April

Client Care for Family
Practitioners
Client Care for Family
Practitioners
Financial Management
Workshop for Legal Practices

Laganside Court Belfast
and Derry Court
(videoconference)

£90

Laganside Court Belfast
and Dungannon Court
(videoconference)
The Mount Conference
Centre Belfast

£90

£150

9.30 - 12.45

1.30 – 4.45

9.30 – 4.30

3

An Insolvency Update for Corporate and Commercial
Lawyers
presented by Kieran McGarrigle of L’Estrange & Brett

3

	Limited Liability Partnership
presented by Stephen Cross of Cleaver Fulton Rankin

6

We also ran two all-day seminars on the following topics:

12 May

16 & 17
June

High Court – Recent
Developments in Litigation
Client Care and Practice
Management
(two day residential)

Law Society House
Belfast

£90

Details to be confirmed at
a later date

1.00 – 4.30

3

	Joint Ventures – Practical Pointers
presented by Tim Sewell

10 +

	Small Business Sales – What The Text Books Don’t
Tell You
presented by Keith Lewington

The Group was delighted at the high attendance at all of the
events which we believe is testament to the demand for relevant,
convenient and cost effective training events. In 2006 we hope to
continue the programme of lunchtime seminars and all-day seminars
and to organise some social events to show that we are not “all
work and no play”!
Details to follow in forthcoming editions of The Writ

At the AGM on 1 December 2005 the following officer holders
were elected:
1. Peter Stafford (Arthur Cox) as Chair.
2. Richard McLaughlin (Jones & Co) as Treasurer.
3. Ciara Seymour (L’Estrange & Brett) as Honorary Secretary.
The remaining committee members are:
Sarah Burrows, John McKee & Son
Nigel Hamilton, Morrow Wells
Barbara Jemphrey, IPLS
Olive O’Neill, Sole Practitioner
Neasa Quigley, Tughans Solicitors
Andrew Talbot, Cleaver Fulton Rankin
Mark Thompson, Arthur Cox
Leanne Whaley, Carson McDowell
To renew membership or enrol as a new member, please
complete the attached form. The membership fee remains at
£20.00 and considerable discount is given to members for any
seminars run by the Group. Please complete the attached form
and return with membership fee to Ciara Seymour, L’Estrange &
Brett, Arnott House, 12-16 Bridge Street, Belfast, BT1 1LS as
soon as possible.

Title of Event: __________________________________________________________________________________________ _
Date of Event:____________________________________________________________________________________________
Title: ______________ Name _____________________________________________________________________________ _

MEMBERSHIP Form
I enclose a cheque for £20.00 made payable to The Company and Commercial Lawyers' Group.
Name:

Firm __________________________________________________________________________________________________
Firm Address:__________________________________________________________________________________________ _
-------------------------------------------------------------------------------------------------------------- Postcode:___________________________
Telephone Number:--------------------------------------------------- E-mail:________________________________________
Cheque enclosed: ----------------------- (made payable to “Law Society of Northern Ireland”)

Firm:
Address:

Telephone (Work):
E-mail:
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Pye in the sky
One hopes that the UK will appeal the
decision in Pye v United Kingdom to the
Grand Chamber of the European Court
of Human Rights. The request, however,
must be made within 3 months from the
date of the judgment of the seven judge
Chamber. It will be considered by a
panel of five judges, and only accepted:
if the case raise a serious question
affecting the interpretation or
application of the Convention or
the Protocols thereto, or a serious
issue of general importance.
If an appeal is not brought, then the
issues set out in my last case-note (see
Writ No. 169) will have to be addressed
by both the courts and the legislature.
Pending clarification of whether or not
an appeal would be brought, I would,
however, draw attention to three issues
that have been raised in recent weeks,
namely,
• declarations of incompatibility;
•	what the courts are to do when
faced with a decision of the
European Court such as Pye;
•	whether Pye applies to those
adverse possession cases where
the 12 year time limit ran prior to
the commencement of the Human
Rights Act 1998.
It must be remembered that both the
Land Registration Act (NI) 1970 and
the Limitation (NI) Order 1989 are not
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Success of Conveyancing Conference
pieces of primary legislation. They
are both subordinate legislation in
accordance with section 21(1) of the
Human Rights Act 1998. Thus if the
relevant provisions cannot be interpreted
in a way compatible with the Human
Rights Convention, and if the primary
legislation does not prevent removal of
the incompatibility, then the Court has
power to declare the relevant provisions
unlawful and to strike them down - see
Re King`[2002] NICA 48 and Re Quinn, a
bankrupt [2003] NICh 9.
In Price v Leeds City Council [2005]
EWCA Civ 289 the English Court of
Appeal held that where a House of Lords
decision conflicts with a subsequent
decision of the European Court of Human
Rights in relation to the ECHR, inferior
courts are bound by stare decisis to
follow the decision of the House of Lords.
Not surprisingly, an appeal was brought
against the decision to the House of
Lords. It was heard in December 2005
and judgment is awaited.
As regards pre-HRA running of time,
most commentators seem to take the
view that the ECHR is inapplicable.
However, an interesting development
in statutory interpretation has appeared
in the English Court of Appeal decision
in Commissioner of Police for the
Metropolis v Hurst [2005] EWCA Civ
890. The issue involved the resumption
of an inquest in respect of a death,
which had occurred prior to the
commencement of the 1998 Act.

Although the House of Lords had held
in Re McKerr [2004] UKHL 12 that the
obligations imposed by the 1998 Act
did not apply to deaths occurring prior
to the commencement of the 1998
Act, the Court of Appeal managed to
distinguish the decision by holding, inter
alia, that even before the 1998 Act came
into force the coroner, when exercising
his discretion whether to resume an
inquest, had to take into account the
UK`s international obligations. The House
of Lords had not held that in no case
could section 3 of the 1998 Act be
applied to circumstances existing before
the implementation of the 1998 Act.
There were very strong reasons of public
policy, as well as reasons relating to the
UK`s obligations under the Convention,
why a limited retrospective interpretation
should take place. Thus the domestic
legislation had to be construed not only
in the light of the 1998 Act but also
to give effect to the UK`s international
obligations. It remains to be seen
whether or not this case will also go to
the House of Lords.
All in all, we appear to still be in a “wait
and see” mode. I understand that
applications for both first registration
and section 53 applications in the Land
Registry are being put “on hold” for the
time being.
We are grateful to E.J. David McBrien
LLB, LLM, Barrister-at-law of the Inn
of Court of Northern Ireland and of the
King`s Inns, Dublin for this article.

The recent series of Conveyancing
Conferences were attended by over
550 solicitors at venues in Belfast,
Limavady and Armagh. Mr Justice
Morgan who chaired the Belfast
session was most praiseworthy of
the event itself and the quality of the
lectures given.
It is clear from the feedback which
we have received that Society
members want quality CPD and
they prefer it to be provided by the
Society at a reasonable price and
with any profit earned going back
into the Society.
It is hoped that a similar type event
for conveyancing practitioners will be
held in late 2006.

• Attendees at the Waterfront

ADVERTISEMENTS

STEPHEN DONAGHY
I.Eng. M.Inst.AEA. F.IMI. M.SOE.

REPUBLIC OF
IRELAND AGENTS

Automotive Consulting
Engineer
Tel & Fax: 028 9022 3357
Mobile: 0780 895 2608
Email: stephen.donaghy@glassmail.net
Web: www.sdonaghy.co.uk
Ideally qualified and suitably experienced
to undertake Appropriate Accident
Investigation and Reconstruction of cases
where, private cars, light & heavy commercial
vehicles, farm machinery, industrial site
machines & their associated equipments are
the subject.
Experienced in Forensic Examination,
the collection & recording of evidence,
compiling material facts leading to detailed
reporting for the purposes of Litigation.
6 Knockvale Grove, Knock,
Belfast BT5 6HL

51/52 Fitzwillian Square,
Dublin 2, Ireland
DX 109010 Fitzwilliam.
Tel: (3531) 6445800
Fax: (3531) 6619912
E-Mail: law@lavellecoleman.ie

Willing to undertake agency
work on behalf of
Solicitors in Northern Ireland
Contact
Marc Fitzgibbon (Partner)

Agricultural Advice
Litigation reports prepared on all aspects
of agricultural/horticultural production,
livestock and handling, including personal
injury and loss adjustment, by an
experienced Expert Witness, checked and
listed in the Sweet & Maxwell Directory
of Expert Witnesses 2006, is a Member
of the British Institute of Agricultural
Consultants and a trained Mediator on
agricultural problems.
Contact:

Dr Alan McIlmoyle

McIlmoyle & Associates
Animal Nutrition & Agricultural Consultants
20 Young Street, Lisburn, BT27 5EB
Tel: (028) 9266 1766
Fax: (028 9266 1128
Email: info@mcilmoyleassociates.co.uk
Website: www.mcilmoyleassociates.co.uk

January 2005

Law
Society
Libero
Database

• High Court and
Court of Appeal decisions
• Industrial tribunal decisions
• Practice directions
• Primary and secondary legislation
………………..and much more

Searchable across a range of fields
using simple, uncluttered search
screens with intuitive navigation

COMPLETELY FREE OF CHARGE TO
MEMBERS OF THE SOCIETY

FREE ONSITE TRAINING AVAILABLE
FOR ALL FIRMS
WHICH CAN COUNT TOWARDS
CPD ACCREDIATION

THE NORTHERN IRELAND DATABASE
FOR THE
NORTHERN IRELAND LAWYER

The Chancellor announced in his
Pre-Budget Report on 5th December
2005 that solicitor firms and many other
service businesses will be able to spread,
over periods of up to six years, the tax
liability arising from a recent amendment
made to existing accounting principles
known as UITF 40.

100% because UITF 40 now requires
them to recognise income before an
invoice has been issued to the client.
In other words, the firm would have to
pay tax for work in progress before it
was completed and before the client
had paid for the services performed.
There were fears that some smaller
firms, especially those doing legal aid
work, might be vulnerable.

www.lawsoc-ni.org
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by UITF 40 to spread the extra tax
charges over three years, and up
to six years in more serious cases.
Details of the relief scheme will not
be known until the legislation is
introduced. All firms would be well
advised to raise the matter with their
accountants now so as to be fully
prepared to meet the situation.

In his Pre-Budget Report the
Chancellor said that the Government
will legislate in the Finance Bill 2006
to allow most businesses affected

The Irish Legal History Society

Risk Management
Personal Injury Claims – Republic of Ireland

Visit the database on the private
members section of the website

of the

Work in progress - Tax update

UITF 40 was issued in March 2005
and it changed the way that service
providers account for revenue and
work in progress. Research had
shown that the tax bills of many
firms could be increased by up to

Contains local up to the minute data
loaded as soon as it is received

Journal

Personal injury actions outside this
jurisdiction have always given rise to
a significant number of claims against
the Master Policy for Professional
Indemnity Insurance. These arise
normally because of failure to
appreciate procedural and legislative
differences in other jurisdictions – most
notably time limits. The coming into
operation of the Personal Injuries
Assessment Board (PIAB) in the
Republic of Ireland, pursuant to the
Personal Injuries Assessment Board
Act 2003 has changed a system which
hitherto was similar to that existing in
Northern Ireland.
Section 50 of the PIAB Act freezes the
period of limitation for the time being
on the date of receipt of an application
by the PIAB and ending 6 months
after the date on which PIAB issues an
authorisation or waiver in respect of
the claim.
However, section 3 of the PIAB Act
specifically excludes medical/clinical

negligence actions from the scope of
PIAB. They continue with a 2-year
limitation period.
The net effect is that the PIAB Act
effectively extends the limitation period
for ordinary personal injury/accident
claims by approximately 18 months.
Victims of medical or clinical error are
subject to a shorter limitation period.
Further complications include the
necessity under section 10 of the
Civil Liability and Court Act 2004 to
commence personal injury actions by
a personal injury summons – a long
form Statement of Claim containing a
considerable amount of detail. Some of
this detail may not be readily available
within the two year limitation period.
If you are involved either directly or
through agents in medical/clinical
negligence cases in the Republic of
Ireland, beware! Even if you instruct
agents, liability will in all probability rest
with you.

Patrons: The Rt. Hon. Sir Brian Kerr
The Hon. Mr. Justice John L. Murray
Lord Chief Justice of Northern Ireland
Chief Justice of Ireland
The President of the Irish Legal History Society,
His Hon. Judge John Martin QC, cordially invites
you to the Society’s Annual Spring Lecture:

Law, Crime and
Punishment in
Bloomsday Dublin
Given by the Hon. Mr. Justice Adrian
Hardiman of the Irish Supreme Court
15th  February 2006, Canada Room, Queen’s
University Belfast at 6pm.
Admission is free. All are welcome.
For further details, please contact:
Dr. Jack Anderson, Joint Secretary ILHS,
School of Law, Queen’s University Belfast,
Tel: (028) 9097 3470
or at jack.anderson@qub.ac.uk
President: His Hon. Judge John Martin QC
Council Members: The Hon. Mr. Justice Hugh Geoghegan,  
The Hon. Mr. Justice A.R. Hart, Jack Anderson, Rosemary
Carson, Kevin Costello, Prof. N Dawson, Seán Patrick Donlan,
Patrick Geoghegan, John G. Gordon, Prof. D. Greer QC (hon.),
Daire Hogan, Prof. Colum Kenny, J.I. McGuire, R.D. Marshall,
Eanna Mulloy SC, Prof. J. Ohlmeyer, Prof. W. N. Osborough

www.irishlegalhistorysociety.com
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Over £23,000 raised for Solicitors'
Benevolent Association

Practice Guidance Note (Probate)

Oath to apply for grants for representation/Inheritance Tax Certificates
Following the introduction of excepted estates as described in the Inheritance Tax (Delivery of Accounts) (Excepted
Estates) Regulations 2004, regulation 4, whichever of the following inheritance tax certificates is appropriate to the facts
should be used in the oath to apply for a grant:
(1)	For an excepted where the gross value does not exceed the inheritance tax threshold which
applied at the date of death (“the IHT threshold”):
‘To the best of my (our) knowledge, information and belief the gross estate passing under
the grant does not exceed £…….[the IHT threshold] and the net estate does not exceed
£…….[the net estate figure as it appears in form IHT 205 (or where the deceased died
domiciled outside the United Kingdom, form IHT 207) but rounded to the nearest £’000] and
this is not the case in which an Inland Revenue Account is required to be delivered.’
(2)	For an expected estate where the gross value exceeds the IHT threshold but does not
exceed £1m and the chargeable net estate after deducting the spouse and/or charity
exemption(s) does not exceed the IHT threshold:
‘To the best of my (our) knowledge, information and belief the gross estate passing under the
grant amounts to £…….. and the net estate amounts to £…… and this is not a case in which
an inland Revenue Account is required to be delivered.’
(3)

From left:
Caroline Boston, John Hunter, (Permanent Secretary at Department of Finance & Personnel), John Gordon, Attracta Wilson,
Arthur Moir (Clerk to the Assembly), Joe Donnelly and Patricia Montgomery (Registrar of Titles)

For estates which are not excepted estates:
‘To the best of my (our) knowledge, information and belief the gross estate passing under the
grant amounts to £……. and the net estate amounts to £……..’

Dated this 19th day of December 2005
R A Ellison
Master (Chancery)

Guidance Note
The Practice Guidance Note is intended to ensure that the form of the IHT certificate in the oath corresponds with the
practice applicable in England and Wales pursuant to the Inheritance Tax (Delivery of Accounts) (Excepted Estates)
Regulations 2004.
In this jurisdiction, where the gross estate does not exceed the relevant IHT Threshold (currently £275,000 for deaths
after 5 April 2005) the Probate Office has been indicating that the net estate should be expressed in Oaths as “not
exceeding” the historic IHT threshold which happens to be closest to the net estate figure as per the form IHT 205.
Accordingly if someone died in, say, May 2004 having left a net estate of £60,000 the resultant oath would say that
the net estate “does not exceed £70,000” (i.e. the IHT threshold that would have applied if the death had been in May
1987, which while providing a convenient artificial ceiling is strictly irrelevant).
That certification practice is replaced by that described in subparagraph (1) of the Practice Guidance Note.

Almost 500 copies of the Second
Edition of Arthur Moir’s Land Registration
Manual have been sold. As with the
First Edition, the author has directed
that any profit from the publication
should be donated to the benefit of the
Solicitors' Benevolent Association. This
most generous offer has resulted in
the magnificent sum of £23440 being
recently presented to the Association.
The Solicitors' Benevolent Association
is an all Ireland charitable institution
founded in 1863 for the benefit of all
members of the profession in Ireland. It
assists members or former members of
the solicitors’ profession and their wives,
husbands, partners, widows, widowers
families and immediate dependents
who are in need. Assistance is given
on a confidential basis and currently

the association is assisting over 55
individuals or families on a monthly basis.
The directors of the Association are
drawn from the 32 counties and John
Gordon (Napier & Sons), Caroline Boston
(John Boston & Co) and Colin Haddick
(Russells) are the Northern Directors.
Accepting the cheque on behalf of the
Association, John Gordon said, “This is
one of the largest single donations ever
received and the Association wishes
to acknowledge the extraordinary
generosity of the author Arthur Moir
and the invaluable assistance of the
Law Society of Northern Ireland in
raising this sum.
“The Association relies on the support of
our members to bridge the gap between

our regular income and expenditure
but also, very importantly to keep us in
touch with people in need in all areas.
This enables us to carry out the task
of considering cases and providing
benefits and advice to those in need.
To cover the ever greater demands on
the Association, additional subscribers
are more than welcome as of course,
are legacies and the proceeds of any
fund-raising event, large or small.
Subscriptions and donations will be
received by any Director or anonymously
by the Law Society.”
A small number of copies of the Manual
are still available from the Society
at a cost of £50 – an Order Form is
downloadable from the Society’s website
www.lawsoc-ni.org
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Tough Love

Dates with disaster?
This column has often emphasised the
importance of getting the creation of the
retainer right. Do this and the risk profile
of a matter will immediately be reduced.
Get it wrong and it will most likely be the
start of the downward spiral to a claim.

"Where do we draw the line between
helping and interfering in another
person’s life? Quite simply put, what can
we do to help a person accept help?"

A key aspect of this is the initial client
interview at the start of the transaction.
The objective is to obtain all relevant
information from the client to enable
the solicitor to advise appropriately so
that the client may make an informed
decision as to what he wishes to do, and
then instruct the solicitor accordingly.
All too often the initial letter of claim sent
to a solicitor alleging negligence states
that ‘had our clients been aware of these
facts, they would not have instructed you
in the manner that they did’.
Interviewing clients requires a
considerable degree of skill, much of
which is acquired through experience.
Young fee earners need training in this
area before seeing clients on their own.
An effective way of learning is to sit in
with an experienced fee earner and see
how it is done.
It is crucial that the fee-earner obtains
all the relevant facts, as a failure to
obtain complete instructions at the
outset merely increases the chance of
a misunderstanding between the feeearner and the clients at a later date.
When taking instructions, it is easy to
get side-tracked into complex issues
affecting the client and to overlook
requesting basic information. This is
where a standard checklist of questions
may assist.
Be careful about giving advice or
opinions based simply on initial

instructions. There is sometimes a
temptation to get involved in ‘client
pleasing’ and give the advice that
perhaps you think that client wants to
hear. Manage the client’s expectations,
advise what will have to be done and
how long it may take before a detailed
opinion may be given as to the outcome
of the matter. If the instructions relate to
a litigious matter, remember to undertake
a cost-benefit analysis of the matter to
ensure that the client is under no illusions
as to how much it may cost to achieve a
particular outcome.

and follow all appropriate steps to
manage the risk of error effectively
and ensure there has been adequate
communication between the solicitor and
the client.

Keep a written record of the initial
interview and, if possible and
appropriate, agree it with the client.

LSNI NOTE: Instructions which are
received from a third party acting on
behalf of a client should be confirmed
directly with the client. Confirmation
of instructions should be obtained in
writing. Care should be taken where a
third party is involved, irrespective of the
client being present, to ensure that the
client is not subject to undue influence.

It is accepted that in many cases it is not
feasible for a solicitor to see his client in
person. That may be so, but it does not
obviate the obligation on the part of the
solicitor to obtain the above information

This column was prepared by AFP
Consulting, a division of Alexander
Forbes Risk Services UK and first
appeared in The Gazette, the journal of
the Law Society of England and Wales,
102/33 1 September 2005.

One of the hardest things to do, either
in a personal or professional capacity,
is to sit and watch as someone
you care about, know and respect,
becomes engaged in a self-destructive
pattern of behaviour. This is usually
quite obvious when the behaviour is
something such as drinking too much,
abusing drugs or nicotine, or bingeing
on food. However, it is not quite so
simple if you widen the perspective
to encompass reacting stressfully to
various situations over so long a period
that the individual begins to suffer
emotional and physical consequences
as a direct result of that stress.
Such long-term stress can cause the
destruction of personal relationships,
excessive mood swings and irritability,
loss of confidence and self esteem,
lack of creativity and productivity, poor
decisions, deteriorating public relations
and expensive mistakes. It is emotionally
demanding and negatively affects
not just the individual concerned but
their family, home life and workplace
environment as well. From both a
personal and an employment viewpoint,
it can be traumatic to have to end an
intimate, familial or working relationship.

Perhaps this is a valued relation, a friend,
or an employee who has served well for
many years? It would surely be far better
to correct the problem and restore the
individual concerned to a proper work /
life balance?

and colleagues confront the person and
help them to see the consequences of
their behaviour.
A common scenario might go as follows.

Are we truly helpless? Is there nothing
that we can do in these situations
to help the individual see what is
happening around and to them? Where
do we draw the line between helping
and interfering in another person’s life?
Quite simply put, what can we do to
help a person accept help?

An individual is identified as suffering
the consequences of stress to an
unacceptable level and seems to be
ignoring, or rejecting, all attempts to
help or to discuss the matter. Family and
work colleagues cannot cope with the
side effects any longer. The idea of an
intervention is raised and this may initially
leave family, friends and colleagues
rather apprehensive and confused.
They may be ambivalent about whether
to participate, some may be afraid of
this person, and some may be angry
about his/her behaviour. However, the
importance of family and colleagues
must not be underestimated, as together
they form a powerful emotional lever.

The answer may well be to organise an
intervention. Interventions can be very
effective, if carried out properly, and have
been used for many years, particularly
where unacknowledged alcohol abuse
is concerned. An intervention is a simple
way by which the affected person’s family

A focal person would be identified
as the leader of the intervention. This
would most likely be the individual’s
wife/husband or partner. It would be this
person’s responsibility to co-ordinate the
intervention, identify others who could be
involved, including other family members

Many people have had to look on
helplessly as they watch a friend, partner,
family member or colleague immerse
him/herself in destructive behaviour,
apparently unaware of the damage that
may be doing, not only to themselves,
but also to others.
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Companies Registry goes online
and concerned parties if possible,
or appropriate. This focal person will
explore the possibilities and options
and prepare what is going to be said.
This preparation often involves several
meetings and telephone calls with the
others involved and may culminate in a
practice session, prior to the intervention
day. A comfortable, friendly and nonthreatening location is imperative in
conducting a successful intervention and
for this reason, the workplace is unlikely
to be chosen.
Interventions work best when the
person concerned does not know
about them in advance, but sometimes
this is not possible. The risks of prior
knowledge are that the person will
avoid the situation, or refuse to attend,
but usually, with the help of the family,
this will not happen. On the day of the
intervention, the person must hear from
the assembled group about how valued
he/she is as a father or mother, brother
or sister, friend or colleague, but the
individual must also hear what he/she
is like to live, work and associate with
and how their behaviour is affecting their
relationships, work and general wellbeing. The person is asked to accept

help immediately and arrangements
to do this may already have been
identified and put in place. The tone is
warm, respectful and supportive, but
firm - there is no debate. With such an
atmosphere of unity and support it is
difficult for the individual to deny help,
although always possible.
An intervention of this type is
appropriate when someone needs
help, but refuses to accept it. It is not
interfering. Even if it were, it would be
done with the individual’s best interests
at heart. This kind of interfering can
save lives and it is called a simple
intervention. It is far preferable to the
other type that many of you will have
heard of ie. crisis intervention. It is
always preferable to deal with a situation
before it becomes a crisis.
If you or someone you love is suffering
from intolerable stress, you / they do not
have to suffer alone. LawCare is there
to help.

Helpline: 0800 279 6888
9am - 7.30pm Monday to Friday
and 10am - 4pm Saturday and Sunday /
Bank Holidays.

Still Celebrating?
if you are concerned about how much
you are drinking, call LawCare for free
and confidential advice.

REMINDER

ACCESS COMPANY INFORMATION FROM YOUR OFFICE OR HOME

REVIEW OF
GROUND
RENTS ACT
(NI) 2001

Company information can now be
accessed from office or home, with
the launch of a new, quick and easy
online service set up by the Department
for Enterprise, Trade and Investment’s
Companies Registry.

The Office of Law Reform has
produced a discussion paper
which sets out the background to
the Act and invites comment on
the voluntary scheme’s operation.
Copies of the paper may be obtained
from the Office of Law Reform,
Lancashire House, 5 Linenhall Street,
Belfast BT2 8AA, or online at www.
olrni.gov.uk.
Responses are requested by 28th
February 2006.

ADVERTISEMENT

Republic
of Ireland
Agents
We are willing to act as agents in
most legal matters.
Our offices are close to Courts,
Government Buildings and
Commercial Centre.
Fee splitting by arrangement.

Hughes & Liddy
Solicitors

0800 279 6888
www.lawcare.org.uk

2 Upper Fitzwilliam Street
Dublin 2
Tel: (00 3531) 6766763
or (00 3531) 6789701
Fax: (00 3531) 6766702

FREE COMPANY            
INFORMATION ONLINE
Basic company information is
available online for free and it’s
straightforward to access by logging
on to www.companiesregistry.detni.
gov.uk for access to a wealth of
information such as:
Company details
Details of each company’s
• Registered office address
• Date of incorporation
• Current status
• Last accounts filed
• Last return filed
• Principal activity
• Number of mortgages registered
Mortgage Index
An index of mortgage details and
satisfactions for each company is also
available to view online. This includes
details of the charge registered
and charge created dates for each
mortgage in a company’s name.
There is also the option to order
copies of the mortgage details.

The Company Profile includes:
• the date of registration
• the principal activities of the company
•	the company’s officers, ie directors,
secretary
•	detailed particulars of mortgages in the
company’s name
• all documents filed by the company
• details of a company’s shareholders
Specific company documents are
available for a fee of £1 each.
Company documents available include:
• accounts
• annual returns
• change of directors/secretary
• change in registered address
• mortgage registration
•	memorandum and articles of association
• special/extra resolutions
• resolution to change name
Once you have requested the information,
you can pay either by credit/debit card or
by setting up an online account and the
information will be emailed straight to you.
Companies Registry is confident that users
will find the new system beneficial and
easy to use. Customers who do not have
access to the internet may still use the other
channels of information still available.
Hard copy files
Files may still be ordered via the front office
as before, with next-day delivery service
continuing to be available.

Disqualified Directors’ Register
A database of information on persons
disqualified from acting as directors
of companies is also available to
view online for free. The information
includes the date of disqualification,
disqualification type, company name
and registered address.

Contact centre
The Registry’s telephone contact centre
(0845 6048888) continues to deal with
search requests and general enquiries.
Documents can be ordered from the
contact centre for £3 each and £3 per
Company Profile. However, the new online
service offers a more convenient and cost
effective method for customers to access
information.

Purchase Documents Online
A new comprehensive company profile is
available for a fee of £1.

Just log onto www.companiesregistry.detni.
gov.uk and you can access a wealth of
information.
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SITTINGS AND VACATIONS OF
THE COURT OF APPEAL AND
THE HIGH COURT: 2006 – 2007
ORDER 64 OF THE RULES OF THE
SUPREME COURT (NI) 1980

Michaelmas Term
Tuesday 5 September 2006 to
Thursday 21 December 2006
Halloween Recess		
Monday 30 October 2006 to
Friday 3 November 2006 inclusive
Christmas Recess		
Friday 22 December 2006 to
Friday 5 January 2007 inclusive
Hilary Term
Monday 8 January 2007 to
Friday 30 March 2007
Easter Recess
Monday 2 April 2007 to
Friday 13 April 2007 inclusive
Trinity Term			
Monday 16 April 2007 to
Friday 29 June 2007
				
Long Vacation
Monday 2 July 2007 to
Tuesday 4 September 2007
inclusive
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Hardship Relief Scheme for business ratepayers
The Department of Finance has
announced the introduction of a
Hardship Relief Scheme to help business
ratepayers affected by exceptional
circumstances. The measure took effect
from 31st December 2005.
The purpose of Hardship Relief is to
provide support for viable businesses
and organisations that are affected by
some form of crisis. Hardship must be
caused by ‘exceptional circumstances’
and it works by removing the liability to
pay business rates for the period that
the business or organisation is affected.
As the Scheme is intended to cover
unforeseen occurrences, it is not
possible to draw up a definitive list.
However, a crisis would have to result
in a serious loss of trade or have a

major impact on service provision.
‘Exceptional circumstances’ will usually
be circumstances that are external to
the business or organisation, be beyond
normal business risk, unavoidable and
unforeseen. The impact of strikes within
a business or organisation, increased
operating costs (e.g. energy, transport)
and increased market competition would
not be considered ‘exceptional’.
All non-domestic properties, including
those occupied or owned by
organisations including the voluntary
sector, will be eligible for Hardship Relief,
provided they satisfy certain conditions.
The Rate Collection Agency will
be responsible for administering
the Scheme. Applications must be
supported by evidence and some form

of business recovery plan will normally
be required.
If an applicant is successful he will
receive full relief from rates, subject
to EU State Aid limitations, over the
relevant period of hardship. Hardship
Relief is intended to be temporary and
it is expected that it should apply only
for the length of time that it takes a
business or organisation to recover from
the exceptional circumstances.
Anyone requiring further information
about the operation of Hardship Relief
should contact the Rate Collection
Agency on 028 9025 2505.
Policy documentation is also available
on the Internet at: www.nics.gov.uk/
ratingpolicy

Sexual orientation discrimination in the workplace
From 2 December 2003, it has been
unlawful for employers and others
to discriminate on grounds of sexual
orientation in the areas of employment
and vocational training.
The Equality Commission has published
a guide entitled “Sexual Orientation
Discrimination in Northern Ireland – the
Law and Good Practice”. The guide:
•	outlines in detail the responsibilities
placed on employers under the sexual
orientation discrimination legislation.

•	gives comprehensive and practical
guidance on how employers can
deal effectively with sexual orientation
discrimination complaints and thereby
minimise the risk of time consuming
and expensive litigation.
•	also helps employers build an equality
culture in the workplace in which all
employees are treated with respect
regardless of their sexual orientation.
A copy of the guide can either be
downloaded from www.equalityni.org

Northern Ireland Young
Solicitors’ Association

or be obtained free of charge from the
Equality Commission’s Promotion and
Education Division, on (028) 90 500600, or
by e-mail (information@equalityni.org).
The Equality Commission can also
provide free and confidential training
for employers and others on sexual
orientation equality. Such training
can be tailored to suit the individual
needs of the organisation. Further
information on training is available
from the Commission’s Promotion and
Education Division.

BRITISH
COUNCIL
VISIT
DINNER
BELFAST CASTLE
Wednesday 15th February 2006
The annual visit from European students
to Northern Ireland for a week long
study tour will take place in February
this year. The NIYSA will be hosting a
dinner at Belfast Castle on Wednesday
15th February 2006. A limited number of
places will be available to our members
(all solicitors under 36). All those who
have attended in previous years will
know that this is a lively, social occasion
with good food, wine and entertainment
on offer!
If you are interested in attending, tickets
priced £15.00 are available from Darren
Toombs c/o Carson McDowell, Murray
House, Murray Street, Belfast, email
darren.toombs:@carson-mcdowell.com

NORTHERN IRELAND YOUNG
SOLICITORS’ ASSOCIATION
PRESENTS A LUNCHTIME LECTURE ON:

RIGHTS OF NON-OWNERS
IN LAND - RESULTING AND
CONSTRUCTIVE TRUSTS /
PROPRIETARY ESTOPPEL
(With a particular focus of the acquisition of
proprietary interests by non-owners of land,
with an emphasis on family property.)
Speaker: Ms Denise McBride BL
Date:

31st January 2006

Time:

1.00pm – 2.00 pm (tea, coffee and sandwiches from 12.30pm)

Venue:

Law Society House, Victoria Street, Belfast.

Cost:

£10 for members of the NIYSA* and £20 for non- members.

Attendance at this Seminar will provide one hour CPD entitlement.
Cheques and Booking Forms to NIYSA c/o Barbara Johnston,
Hewitt & Gilpin Solicitors, Belfast BT2 7GA. Tel: 028 90573573
E Mail – bjohnston@hewittandgilpin.co.uk
* All Solicitors aged 36 or under are automatically members of the NIYSA.

BOOKING FORM
NAME
FIRM
ADDRESS (DX if possible)

CHECK OUT THE NIYSA WEBSITE FOR
DETAILS ABOUT THE FORTHCOMING MAY
BALL AND ANNUAL CONFERENCE

www.niysa.com
Full details to follow in the next edition of “The Writ.”

E-MAIL ADDRESS
TEL
NUMBER OF PERSONS ATTENDING
I ENCLOSE REMITTANCE OF £
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Where there's a will

Northern Ireland Young
Solicitors’ Association
NORTHERN IRELAND YOUNG
SOLICITORS’ ASSOCIATION

NORTHERN IRELAND YOUNG
SOLICITORS’ ASSOCIATION

PRESENTS A LUNCHTIME LECTURE ON:

IN ASSOCIATION WITH BRIGHTWATER
RECRUITMENT SPECIALISTS PRESENT:

THE CIVIL PARTNERSHIP
ACT 2004
Speaker: Mrs Margaret-Ann Dinsmore QC
Date:
Tuesday 28 February 2006
Time:	1.00pm – 2.00 pm (tea, coffee and sandwiches
from 12.30pm)
Venue:
Law Society House, Victoria Street, Belfast.
Cost:	£10 for members of the NIYSA* and £20 for
non- members.
Attendance at this Seminar will provide
one hour CPD entitlement.
Cheques and Booking Forms to
NIYSA
c/o Barbara Johnston,
Hewitt & Gilpin Solicitors,
Belfast BT2 7GA.
Tel: 028 90573573
E Mail: bjohnston@hewittandgilpin.co.uk
*A
 ll Solicitors aged 36 or under are automatically
members of the NIYSA.

BOOKING FORM
NAME
FIRM
ADDRESS (DX if possible)

TABLE QUIZ 2006
Date:
Thursday, 9 March 2006
Time	Drinks Reception 6.30pm with quiz starting
promptly at 7.00pm
Venue: Europa Hotel, Belfast.
Entrance Fee: £40 per table of five
Cheques and Booking Forms to
NIYSA
c/o Aleric Turtle,
Carson McDowell Solicitors,
Murray House, Murray Street, Belfast
E Mail: aleric.turtle@carson-mcdowell.com
All proceeds to go to CLIC Sargent Cancer Care for Children

BOOKING FORM (TEAMS OF FIVE)
1. (Captain)
Name:
Firm:
Contact No:
2. Name:
Firm:
3. Name:
Firm:
4. Name:
Firm:

E-MAIL ADDRESS

5. Name:
Firm:

TEL
NUMBER OF PERSONS ATTENDING
I ENCLOSE REMITTANCE OF £

E-MAIL ADDRESS:
I ENCLOSE REMITTANCE OF: £40.00

Continued from page 8

by his solicitors. He consulted the
defendant firm and sought advice as to
whether the will was “legal and valid”.
He did not specifically ask whether it
was effective to confer an absolute
interest of his home and chattels to
the claimant, which was his intention.
The solicitor understood his instructions
were confined to checking that the
formalities had been complied with
regarding execution. The will did not
effect the testator’s intentions and on a
claim by the disappointed beneficiary it
was held that the solicitor should have
clarified the precise scope and extent of
his retainer.
The retainer defines the extent of
a solicitor’s duty to a disappointed
beneficiary. Such a duty can be
no greater than the extent of the
retainer under which he was acting
for the testator. In Cancer Research
Campaign -v- Ernest Brown 1998
PNLR 592 the court, by reference to the
retainer, rejected a claim by residuary
beneficiaries, charities, that the solicitor
should have given tax advice to the
testator whereby the value of their
intended benefit would be enhanced.
The court held that the duty of the
solicitors was confined to the terms of
their retainer and limited to drawing up a
will so as to ensure that it was effective
to provide the claimants with the
benefits intended by the testator.
Are there to be any limitations on
the retainer, for example, the client
is to receive advice on taxation
from an accountant rather than the
solicitor? Such limitations need to
be explained, agreed and recorded
in a letter of retainer. Any dispute
between a solicitor and his client
regarding a limitation on the retainer is
rarely decided in favour of the solicitor
where there is no written record - see
Hurlingham Estates -v- Wilde Partners
(1997) 1 Lloyds Report 525.

Is there a clear understanding that the
retainer is at an end once the will has
been executed and the bill issued?
In the absence of specific instructions,
a solicitor retained to draft a will is not
required thereafter to review the will in
light of changes in the law. However,
there is room for confusion, especially
in circumstances where there is an
ongoing relationship between the
solicitor and client. A solicitor by his
conduct may raise an expectation on
the part of a client that such a watching
brief will be maintained. Again, the terms
of the retainer letter are all important.

Any dispute
between a
solicitor and his
client regarding a
limitation on the
retainer is rarely
decided in favour
of the solicitor
where there is no
written record
Obtain and Record Full Instructions
and Advices
This is trite, but will prove essential in
ensuring that the will operates so as to
carry out the testator’s intentions. The
use of a standard will instruction form is
helpful. The importance of attendance
notes and written communication in
the defence of professional indemnify
claims cannot be over stated. The Court
of Appeal in Walker -v- Medlicott (1999)
1WLR727 rejected a negligence claim
by a disappointed beneficiary that the

testatrix had told him she intended to
leave her house to him in her will.
The Court of Appeal emphasized the
fact that the solicitor had prepared
his attendance note with the testatrix
present which note made no reference
to such an intention. The attendance
appeared detailed and thorough and
referred to all the property owned by
the testatrix. The will as drafted
accorded with the solicitor’s note
and was drafted within 3 hours of
the interview. A few days later it was
executed at the solicitor’s offices.
Ensure that instructions are obtained
in relation to the whole of the entirety
of the property of which the testator is
entitled to dispose, Gibbons -v- Nelsons
(2000) PNLR 734. Check the draft
against the instructions.
		
Take care to ensure that the client
understands and agrees to the
provisions of the will and confirm
advices in writing.

Does the Will Effect the Testator’s
Intentions?
Have the beneficiaries been correctly
named and identified? “It is the most
elementary duty of the professional
adviser … not only to get the name of
the unincorporated association right,
but also to confirm that the association
is still in existence when the will was
made and not to rely, as presumably
this professional adviser relied, on
inaccurate information furnished by the
client.” Brighton J in Re Recher (1972)
CH.
Has the testator title to the assets in
question? In Carr-Glynn v Frearsons (a
firm) 1998 4 All ER 225 the defendant’s
solicitor had failed to advise the
testatrix about severing a joint tenancy
in property she jointly owned. The
claim brought by the disappointed
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intended beneficiary was successful.
The solicitor should have realised that
the testatrix’s intention would not be
effected when the property was owned
by the testatrix as a joint tenant.
Whilst it may be possible to rectify
wills which do not carry out the
testator’s intentions in certain specified
circumstances (and cases such as
Walker v Medlicott, referred to above,
demonstrate that disappointed
beneficiaries may be required, under the
duty to mitigate their losses, to bring
an action for rectification), nonetheless,
such proceedings would be best
avoided.

Proper Execution
Always endeavour to supervise the
execution but if the client will not allow
this clear instructions must be given.
In Esterhuizen v Allied Dunbar (1998) 2
FLR 668 (a case involving the drafting
of a will by the Defendant) the judge
accepted that a prudent solicitor in the
exercise of his duty to assist his client in
the execution of a will, will either invite
the client to his office so the will can
be executed there or visit him with a
member of staff to execute the will at
the client’s house.

check that its execution was valid.
Had they done so properly they would
have discovered that the testator had
failed to sign the will. He died intestate
and the Court found in favour of the
disappointed beneficiary.

Conclusion
As with any area of the law in which
firms elect to practice they should be
mindful of the potential risks to which
they are exposed. Probate may not
have featured significantly on their
risk agenda but they choose to ignore
it at their peril. If you need further
convincing in this regard you should
be aware “There is something about
Wills which brings out the worst side
of human nature. People, who under
ordinary circumstances are perfectly
upright and amiable, go curly as
corkscrews and foam at the mouth
whenever they hear the words “I devise
and bequeath” (Dorothy L Sayers,
“Strong Poison”).
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John O’Neill, Thompsons McClure Solicitors,171 Victoria Street, Belfast

E-mail: JohnO’Neill@thompsons.law.co.uk

Chairperson

Lunchtime Seminar

6 february 2006

Are the Dispute Resolution Procedures
causing more disputes?
Speaker:

Michelle McGinley, Engineering Employers Federation (NI)

Date:

Friday 10 February 2006

Time:

1pm (tea coffee and sandwiches from 12.30pm)

Venue:

Law Society House, Victoria Street, Belfast

Cost:

Members £5, Non-members £10.

Gary Thompson is a Managing Director at
Ulster Insurance Services Ltd. To contact

Attendance at this seminar will provide one hour's CPD entitlement

Gary, please e-mail: gary.thompson@marsh.

Booking forms and cheques, payable to The Employment Lawyers' Group (NI), should be sent to our

com

Treasurer, Ms Orlagh O’Neill, Napier & Sons, Solicitors, 1-9 Castle Arcade, High Street, Belfast BT1 5DE

The information contained in this article

Booking Form

advice regarding any individual situation and
should not be relied upon as such. Insureds
should consult their insurance and legal
advisors regarding specific coverage issues.
This document or any portion of the
information it contains may not be copied
or reproduced in any form without the
permission of Marsh Ltd, except that
clients of Marsh Ltd need not obtain such
permission when using this report for their
internal purposes.
© Copyright - 2005 Marsh Ltd. All rights
reserved..Marsh Ltd is authorised and
regulated by the Financial Services Authority.
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provides only a general overview of subjects

If both options are rejected the solicitor
should confirm the position in writing
to the client and provide the client
with careful unambiguous instructions
explaining how the will should be
executed and by whom it may be
witnessed. In Ross v Caunters the
solicitor failed to advise the testator that
the spouse of a beneficiary could not
witness the will. Always check the will
upon its return so that errors can be
picked up and rectified. In Humblestone
v Martin Tolhurst Partnership (a firm)
(2004) PNLR 26 the court held the
solicitors who had sent the will to the
testator for execution had a duty both
to the testator and the beneficiary to
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Attention all Family Law Practitioners!
Would you like to obtain your entire CPD Client Care
and Practice Management requirement at one time?
The Law Society of Northern Ireland, in association with the Institute of Professional Legal Studies and the Northern Ireland Court Service
are organising events during 2006 that will allow you to do just that!
The events will take place in three locations throughout the province, making use of video-conferencing facilities at Laganside courts in
Belfast and the regional courts in Dungannon and Londonderry. The seminars will provide all of the required 3 hours of Client Care and
Practice Management, as well as giving practitioners an opportunity to see at first hand the technology now available to them to assist in
presenting their clients’ cases in court.
Video conferencing is a tried and tested method of providing improved access to education and training to delegates in different parts of
the country. Depending on the success of this pilot event, we hope that this will be the start of a number of such seminars that will enable
practitioners to attend training without the inconvenience of travelling far from their office.
The first seminar being broadcast via video link is entitled “Client Care for Family Law Practitioners”. It will be held from 9.30 am - 12.45pm
linked between Belfast and Londonderry and from 1.30pm – 4.45 pm linked between Belfast and Dungannon on Monday 10 April 2006 at
the participating courts. The cost of the seminar will be £90 per delegate.
Topics to be covered during the seminar include LSNI Family Law Client Care Guidance, Children Order Advisory Committee Best
Practice Guidance, issues surrounding domestic violence (including video) and recent developments in Court technology (including videoconferencing and tele-conferencing)
Should you wish to register for the seminar, please complete the attached application form and return with a cheque to Joan Playfair at
IPLS, 10 Lennoxvale, Belfast, BT9 5BY. If you require further information on the event, please call Joan on 028 9097 5567.

Client Care for Family Law Practitioners
10 April 2006
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Court Service Corporate Plan
2005 - 2008
The Northern Ireland Court Service has
recently published its Corporate Plan for
2005 – 2008.
It outlines the priorities for the Court
Service for the next three years, and
explains how it intends to achieve its key
strategic aims which are:
• modernising court business;
• improving access to justice;
•	promoting confidence in the justice
system.
Court Service states that it recognises
that in order to successfully deliver its
strategic aims it will be necessary to
continue to build upon its relationships
with a wide range of stakeholders
including the judiciary, other government
departments, the legal profession, and
the voluntary sector.
Modernising Court Business
Declaring that today’s court users have
new and different expectations of the
service provided, Court Service intends
to modernise the courts in order to meet
these expectations.
In order to deliver a better service to
court users it shall:

Title:

Journal

•	modernise the way court business is
transacted;
•	deliver a Customer Service Strategy
setting-out the standard of service
and facilities which will be available at
courts in Northern Ireland.
Improving Access To Justice
Court Service wants to help to
make the justice system more
accessible to everyone, and will
develop better and more efficient ways
to resolve disputes.
In doing so, it shall:
•	support the Legal Services
Commission in Northern Ireland in
modernising public funded legal
services;
• modernise civil justice;
• review the civil court fee structure;
•	work with other government
departments to modernise the tribunal
system in Northern Ireland.

In order to promote confidence in the
justice system it shall:

Promoting Confidence in the    
Justice System

• deliver an efficient court system;
•	support the Judicial Appointments
Commission;
• modernise the Coroners Service;
•	achieve a Court Service workforce
that is reflective of the community;
•	work with other justice agencies in
Northern Ireland to deliver a joined-up
system;
•	promote understanding of the role of
the courts in Northern Ireland.

Court Service states that it recognises
the contribution the courts make to
securing public confidence in the
justice system.

The Corporate Plan is available on
the internet at www.courtsni.gov.uk
or in hard copy from Court Service’s
Information Centre at Windsor House).

Firm:
Firm Address:
Postcode:
Telephone Number:

The Legal Aid (Northern Ireland) Order 2005

E-mail:
Cheque enclosed:

(made payable to “Queen’s University Belfast”)

I would like to attend the seminar on 10 April at (please tick one option):
Morning

Afternoon

Belfast Laganside Courthouse

9.30 am – 12.45 pm

1.30 pm – 4.45 pm

Londonderry Courthouse

9.30 am – 12.45 pm

Not available

Dungannon Courthouse

Not available		

1.30 pm – 4.45 pm

Please photocopy this form for additional participants

The above Order came into force on
15th December 2005. It provides a
statutory basis for the grant of legal aid in
exceptional circumstances.
The Lord Chancellor has also issued
Guidance to the Legal Services
Commission on the operation of the

exceptional grant power together with
Directions and Authorisations to fund
cases under the power. The Commission
has published these documents on its
web-site at www.nilsc.org.uk
The current statutory basis for providing
legal aid is still contained in the Legal Aid,

Advice and Assistance (NI) Order 1981.
The new Order amends the 1981 Order
by inserting a power to grant legal aid
in exceptional cases. The new power
replaces a transitional exceptional grant
power which was found to be ultra vires
in a recent judicial review.
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A document scanner for the small office
Don Anderson reviews the Xerox
DocuMate 262

NEW BSA CHAIRMAN
The current Chairman for 2005/2006 is
Chris Ross, who was elected to the office
at the Annual General Meeting of the
Association, which was held on Thursday
17 November 2005.
Chris was born in Belfast and educated
at the Royal Belfast Academical
Institution. He graduated from
Manchester Metropolitan University in
1991 and passed his Solicitor’s Finals
at Chester College of Law in 1993. He
completed his training with a firm in
Chester and was admitted as a Solicitor
in England in 1996. He went on to join

Weightmans in Liverpool, one of the
largest Defendant Insurance Practices in
the North West of England.
Having taken a year out to travel, Chris
returned to Northern Ireland and joined
John McKee & Son in 1998, becoming
a partner in the Litigation Department
in 2003.
Away from the office he enjoys spending
his free time with his wife, Debbie
and their two girls, Georgia and Ella
in Portstewart, where he also enjoys
running and surfing (or trying to surf!).

BSA DINNER DANCE 2006
The annual BSA Dinner Dance is to be held on Saturday 4 February 2006 at the Europa Hotel, Belfast.
Drinks reception commences at 7.30pm followed by dinner at 8.30pm, with dancing ‘til late with The Booze Brothers.
Tickets are £36.00 per person and members are asked to note that the following arrangements apply.
Bookings are on a ‘first come - first served’ basis and must be made in writing addressed to:
BSA Administrator, Suite 7
58 Howard Street, Belfast BT1 6PL
Any enquiries should be made by e-mail to: info@belfast-solicitors-association.org
A reservation cannot be made unless a cheque (made payable to Belfast Solicitors’ Association) is received with the booking
request. Confirmation of the booking will be sent out in writing.
Tables are for 10 people and any requests for vegetarian meals should be made at the time of booking.
In keeping with previous years, a donation from every ticket sold will be made to the Solicitors’ Benevolent Association and
members are encouraged to show their support by attending.
As there is always a high demand for places members are recommended to book as early as possible to avoid disappointment.
The Europa Hotel is offering a preferential accommodation rate of £40.00 per person sharing in a twin or double room including
breakfast. Room reservations should be made direct with the hotel on 028 9027 1066, requesting the preferential rate for the BSA
Dinner Dance. We look forward to seeing you there.

A document scanner is used to convert
a range of documents into digital
records, and can be used on a large
scale. They are used for digitising
paper office documents into word
processor or PDF files, which can then
be filed on a computer and copied in
seconds thereafter, and/or transferred
elsewhere on a network or by email or
by recording to a CD or DVD. Digital
scanners are therefore a versatile
method of creating digital visual media
for any solicitor’s office, for recording
photographs and for large volume
document scanning.
It is this latter purpose, large volume
document scanning, that the Xerox
DocuMate 262 serves. At the outset, it
must be made clear that this scanner
is a sheet scanner which has a slot for
inserting pages, meaning it will not scan
a book page – not unless you cut it out
first. For scanning a bound document,
you will need a flatbed scanner., which
will accept documents in the same way
as a photocopier.
But if you need a scanner for digitizing
sheets of A4 sized material horded
within your filing cabinets and bundles,
and one able to scan both sides of a
double sided document with each pass
(duplex scanning), the Xerox DocuMate
262 will suit admirably. It is specifically
aimed at desktop users, comes with
a Omnipage Pro for OCR (optical
character recognition) and PaperPort
Professional, one of the best known
document management programs.
Given the size of the box it arrives in,
the first thing to notice is the small size
of the machine. Its footprint is much
smaller than any flatbed scanner. At a
pinch it can be held in one hand. The
second thing you will notice, specially
if your experience has hitherto been
limited to flatbed scanners, is the

speed. The DocuMate 262 has a fifty
page automatic document feeder, and it
needs it. This device will take only about
46 seconds for a 25-sheet, 50-page
document. If at the same time you add
OCR by scanning to a searchable PDF
file (which would make a lot of sense),
this would only add another two and a
half minutes.
I had trouble installing the drivers on my
XP computer and in the end abandoned
the supplied ones on the CD and
downloaded new drivers from the web.
One of the advantages of buying from
a large corporation like Xerox is that the
support online is usually pretty good.
Such companies always ensure that the
most up-to-date drivers and associated
software are available for download.

Technical Details
Optical
Resolution

600 x 1200 dpi

Scanner Bit
Depth (colour)

48-bit internal

Scanner Bit
Depth (greyscale)

16-bit internal

Output Bit Depth	24-bit color, 8-bit
grayscale, 1-bit black
& white
Scan Method

Fast Duplex Sheetfed

Interface	Hi-Speed USB 2.0
(USB 1.1 Compatible)
Dimensions	13.25”(w) x 6”(d) x
12.25”(h)
Weight

8.6 lbs

ADF Maximum
Document Size

8.5” x 14”

ADF Minimum
Document Size

3.5” x 2”

ADF Capacity	50 sheets of 18 lb
paper

You can buy faster document scanners,
but not for what the Xerox DocuMate
262 costs. The nominated price is about
£1300 but with little trouble, I located
machines for sale on the net at about
£730. Given that at that price you would
be acquiring a system for computerising
your office documentation through the
bundled software, the Xerox DocuMate
262 merits serious consideration.

Minimum System Requirements
Processor	Pentium® II or
equivalent processor
Operating System	Windows® 2000/ME/
XP
Memory	128MB of RAM
(256MB RAM for
Windows XP)
Hard disk	200MB available hard
disk space

For more, the Xerox Corporation is at
www.xerox.com

I/O

CD-ROM drive

Interface

USB Port
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High Court, Court of Appeal and Tribunal Decisions
THE FULL TEXT OF THESE DECISIONS
ARE AVAILABLE ON THE LIBRARY’S
LIBERO DATABASE AT
www.lawsoc-ni.org OR BY
CONTACTING THE LIBRARY

HAMILTON v LINDSAY AND HICKS
Damages for personal injuries. - action
brought in trespass and negligence.
- intentional physical contact occurred
between first and second named
defendants resulting in collision with and
injury to plaintiff. - whether this contact
on the part of the second named
defendant was assault at law. - extent
to which hostility was an ingredient in
the tort of assault. - whether behaviour
of second named defendant was
acceptable. - HELD that first named
defendant owed duty of care to
people in the vicinity and was guilty of
negligence and that no battery occurred
by the second named defendant. damages of £25,000 awarded
HIGH COURT
21 NOVEMBER 2005
MORGAN J

JOHN HIGGINS v MICHAEL
GRIBBEN AND BREGEEN GRIBBEN
Appeal against order of rectification and
order of specific performance of the
agreement as so rectified. - defendant’s
counterclaim of trespass by plaintiff
dismissed. - error on map attached to
memorandum of sale. - interpretation
and rectification of written instrument
which forms part of contract which does
not accord with the agreement between
the parties. - HELD that all requirements
for rectification exist and agreement be
rectified as ordered by the trial judge. appeal dismissed
COURT OF APPEAL
15 DECEMBER 2005
KERR LCJ, CAMPBELL LJ AND SHEIL
LJ

IN THE MATTER OF AN
APPLICATION BY SHADIAT IDRIS
FOR LEAVE TO APPLY FOR
JUDICIAL REVIEW AND IN THE
MATTER OF A DECISION BY THE
CHIEF IMMIGRATION OFFICER
Application to challenge decision of
Chief Immigration Officer that applicant
was an illegal immigrant. - statutory
remedies to seek release on bail not
yet exhausted. - whether appropriate to
bring present proceedings. - principles
to be applied in cases where illegal
entrant should be detained pending
expulsion. - whether applicant only has
to show arguable case to show Chief
Immigration Officer was not justified to
the high degree of probability required
to conclude she was illegal immigrant
by virtue of her deception on entry to
UK. - applicant entered UK on visitors
visa and attempted to travel to Republic
of Ireland. - HELD that no arguable
case made and that lack of credibility of
applicant would render application likely
to fail
HIGH COURT
9 DECEMBER 2005
DEENY J

IN THE MATTER OF AN
APPLICATION BY K D FOR JUDICIAL
REVIEW
Schools admission criteria. - appeal
of decisions of 2 schools admissions
tribunals and subsequent judicial review
application. - child attained C2 grade
in transfer test. - special circumstances
to be taken into account by Board of
Governors where claim is made that the
child’s performance has been affected
by medical or other difficulties. - onus on
parent to provide documentary evidence
which was omitted for inclusion by the
school. - whether Board was debarred
from pursuing an appeal against first
judicial review. - whether inequitable
to allow claim to proceed. - whether
Board should alert parents to omission
of documentation from Primary school.
- HELD that first tribunal was right to

dismiss the appeal against the Board of
Governor’s decision and application for
judicial review dismissed
COURT OF APPEAL
30 NOVEMBER 2005
KERR LCJ, NICHOLSON LJ,
CAMPBELL LJ

RE: L AND O (CARE ORDER)
Application for care order under a. 50
Children (NI) Order 1995 and application
under a. 18 Adoption (NI) Order 1987
freeing children for adoption without
parental consent. - neglect of children.
- domestic violence. - HELD that
contact should be instituted between
parents and child, providing certain
circumstances are met and that children
should be freed for adoption
HIGH COURT
30 NOVEMBER 2005
GILLEN J

GEORGE MURRAY v ROYAL COUTY
DOWN GOLF CLUB
Appeal against decision that defendant
golf club liable to plaintiff for personal
injuries, loss and damage. - plaintiff fell
on defendant’s golf course. - temporary
route through course had become
muddy on a downhill slope. - approach
to be taken on appeal against a decision
on the facts. - duty of care owed by
golf clubs to visitors. - whether trial
judge had failed to address the issue
of contributory negligence. - whether
plaintiff partly to blame for the fall. HELD that trial judge’s conclusions were
correct and appeal dismissed
COURT OF APPEAL
5 DECEMBER 2005
KERR LCJ, NICHOLSON LJ, GIRVAN J
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High Court, Court of Appeal and Tribunal Decisions
IN THE MATTER OF AN
APPLICATION BY THE OFFICIAL
SOLICITOR ON BEHALF OF N AND R
FOR JUDICIAL REVIEW
Application seeking relief that RM had
no jurisdiction to make disclosure Orders
against guardian ad litem. - application
for declaration that he erred in law
in exercising his discretion to order
disclosure. - application for Order of
Certiorari to quash decision. - application
for Order of Mandamus to compel RM
to consider the application for disclosure
according to law. - power of Family
Proceedings Court to order disclosure in
children cases. - applications granted
HIGH COURT
8 DECEMBER 2005
GILLEN J

IN THE MATTER OF S AND C (CARE
ORDER: FREEING FOR ADOPTION)
Application by Health and Social
Services Trust for care order under
art. 50 Children (NI) Order 1995 and
freeing order for adoption under art.
50 Adoption (NI) Order 1987 without
parental consent. - application by
paternal grandparents for residence
order. - suitability of adoptive parents
for child with an attachment disorder.
- resistance of mother to child
being placed with grandparents. reasonableness of parents’ refusal to
consent. - art. 8 ECHR. - HELD that
children be freed for adoption
HIGH COURT
14 DECEMBER 2005
GILLEN J

R v PAUL MARK BRANIFF AND
OTHERS
Sentencing. - kidnapping, false
imprisonment and holding to ransom.
- assisting offenders to offence
of blackmail by way of facilitating
communications and transporting money
CROWN COURT
30 NOVEMBER 2005
WEIR J

SOUTH AND EAST BELFAST HEALTH
AND SOCIAL SERVICES TRUST v E
AND C
Application for care order under art. 50
Children (NI) Order 1995. - severe head
injury to infant. - whether accidental
or non-accidental. - standard of proof
and balance of probability in civil
proceedings. - conflicting medical
opinion. - evidence of causation of injury.
- HELD that since either or both parents
were held to be possible perpetrators of
the injury and were unwilling to provide
information essential for the future
protection of the child, the threshold of
significant harm had been reached and
care order granted
HIGH COURT
18 NOVEMBER 2005
MCLAUGHLIN J

R v MARTIN HEANEY
Application for legal aid in respect of
work undertaken by legal representatives
in preparation for appeal of murder
conviction. - application abandoned. granting of legal aid in unsuccessful and
abandoned applications. - guidelines
included in the judgment that the
granting of legal aid in unsuccessful
applications for leave to appeal
conviction is no longer to be regarded as
automatic. - legal aid will not be granted
when applications are abandoned unless
in exceptional circumstances
COURT OF APPEAL
9 DECEMBER 2005
KERR LCJ, NICHOLSON LJ,
CAMPBELL LJ

A TRUST v M
Application for ex parte Emergency
Protection Order granted whereby
children may be immediately removed
from their home. - application to
discharge EPO made by parents, crossapplication to extend EPO made by
Trust. - whether appropriate to grant
leave to have application heard ex parte.
- whether sufficient risk of significant
harm to children to justify EPO. - in
making application ex parte the Trust
made no efforts to give notice to parents
or their solicitors. - whether in breach
of art. 6 or 8 ECHR. - EPO application
heard by Lay Magistrate sitting at home
with limited paperwork available to him.
- no Guardian ad Litem appointed at
same time as EPO granted, contrary to
good practice. - children were members
of the travelling community who should
only be removed from their culture as a
last resort - previous supervision order
rather than care order granted to Trust
several years earlier.- HELD that Trust
failed to make its case, so application
to discharge EPO granted and children
directed to return to their residence
pending further order
FAMILY PROCEEDINGS COURT
7 DECEMBER 2005
J MEEHAN RM
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High Court, Court of Appeal and Tribunal Decisions
FAIR EMPLOYMENT AND
INDUSTRIAL TRIBUNAL DECISIONS

PAUL FISHER, HELEN CRAIG AND
ANDREW JOHN MCINTYRE v SHOP
ELECTRIC (IN ADMINISTRATION),
DEPARTMENT FOR EDUCATION
AND LEARNING AND REDUNDANCY
PAYMENTS SERVICE
Decision on a pre-hearing review. applicants claimed redundancy payment.
- whether claims were presented outside
the statutory time limits for a redundancy
payment. - determination of relevant
date. - tribunal decided that all claims
were outside the time limits
272/O5IT
23 AUGUST 2005

LAURENCE GALBRAITH v
BOMBARDIER AEROSPACE
Applicant claimed discrimination on the
ground of political opinion. - application
for review outside statutory time limit.
- whether it was just and equitable to
extend the time limit for application to
review. - tribunal decided that since the
original decision came to the attention
of the applicant while he was outside
the UK, he would have had little time to
deal with it, so it was just and equitable
to extend the time limit. - decision of
original tribunal subsequently confirmed
101/01FET
26 September 2005

JULIE HANNA AND AMY EASTWOOD
v REDBULL COMPANY LIMITED
Applicants claimed unfair dismissal or
in the alternative unfair selection for
redundancy or further in the alternative
that their contracts of employment
had been breached. - respondents reorganised their business and applicants
were made redundant and made to
re-apply for new posts which were
largely similar to their old ones. - tribunal
decided that the applicants were not
redundant since the need for their
jobs had not diminished. - respondent
company had not acted reasonably and
therefore applicants had been unfairly
dismissed. - respondent company
ordered to pay £3,776.18 and £6,505.22
to the respective applicants
241/03IT 18 AUGUST 2005
NORMAN HAROLD MAGOWAN v
CHIEF CONSTABLE OF THE POLICE
SERVICE OF NORTHERN IRELAND
Decision on a pre-hearing review.
- applicant had two claims before the
Tribunal. - whether applicant could
rely on protection afforded by art 3(4)
Fair Employment and Treatment Order
1998. - were complaints brought within
the specified time limits. - Tribunal
granted leave to respondent to amend
responses. -claim 46/03FET was
presented in time but claim 128/03FET
was dismissed as it was out of time.
46/03FET & 128/03FET, 20 October
2005

GARETH SINNAMON v DONNELLY
BROS (DUNGANNON) LTD
Applicant claimed unfair dismissal
for victimisation. - whether applicant
had been dismissed either directly or
constructively and whether the dismissal
was fair. - dispute between claimant
and his manager which resulted in the
claimant walking out. - tribunal decided
that the claimant had resigned and that
there was no direct dismissal and that
there had been no significant breach of
the claimant’s contract of employment
such as would justify him in terminating
his employment without notice
364/05IT 17 OCTOBER 2005
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Recommended Reading

CIVIL PARTNERSHIP ACT 2004
The Civil Partnership Act 2004 became law on 5th December 2005. The legislation enables same-sex couples to obtain legal recognition of their relationships.

Articles
Civil Partnership Act 2004 (specifically for Northern Ireland) Office of Law Reform: 2005 Writ, Oct, 3-5.
Dissolving civil partnerships Gartland: 2005, NLJ 155(7199) 1661*
Civil partnerships – start planning now (discusses the implications of the Act from tax and probate perspectives)
Leney: 2005, NLJ 155 (7197) 1582-1583*
An equal partnership (discusses the likely legal position of same sex couples using a hypothetical case study)
Washington: 2005, Lawyer 19(35), 28
What’s sex got to do with it? – the ever contentious issue of succession to tenancies Davis: 2005, Conv Jul/Aug 318-344
The Civil Partnership Act 2004 in force Harper: 2005, Dec, Fam Law, 963-970*

To advertise
IN THe Writ...
If you wish to advertise in the Writ please
contact Karen Irwin for rates, specification
and copy deadlines at:
Burnside PR Ltd,
128a High Street, Holywood BT18 9HW
Tel:
028 9042 8899
Fax:
028 9042 8877
Email: karen.irwin@burnsidepr.com

Sexual orientation: being civil at work Linskell: 2005, Emp L J 62(Jul/Aug), 2-4
Family law (discusses various provisions of the Act in particular termination, annulment and financial provision)
Rivers: 2005 LSG, 102(47), 24-25*
*D
 ue to the implementation of the Copyright Directive this article must be ordered directly from the publisher

Legislation
Civil Partnership Act 2004 http://www.opsi.gov.uk/acts/acts2004/20040033.htm
Please also refer to Libero via www.lawsoc-ni.org to access all secondary Northern Ireland Civil Partnership legislation.

Website
To accompany the new law, the Office of Law Reform in the Department of Finance and Personnel and the Gender Equality Unit of the Office of the First
Minister and Deputy First Minister have produced guidance for Northern Ireland. http://www.olrni.gov.uk/

Please note:
with effect from 1 March 2006 the cost of
classified advertising for Missing Wills and
Missing Land Certificates/Title Deeds will be
£25 plus VAT per insertion

Books available in the library
Department of Finance and Personnel: Civil Partnership – what does it mean for you? 2005.
Also available to download from the Department of Finance and Personnel website at http://www.olrni.gov.uk/

New Books in the Library

The editorial team for The Writ is open to any suggestions for
articles and features which readers may have. If you would like to
submit something for inclusion in forthcoming editions or would like
to discuss an idea you may have for an article, please don’t hesitate
to contact:
Karen Irwin, Burnside PR Ltd
Tel:
028 90428899
email: karen.irwin@burnsidepr.com
Or
Peter O’Brien/Heather Semple, Law Society of Northern Ireland
Tel:
028 90 231 614
email: peter.obrien@lawsoc-ni.org or heather.semple@lawsoc-ni.org

Library Update

January 2005
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Tolley’s managing dismissals: practical guidance on the art of
dismissing fairly. 2nd edition. LexisNexis Tolley. 2004.

Douglas: Property transactions: Stamp Duty Land Tax. Sweet &
Maxwell. 2005.

Frith: A solicitor’s guide to complaints avoidance and handling. 2nd
edition. XPL publishing. 2004.

Sealy and Milman: Annotated guide to the insolvency legislation
2005/2006. Sweet & Maxwell. 2005

Archbold 2006. Sweet & Maxwell. 2006.

Treitel: Frustration and force majeure. 2nd edition. Sweet & Maxwell.
2004.

Francis: Inheritance Act claims: law, practice and procedure. Jordans.
2005.
Christou: Boilerplate: Practical clauses. 4th edition. Sweet & Maxwell.
2005.
O’Hare & Browne: Civil litigation. 12th edition. Sweet & Maxwell. 2005.
Lawson: Exclusion clauses and unfair contract terms. 8th edition.
Sweet & Maxwell. 2005.
Supperstone: Judicial review. 3rd edition. Butterworths. 2005-12-14

Clerk and Lindsell on torts: 19th edition. Sweet & Maxwell. 2006.
Salinger on factoring. 4th edition. Sweet & Maxwell. 2006.
Fosbrook: The A-Z of contract clauses. 3rd edition. Sweet & Maxwell.
2006.
Terrell on the law of patents. 16th edition. Sweet & Maxwell. 2006.
Foskett: The media contracts handbook. 3rd edition. Sweet & Maxwell.
2006
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Missing Wills
Re:
Edith Crawford
Late of:
20 Fernmore Avenue, Bangor, County
Down BT19 6EH
Any person having knowledge of the
whereabouts of any Will or Title Deeds
relating to the above named please
contact:
Nicholas G Harvey
Peden & Reid
Solicitors
22 Callender Street
BELFAST
BT1 5BU
Tel:
028 9032 5617
Fax: 028 9024 7343
Email: nickharvey@pedenreid.com

Re:
James Harrison Boyd (deceased)
Late of:
30 Aughintaine Road, Castletown,
Fivemiletown County Tyrone
Date of Death:
16 October 2005
Would any person having knowledge of the
whereabouts of any Will made by the
above named deceased please contact
the undernoted person on or before the 28
February 2006:
Andrew T Armstrong
Solicitor
19 High Street
Omagh
County Tyrone
BT78 1BA
Tel:
028 8224 1222

January 2006

Re:
Gavin Anthony McCrystal (deceased)
Late of:
7 Summerfield Mews, Ballymena,
County Antrim
Date of Death:
28 November 2005
Would any person having knowledge of the
whereabouts of any Will made by the
above named deceased please contact:
Mr Archibald J McCormick
Messrs Breslin McCormick & Company
Solicitors
64 William Street
Ballymena
County Antrim
BT43 6AW
Tel:
028 2564 8479
Fax: 028 2564 8507

Re:
Norah Patricia Brady (deceased)
Previously of:
2 Glenhurst Gardens, Newtownabbey,
County Antrim
Late of:
24 Lambert Park, Dundonald, County
Down  BT16 1LG
Date of Death:
14 October 2005
Would any person having knowledge of the
whereabouts of a Will made by the
above named deceased dated the 26 day
of February 1991 please contact:
Niall Small
Small & Marken
Solicitors
65 Church Street
Antrim
County Antrim
BT41 4BE
Tel:
028 9446 8000

January 2005

Missing Title
Deeds
Re:
Edith Crawford
Late of:
20 Fernmore Avenue, Bangor, County
Down BT19 6EH
Any person having knowledge of the
whereabouts of any Will or Title Deeds
relating to the above named please
contact:
Nicholas G Harvey
Peden & Reid
Solicitors
22 Callender Street
BELFAST
BT1 5BU
Tel:
028 9032 5617
Fax: 028 9024 7343
Email: nickharvey@pedenreid.com

Folios:
18974, 19014, 18972, 19025, 19015
County:
Londonderry
Registered Owner:
The Council of the Administrative
County of Londonderry
Take notice that any person having custody
of or information as to the whereabouts
of the Land Certificates relating to the
above mentioned Folios should forthwith
produce said Certificates or communicate
such information to the undermentioned
Solicitors.
And take further notice that unless the
said Land Certificates are so produced
or adequate information as to their
whereabouts is so communicated within
three weeks of publication of this notice,
duplicate Land Certificates may be applied
for.
Conway Todd & Co
Solicitors
22 Market Square
Antrim
County Antrim
BT41 4DT

Folio:
AN 27020
County:
Antrim
Registered Owners:
Richard Ferguson Gallaugher and Hilda
Lorraine Gallaugher
Take notice that any person having custody
of or information as to the whereabouts
of the Land Certificate relating to the
above mentioned Folio should forthwith
produce said Certificate or communicate
such information to the undermentioned
Solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its whereabouts
is so communicated within three weeks of
publication of this notice, a duplicate Land
Certificate may be applied for.
Michael Ferguson
Solicitors
249 Lisburn Road
BELFAST BT9 7EN
Tel:
028 9038 2030
Fax: 028 9038 2107

Folio:
DN 4345
County:
Down
Registered Owner:
John Anthony Maney
Lands of:
12 Churchview Drive, Lawrencetown,
Craigavon, County Armagh
Take notice that any person having custody
of or information as to the whereabouts
of the Land Certificate relating to the
above mentioned Folio should forthwith
produce said Certificate or communicate
such information to the undermentioned
Solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its whereabouts
is so communicated within three weeks of
publication of this notice, a duplicate Land
Certificate may be applied for.
Gillen & Co
3 Old Kenlis Street
Banbridge
County Down
BT32 3BD
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Folio:
AN 99565L
County:
Antrim
Registered Owner:
Carmel Ursula McCann
Lands of:
76 Carmel Street, Belfast, BT7 1QF
Take notice that any person having custody
of or information as to the whereabouts
of the Land Certificate relating to the
above mentioned Folio should forthwith
produce said Certificate or communicate
such information to the undermentioned
Solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its whereabouts
is so communicated within three weeks of
publication of this notice, a duplicate Land
Certificate may be applied for.
MKB Russells
Solicitors
14-18 Great Victoria Street
BELFAST

BT16 2HS

Folio:
DN34950 			
County:
Down
Registered Owner:
Southern Education and Library Board
Lands of:
Fairhill Primary School, 4 Tullyniskey
Road, Kinallen, Dromara,
Dromore, BT25 2PJ

Assistant Solicitor required for Belfast city
centre firm, newly qualified to three years
experience, mainly conveyancing work.
Apply with CV to:
Thomas Armstrong
Solicitors
51-53 Upper Arthur Street
BELFAST
BT1 4GJ
Or email:
tom.armstrong@tomarmlaw.co.uk

Take notice that any person having
custody of or information as to the
whereabouts of the Land Certificate
relating to the above mentioned folio
should forthwith produce said Certificate
or communicate such information to the
undermentioned solicitors.
And further take notice that unless the
said Land Certificate is so produced
or adequate information as to its
whereabouts is so communicated within
three weeks of publication of this notice,
a duplicate Land Certificate may be
applied for.
Michael Brown
Education and Library Boards’ Solicitors
SEELB Headquarters
Block 1
Grahamsbridge Road
Dundonald
BELFAST

Solicitors
Required

Philip Crossey Solicitors require an
Assistant Solicitor with at least two
years post qualified experience in noncontentious work. Salary will reflect
experience.
You must be highly organised and enjoy
working on your own initiative and yet as
part of a busy team.
Your satisfaction will come from giving
great client service.
Applications in writing to:
Mrs J Baker
Philip Crossey
Solicitors
Lynden House
19 Cregagh Road
BELFAST
BT6 8PX

Solicitor required for general practice.
Experience in litigation and conveyancing
preferred but not essential. Excellent
prospects with well established firm.
Salary commensurate with experience.
Please apply to:
Richard Monteith
Solicitor
32/34 Portmore Street
Portadown
County Armagh
BT62 3NG
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Solicitor required with experience in
conveyancing essential and experience in
probate preferable.
Salary shall be commensurate with
experience
Applications in strictest confidence in
writing with CV to:
Margarita Sloane
Donaldson McConnell & Co
Solicitors
Castle Chambers
Castle Street
Lisburn
County Antrim
BT27 4SR
Or by e-mail to:
margaritas@donaldson-mcconnell.com

R M Cullen & Son, Solicitors, 16-22
Edward Street, Portadown require two
Solicitors with experience in conveyancing.
One is for a full-time post and one to cover
maternity leave, commencing immediately
on appointment. Please apply in writing
with CV to:
R M Cullen & Son
Solicitors
16-22 Edward Street
Portadown
County Armagh
BT62 3NA

Solicitor required for busy general practice
in Newtownards. Work of a general nature
with a particular slant on commercial
conveyancing and leasing and domestic
conveyancing, with some probate, good
long term prospects. Please forward CV
to:
Mr Joseph McCollum
Joseph McCollum & Company
Solicitors
52 Regent Street
Newtownards
County Down
BT23 4LP

January 2006

J G Haughey & Co Solicitors require a
conveyancing and matrimonial solicitor with
four to five years plus PQE. A candidate
displaying the requisite competency in
conveyancing and matrimonial but with
lesser years experience would also be
considered. Salary commensurate with
experience and ability. Please apply in
writing with CV to:
J G Haughey & Co
Solicitors
138 Upper Lisburn Road
BELFAST
BT10 0BE

Experienced conveyancing Solicitor required
for busy East Belfast practice. Attractive
salary commensurate with experience.
Please reply to:
PO Box 160
c/o Burnside PR Ltd
128a High Street
Holywood
County Down
BT18 9HW

Solicitor required for general practice in
Glengormley. 2/3 years plus PQE. Salary
commensurate with experience and
ability. Partnership opportunity available to
successful applicant
Please apply in writing or telephone:
Susie Ellis
James J Macaulay
Solicitors
22 Carnmoney Road
Glengormley
County Antrim BT36 6HW
Tel:
028 9084 4926
Fax: 028 9084 4878

Fixed term contract available for a Solicitor
in a busy general practice from end of
February 2006. Experience in conveyancing
and litigation essential and experience in
judicial review procedures and criminal law
an advantage. Applicants should contact:
The Personnel Partner
Harte Coyle Collins
Solicitors
55A Castle Street
BELFAST
Tel:
028 9027 8227
in writing or by email to:
info@hartecoylecollins.com

January 2005

Large Derry City based firm requires
a Solicitor principally with expertise in
Residential and Commercial Conveyancing
in the Republic of Ireland. Terms and
remuneration negotiable for the appropriate
candidate.
Please reply with Curriculum Vitae to:PO Box 162
c/o Burnside PR Ltd
128a High Street
Holywood
County Down
BT18 9HW

Legal
Executive
Solicitors
Seeking
Employment
Required
Full or part-time position sought as Legal
Executive
Location: Northern Ireland
Working background: Lecturer in Law with
over seven years teaching experience
Legal Executive with four years working
experience particularly in the area of
Probate and with some knowledge of
litigation practice.
Salary negotiable.
For more detailed information please
respond in writing to:
PO Box 161
c/o Burnside PR Ltd
128a High Street
Holywood
County Down
BT18 9HW
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Northern Ireland Court Service Notice
Business Modernisation Programme

Civil Processing Centre
As part of our continuing modernisation programme, we have
established a Civil Processing Centre. This Centre will process many
aspects of County Court Civil Business for the whole of the province.
Letters providing more details will be sent to all firms and an opportunity
will be provided to discuss these changes at local meetings.
In order to realise the benefit of centralising civil processes, rather than
using counter services at your local Court Office, please forward your
documents for processing to our central point. The address is:
PO Box 882
Chichester Street
Belfast BT1 3JF
We recognise that you currently receive a high quality service from your
local court office. Our aim is to provide the same high quality service
from our Civil Processing Centre which will be developed to provide
on-line services.
We are grateful for your co-operation with our modernisation
programme. Should you have any comments or queries on the Civil
Processing Centre, please contact Linda Porter on 028 9072 8920.

Journal

of the

LSNI

51

The best Legal Recruitment team.
Bar none.
Abacus Professional Recruitment is a leading specialist provider of employment solutions for the Legal
community throughout NI. Our dedicated, results driven team will source permanent, contract and
temporary vacancies in order to provide you with the best options. As an accredited member of the
Recruitment and Employment Confederation (REC), we guarantee a professional, ethical approach and
complete confidentiality. A sample of some of the high calibre positions on offer are outlined below:
COMMERCIAL
PROPERTY SOLICITOR –
Ref: 641-1084
Salary: £27k to £31k plus
associated benefits
Large firm requires a Solicitor to join their
Commercial Property department. Based
in Belfast City Centre, this firm offers a
sound reputation in several fields. They
require post qualified experience of at
least 2+ years, strong fee generation
potential and effective client management
skills in order to sustain the reputation in
such a competitive market.

FAMILY SOLICITOR –
Ref: 648-486
Salary: £23k to £31k
Roles exist in Co Antrim, Co. Armagh and
Greater Belfast for Solicitors with a
professional Family/Matrimonial track record.
Offering representation in Family and
Domestic Courts, candidates will be able to
defend Non Molestation and Occupation
Orders and conduct contested hearings. You
must demonstrate over 2+ years experience,
an approachable manner and excellent client
management ability.

EMPLOYMENT SOLICITOR –
Ref: 644-679

VARIOUS CONVEYANCING ROLES –
Ref: 006-0458

Salary: £28k to £37k

Salary: £24k to £38k plus
associated benefits

A prestigious Belfast City Centre practice a
senior Employment Solicitor to support and
lead departmental expansion. Ambitious and
driven, with a professional and academic
record to impress, you must demonstrate
over five years experience handling standard
employment files (e.g. tribunals) alongside
Corporate support e.g. TUPE and pension
reviews. Strong marketing and strategic drive
is advantageous.

More jobs are available on www.abacus-pr.com
Contact us at Belfast 028 9031 3157 or Portadown 028 3839 3339
or Email: info@abacus-pr.com

We can offer several high calibre roles for new
and post-qualified solicitors throughout NI. Our
clients presently require a professional to cater
for residential or commercial cases but ability
to handle both is a major advantage. Possible
benefit packages and future career
opportunities negotiable.

