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Law Society Libero Database
Cutting the virtual ribbon
The Law Society library is delighted to
announce the launch of its online
Libero database to the membership.
The database is a unique portal of
legal information, designed and
developed for solicitors in this
jurisdiction. It contains up to the
minute information, making it one of
the first places you will find new
material. What’s more – it’s completely
free of charge to the membership of
the Northern Ireland Law Society.

the only database which provides
abstracts or summaries of judgments
and decisions as well as the full text. A
handbook containing detailed tips and
guidance is available from the library
by emailing hsemple@lawsoc-ni.org.
The library is committed to uploading
the information to Libero as soon as it

is received. Judgments delivered from
the Courts Service are uploaded on the
day of delivery; it is the first place to
find tribunal decisions from the local
OITFET; legislation is added to the
database as soon as it is published to
the web.
Continued on page 3...

What is held on Libero?
The following collections are available:
•

All reported and unreported
decisions from the Northern Ireland
High Courts and Court of Appeal
from 1999 onwards;

•

All decisions from the local
industrial tribunals from 2002
onwards (disability discrimination
and race relations will be added
shortly);

•

All practice directions from the
Chancery, Family and Taxing
Divisions of the High Court;

•

All Northern Ireland primary and
secondary legislation from 2003
onwards;

•

The complete library catalogue of
textbooks, journals and precedent
works.

The database provides the unique
opportunity to search for a range of
material across a range of fields. It is
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JUNIPER XD
DEAR READER,
ICC Information are delighted to announce the launch of a comprehensive and innovative company
document delivery service specifically developed for the legal profession in Northern Ireland.
Whilst new to Northern Ireland, the service has already been used extensively by a broad range of legal
practices in England, Scotland and Wales and has proven it’s value and reliability within a very
demanding and dynamic environment.

FEATURES

BENEFITS

Menu Driven Ordering System
4 Hour Delivery
Fully E Enabled Delivery
Client Charge Reference Facility
ISO 9002 Accredited

Absolutely Minimal Staff Training Required
Report in the Right Place at the Right Time
Documents can be forwarded in seconds
Accurate Tracking of Costs for Onward Billing
Your Guarantee of Quality & Accuracy

It is difficult in just a few words to do justice to a system which I am confident can deliver very real
value to your practice in the vital and often time critical area of company document delivery .
To find out for yourself simply contact
SUE BURNS Tel: 02890-559559 Mobile: 07980767343 Email: sue@iccinformationni.com
Yours Sincerely
Peter Coyne
Managing Director

TIME = MONEY

CASE CLOSED
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Continued from front cover...
Access
Libero is found on the new members
area of the Law Society’s website
www.lawsoc-ni.org This new section is
being developed to
contain a range of
information of use to
practising solicitors.
Alternatively, you can
deep-link to the
database using the
address www.lawsocni.org/secure/catalog
Since the members area
of the site is private, it is
only accessible using
your roll number and
surname.
We are keen to ensure
that you are able to use
the system to it’s
maximum potential. If you have any
comments or problems with either
technical issues or database content,

A D V E RT I S E M E N T

To advertise
in the Writ
please contact Karen Irwin at:
Citigate NI
Citigate House
157-159 High Street
Holywood
BT18 9HU

Below: Left to Right Library Staff Fiona Ellis,
Heather Semple, Denise
Hanna, Derval
McFetridge at the inhouse launch of the new
library database

Above: Heather Semple, Head of
Library and Information Services with
the Chair of the Library Committee,
Damien McMahon, taking a look at
Libero

please contact the library. We also take
this opportunity to welcome any
comments or suggestions you might

have on any other library service, or on
the developing members area on the
website.

We are pleased to announce our

Mid Summer’s Ball
Saturday 21 June 2003
Ramada Hotel, Shaw’s Bridge, Belfast
Drinks reception 7.30pm

Tel: 028 9039 5500
Fax: 028 9039 5600
Email: karen.irwin@citigateni.co.uk
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DOES YOUR PRACTICE RUN LIKE CLOCKWORK?

OSPREY

THE ONLY FULLY INTEGRATED PRACTICE MANAGEMENT
SYSTEM THAT IS EASY TO USE

For legal firms, every second
counts; with Osprey
you are guaranteed
a return on your
investment.
• Streamlined administration
• Powerful document management
• Realtime access to
client data
• Efficient customer service
• Accounts Integration
• Time Recording
• Effective Case Management
• More time to exploit new
business opportunities
• Web publishing
• Diary integration
• Extensive reports
• Microsoft Integration

Relay is launching Osprey, an established Practice Management System
to the legal market in Northern Ireland. For more information, call Relay
on +44 (0) 28 9092 1500 or email sales@relay.ie

www.relay.ie
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New Youth Justice Agency
launched
In November 2001, the Criminal Justice
Review Implementation Plan was
published and set a wide-ranging and
complex agenda of change for the
Youth Justice System. These changes
included major rationalisation of
juvenile custodial facilities, the creation
of a Youth Justice Agency and the
introduction of a range of new
diversionary measures for dealing with
child offenders to include youth
conferencing arrangements, reparation
orders and community responsibility
orders.
In line with the recommendation of the
Criminal Justice Review, the Youth
Justice Agency was established on 1st
April 2003 to take on the range of
responsibilities which up to that date
had fallen to the Juvenile Justice
Board.
The Agency is entrusted with carrying
out the Secretary of State’s functions
for the provision of youth justice
services under the Justice (NI) Act 2002
and the Criminal Justice (Children) (NI)
Order 1998. Within this legislative
framework, the principle aim of the
youth justice system is to protect the
public by preventing offending and reoffending by children.
In support of this, the Agency is
required to:•

•

•

encourage children to recognise the
effects of crime and to take
responsibility for their actions
have regard for the welfare of
children for whom they are
providing services (and to the
general principle that any delay in
dealing with children is likely to
prejudice their welfare) with a view
in particular to furthering their
personal, social and educational
development
work with victims of crime and take
account of their views of the
process and its outcome

The Agency will span a broad range of
responsibilities for diversionary
programmes undertaken within the
community, to custody, which,
following the closure of Lisnevin, will

be provided in the new single Juvenile
Justice Centre in Bangor, County
Down. The Agency will also take the
lead in delivering the relevant
provisions contained in the Justice (NI)
Act 2002, and in particular the
development of a Youth Conferencing
Service.
Youth Justice Policy is separate from
the functions of the Agency and is one
of the responsibilities of the Criminal
Justice Directorate of the Northern
Ireland Office. The Agency itself is
directly accountable to Ministers
through its Chief Executive (Martin
Mogg) for the delivery of services and
the management of resources in
accordance with this policy.
There are 3 strands to the service
provided by the Agency – community
services, youth conferencing and
custodial provision: Community Services
The Agency operates a network of
child-centred services, in partnership
with other statutory and voluntary
agencies. Eighteen community based
projects already operate across
Northern Ireland working with and
supporting young people who are
involved in crime or at risk of
involvement in crime. They provide
programmes tailored to the needs of
the individuals and their families, with
an emphasis on integration of the
young person in his/her family, in
education or employment and in the
community. Further facilities are
planned.
Community Services also operate a
developing Bail Supervision Support
Scheme available to the Youth Court
in situations where the child might
otherwise be remanded in custody.
In addition to the work directed by
the Court, referrals to Community
Services aimed at helping children
avoid crime are received from Health
& Social Services Trusts, Probation
Board for Northern Ireland, Juvenile
Liaison Bureaux and the Education
sector.

Youth Conferencing
The Justice (NI) Act made statutory
provision for the development of
restorative justice approaches for all
young offenders, except for the most
serious offences, using a conference
model. The Youth Conference Service
will be introduced by the Agency in
December 2003 to develop and oversee
youth conferences that bring together
the offender, the offender’s family, the
police and other professional people
that could make a significant
contribution to the conference. The
conference also provides the victim
with the opportunity to actively
participate if they so wish. The service
will be piloted in Belfast before being
rolled out across the province. There
will be a fuller feature on youth
conferencing in next month’s edition of
The Writ.
Custodial Services
The Agency provides custodial facilities
for children referred to it by the courts.
Rationalisation of Juvenile Justice
accommodation is being taken forward
on a phased basis. Phase 1 was
completed in March 2003 and will open
in the Spring as the new single Juvenile
Justice Centre for Northern Ireland in
Bangor. This follows renovation and
refurbishment of the existing
accommodation at Rathgael. At the
same time Lisnevin Juvenile Justice
Centre will be closed as
recommended by the Criminal Justice
Review. Phase 1 will operate until such
times as Phase 2, a new purpose
designed centre, is constructed and
commissioned on the same site. Phase
2 is planned to be completed in 2006.
The aim of the Centre is to provide
children with a safe and secure
environment to reduce their offending
behaviour and successfully reintegrate
them into the community by making a
positive contribution to their
knowledge, life skills and experience.
The Youth Justice Agency is located at
17 School Avenue, Bangor, BT19 1TB
(Tel: 91272244, Fax: 91271579).
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Seminar
“From Chocolate to Kir Royale”
The ongoing impact of the Cassis
De Dijon and Chocolate Cases for
Food Law in the European Union
and Beyond.
Raymond O’Rourke, M.A. Barrister,
Mason Hayes & Curran, Author –
European Food Law
Marie Gallagher, Solicitor, Arthur
Cox

NIYSA - ANNUAL
CONFERENCE DUBLIN
9th and 10th May 2003
The NIYSA has pleasure in inviting
its members to attend our annual
conference, which will take place in
Dublin this year. We are hosting the
conference jointly with the Society
of Young Solicitors of Ireland (SYS)
and the European Young Bar
Association (EYBA). We are
confident that the 2003 conference
will be particularly special with a
busy programme of seminar
sessions and social functions. The
venue for the conference is one of
Dublin’s most lively and prestigious
hotels, The Burlington.
The basic cost of the weekend is
£285.00, per person, to include
registration fee and the cost of b&b
accommodation (on the basis of
two persons sharing a room) and
the Gala Dinner on Saturday night.
Travel is not included.
The first thirty five places will be
available at the substantially
subsidised price of £175.00. Places
will be secured only upon receipt of
cheque and completed booking
form.
NB
If the Burlington Hotel is
oversubscribed, accommodation
will be available at the Mespil
Hotel.

10.00-11.00
Burlington Hotel – Herbert Room
Registration and Welcome Address
President of the EYBA and
Members of the Irish Legal
Profession

11.00-11.15
Coffee break

11.00-11.15
Coffee Break

11.45-12.30
Seminar
NB Mr. Justice Gillen will be
delivering a lecture on Human
Rights. Details to be confirmed.

11.45-12.30
Seminar
Speakers and topics to be
announced

18.30
Departure of Coaches for Gala
Dinner at Royal Hospital
Kilmainham

19.00
Bus Transfers from Burlington
Hotel to Jameson Distillery

19.00-Late
Royal Hospital Kilmainham
Pre Dinner Reception, Gala Dinner,
Band and DJ (Black Tie)
Transfers back to Hotels

19.30-Late
Jameson Distillery (Smithfield,
Dublin)
Traditional Irish Evening of Food,
Entertainment, Irish Whiskey
Sampling and Tour of the Jameson
Distillery

Cheques and Booking Forms to
NIYSA c/o Catherine Calvert,
Samuel D Crawford & Co., 105-109
Victoria Street, Belfast BT1 4PD
E Mail –
catherine@sdcrawford.co.uk

Saturday 10th May 2003
10.00-11.00
Seminar
Online Dispute Resolution Solving commercial disputes using
the Internet

BOOKING FORM
Name:
Firm:

Address:

AGENDA
Friday 9th May 2003

Brian Hutchison, BCL, LLM (NUI),
DipArbLaw, FCIArb, BL, Associate
Dean, Director Diploma in
Arbitration, University College
Dublin

Email:
Tel:
I enclose remittance of £
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British Council Dinner Belfast Castle
On 19th February 2003 the NIYSA once again had the pleasure of
hosting a dinner at Belfast Castle for a delegation of 35 young
European Lawyers who were visiting Northern Ireland for a one week
study tour organized by the British Council. Earlier that day they had
spent some time in various City Centre Solicitors’ offices.
In attendance at the dinner were senior members of the British
Council, members of the Junior Bar, Mr. Peter Campbell of the Belfast
Solicitors’ Association and last, but not
least, Mr. Justice Gillen, who also
made for an interesting and as usual
witty speaker in his address to a
captive audience.
The M.C. for the evening, our Chair
Miss Nessa Agnew, kept things moving
and provided encouragement to the
Euro Lawyers in what has now
become the customary moment in the
proceedings. They must stand before
their peers and perform a song from
their home country. Needless to say,
we were subjected to some hilarious
versions of, among other things,
Greek folk songs, “the Can-Can” and a
strange take on the pop hit
“Macarena”. Tracey Diamond, of
course, provided the local input.

Above: Members of the NIYSA
Committee together with Honorary
President His Honour Judge Gillen:
l-r Martin Hart, Catherine Calvert,
Nuala Sheeran, Judge Gillen, Nessa
Agnew (Chair, NIYSA), Catherine
Hewitt, Maureen Bell, Angus Mills.
Above: Representatives from
First Trust Bank, sponsors of
the NIYSA, Margaret
McGowan and Noelle Mullan
with Nessa Agnew (Chair,
NIYSA) and Catherine Calvert
(Vice-Chair, NIYSA).

The copious amounts of wine on the tables aided everyone in
dancing till the wee small hours.

Above: Karen Moses (The British Council) and
Paul Herron and Frouke Heus.

Above: John Bailie (Chief Executive, the Law
Society) and Rosemary Bailie, Nessa Agnew
(Chair, NIYSA), Clare Campbell and Peter
Campbell (Chair, BSA), Catherine Calvert (ViceChair, NIYSA).

Above: Angus Mills, John Bell, Tracey Diamond,
Maureen Bell and Spyridon Antonelos.
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Access to Justice (Northern Ireland) Order 2003
The above Order was made on 27th February 2003. On 8th April 2003
Northern Ireland Court Service issued a Consultation Paper on Transitional
Arrangements which will be put in place on the commencement of the main
provisions of the Order. In particular this paper deals with the way in which
the new Legal Services Commission will continue to operate what in essence is
the present legal aid system for a further transitional period after the
Commission is established. At this point it is anticipated that the new
Commission will come into being in September 2003.
The Society has already formally responded to the issues on which views were
sought. However the primary value of the paper is in the reassurance and
information it gives to the solicitors’ profession as to what will happen
immediately upon the transfer of responsibility for legal aid from the Law
Society to the new Commission later this year.
A copy of the Consultation Paper is available at www.courtsni.gov.uk

N I C O U RT S E RV I C E N O T I C E

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND
QUEEN’S BENCH DIVISION
Practice Note
No 1 of 2003
Unless Orders
1. An unless order [stating (i) that unless the plaintiff complies with an earlier
order of the Court or a particular provision in the Rules, his Writ of Summons
will be stuck out for want of prosecution with the defendant to have the
costs in the action or (ii) that unless the defendant complies with an earlier
order of the Court or a particular provision in the Rules, his defence will be
struck out with costs to the plaintiff] is effectively a judgment in the action in
favour of the party on whose behalf it is made. (See the discussion in Hughes
v. Hughes [1990] NI 295 at pp 297 & 298.
2. The respondent (orse the party required to comply with its terms) can only
relieve himself of the order in question by doing what the unless order
enjoins him to do.
3. As and from 28 April 2003, an unless order will include a clause (see the
Schedule to this Note) the purpose of which will be (i) to underline that it
constitutes, if not discharged by the respondent, a final order of the C8ourt
and (ii) to facilitate any subsequent claim for costs.
4. The present practice, under which persons seeking to enforce the penalty
prescribed in an unless order return to Court on an ex parte application for a
final order in the action or its dismissal for want of prosecution, will be
discontinued from the date mentioned above.
J W Wilson
Master (Queen’s Bench and Appeals)
C J McCorry
Master (High Court)
27 March 2003
Schedule
If the (plaintiff) (defendant) fails to comply with the terms of this order, an
affidavit by the (plaintiff) (defendant) or a certificate completed by the
(plaintiff) (defendant)’s solicitor confirming service of the order and noncompliance with its terms will be accepted by the Taxing Master as evidence
that the action/defence has been struck out and that the moving party is
entitled to tax his costs for payment by the respondent.

N I C O U RT S E RV I C E N O T I C E
IN THE HIGH COURT OF JUSTICE
IN NORTHERN IRELAND
QUEEN’S BENCH DIVISION
Practice Note 2 of 2003
Lists of Authorities and Skeleton
Arguments
1. Lists of authorities to which parties
propose to refer on the hearing of a
summons should be lodged in the
Master’s Office at least one clear
working day before the date of
hearing.
2. Except where the authorities
consist of standard text book in
common use, or if case law, are
contained in the Law Reports, the All
England Law Reports, the Northern
Ireland Law Reports and the
Northern Ireland Judgment Bulletin,
copies should be provided for the use
of the Master at the hearing of the
summons.
3. Where a party proposes, or has
been directed, to submit a skeleton
argument, a copy of that argument
should be lodged in the Master’s
Office at least one clear working day
before the hearing of hearing, unless
the Master has directed that it be
lodged at an earlier time.
4. The requirement of the provision
of copy authorities at paragraph 2
applies to authorities referred to in
skeleton arguments.
J W Wilson
Master (Queen’s Bench and Appeals)
C J McCorry
Master (High Court)
27 March 2003

L AW S O C I E T Y N O T I C E
The Home Charter Scheme has now
been a matter or regulation since 1st
January 2002.
Since the, the Home Charter Monitor
has carried out inspections of all
firms including those who were not
previously voluntary members.
The Home Charter Committee is now
satisfied that all firms are aware of
the requirements of the Scheme and
wish to confirm that henceforth all
requirements of the Scheme will be
strictly enforced, including, if felt
appropriate by the reference of
breaches thereunder, to the
Disciplinary Tribunal.
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Solicitors’ Advocacy crosses
frontiers
Last month saw the first Joint
and assisted by
Societies Advanced Advocacy Course
local Irish tutors
take place in the luxurious Slieve
drawn from
Russell Hotel, County Cavan. This was
both North and
a joint venture
organised by the
Society’s Advocacy
Working Party and
the equivalent
body in Blackhall
Place, Dublin.
The participants on the first Joint
Both Societies
Societies Advanced Advocacy Course.
responded to the
demand from
members who had
undertaken the
to thank all involved for the
Advanced
enthusiastic support given to us to
Advocacy Course
allow this unique event to take place.
in each jurisdiction
We wish to record the mutual support
to provide a
willingly given by each organisation
refresher course by
to the other and express our hope
organising this
that we can repeat the success of
NITA tutors, local tutors and course organisers.
unique residential
March 2003 next year.
event attended by
30 solicitors, 17
Lindsay Bond
from the Republic and 13 from
Law Society of Ireland
South, namely Dermot Lavery and
Northern Ireland.
Tony Caher
Yvonne McNamara from the South
Chairman
and Eileen McBride, Fiona Donnelly
The course adopted the same format
Law Society of Northern Ireland
and Barra McGrory from the North.
as our annual course in September by
Advocacy Working Party
In particular we were indebted to
carrying out various advocacy
Fiona who revised the casefiles,
exercises using a case-file adapted for
devised and amended many times the
this jurisdiction and then having
course timetables and ensured that
participants ‘critiqued’ by expert
everything came together so well on
tutors using the now familiar and
the weekend in question.
non-threatening NITA method. The
A D V E RT I S E M E N T
performances of each participant
All 30 applicants successfully
were then recorded and a video tape
completed the course and carried off
covering his/her various examinations
a further certificate proving their
and submission techniques was given
commitment and expertise in this
to each advocate to study, admire and
area. Many have indicated a desire to
re-visit until the next refresher.
return to the programme as quickly as
possible.
As in September we were privileged
to have the teaching expertise of
A unique feature of the weekend was
NITA members from the US run the
the warmth, companionship and
course and yet again we were all
Contact Graham Keys or
mutual support brought to the event
smitten by the wit, wisdom,
by participants from both
experience, generosity, support and
John Forsythe
jurisdictions.
professionalism of Professor Lonny
at Diamond Heron
Rose and the three other faculty
The musical interlude on the Saturday
members from the States. Ron Cohen
night/Sunday morning alone was
from Arizona also shocked and awed
worth the journey and the course fee.
all of us with his slick sartorial
On behalf of each organisation’s
extravaganzas each morning. The
President, Governing Council and our
American faculty were ably supported
respective Committees, we would like

WE’RE STILL
RECOVERING
DEBTS

028 9024 3726
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BELFAST SOLICITORS

"BSA GOLF OUTING"
ASSOCIATION

Belfast Solicitors' Association Annual Golf
Outing - Thursday 15th May 2003 at Malone
Golf Club.
This year’s Annual Golf Outing will take place on Thursday
15th May 2003 from 1.30 pm at what will then be the newly
refurbished facilities (both on and off the course) at Malone Golf
Club, Belfast.
The cost per person, thanks to Malone holding the prices to the BSA
at the same figures as last year, will be £45.00 (£35.00 green fee, £8.00
meal and £2.00 subscription - Malone Golf Club members and persons not
wishing to take a meal should adjust their payment accordingly). All members of the Association and their visitors will
be welcome and you are invited to complete the Form and return it as soon as possible. There will be prizes for the
main competition for members with official handicaps and for visitors. As usual there will also be a special competition
for members without official handicaps. The main prizes will be decided on a Stableford Points basis on full handicap
(maximum 24).

"BSA GOLF OUTING"
Thursday 15th May 2003
Name:
Contact address:

Telephone:
Subscription attached: £
(payable to Belfast Solicitors' Association)
Please indicate against the names the prizes to be played for Members/visitors/members special.
Return to: Richard Palmer of Peden & Reid, 22 Callender Street, Belfast, BT1
5BU
DX 389NR BELFAST
Telephone: 028 9032 5617 Fax: 028 9024 7343
E-mail: richardpalmer@pedenreid.com

Why bother
taxing my costs?
The BSA are liasing with Paul Kerr, Legal
Costs Consultant, in relation to a review
of High Court Costs. His records indicate
that, in basic cases, costs allowed in
taxations or agreed in settlements where
bills had been prepared, were on average
28% higher than the amounts
recommended by the present BSA High
Court Guide.
When the present guide was introduced
in June 2000, the Taxing Master allowed
£68.50 per hour before any mark-up. The
present rate of £76 per hour is still
desperately low. By Paul Kerr’s
calculations the basic rate ought to be in
the region of £85 per hour.
Out of all the bills which Paul Kerr has
prepared for taxation, not one has been
taxed at less than the Insurer’s Scale and
only a very small number (no more than
5%) have taxed at less than the BSA
Guide.
Some of our members are reaping the
rewards of taxation but how long will it
be before the rest of our members follow
suit and obtain proper remuneration for
the service they provide?
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BELFAST SOLICITORS

ASSOCIATION

Seminar
Programme
In an effort to avoid the end of
year panic for CPD points that
some of you experienced at the
end of 2002, we are giving you
advance notice of the seminars
which will be available this year
so that you can plan ahead.

“LOUSY LEASES”
By Rowan White of Arthur Cox
Solicitors
At Law Society House
On Friday 9th May 2003

LIBRARY SERVICES
By Heather Semple of Law
Society, Library
At Law Society House
On Thursday 12th June 2003

Housing Executive - Land and
Property Solicitors Panel 2003 – 2006
(North Area)
Introduction
There are vacancies on the Executive’s two member Land and Property
Solicitors Panel for North Area.
Within the geographical scope of the Panel, the Panel’s members will be
responsible for carrying out all the requirements of the Executive’s Land and
Property outlet for the services of external solicitors.
Geographical Scope
The Executive’s Land and Property outlet for North Area is located at
Londonderry.
The North Area covers the following District Council areas:- Derry, Limavady,
Strabane, Magherafelt, Omagh, Cookstown, Coleraine, Moyle, Ballymoney,
Ballymena, Antrim, Larne, Newtownabbey, and Carrickfergus.
Duration of Panel
Membership of the Panel will be for a period of three years.
Eligibility Criteria
A firm will be eligible for appointment to the Panel if it satisfies all of the
following eligibility criteria:
A. The firm’s principal or one of the principals must have been in practice as
a principal on his/her own account for at least three years.

RECENT DEVELOPMENTS IN
ADR

B. At least two solicitors must be working in the firm (including any
employed solicitor).

By David Gaston and Brian Speers
At Law Society House
On Thursday 19th June 2003

C. The firm must be willing to designate a solicitor in the firm who will be
primarily responsible for actually carrying out Panel work.

Coffee and sandwiches will be
available from 12.30 p.m. and the
talks will start at 1.00 p.m.
The cost of all lunchtime seminars
is £10.00 for BSA members and
£20.00 for others.
Cheques payable to BSA c/o
Joanne Timoney at Cleaver Fulton
& Rankin Solcitors.

BSA On-Line
The BSA website can be found at:

www.belfast-solicitorsassociation.org

D. The designated solicitor must have carried out conveyancing as a
predominant (more than 50%) part of his/her workload for at least one year
(or for periods in aggregate amounting to one year).
E. Another solicitor in the firm must have carried out conveyancing as a
substantial (more than 25%) part of his/her workload for at least one year
(or for periods in aggregate amounting to one year).
Selection Procedure
Any firm willing to be considered for appointment may obtain a
questionnaire and details of the selection criteria by writing to the Land and
Property Panels Co-ordinator, Land & Property Services, Housing and
Regeneration Division, 3rd Floor,
The Housing Centre, 2 Adelaide Street, Belfast, BT2 8PB.
Completed Questionnaires must be returned to arrive with the Co-ordinator
at the above address not later than 4.00p.m. on Friday, 23rd May 2003. No
acknowledgements will be sent.
These vacancies have already been advertised in a previous edition of The
Writ. This is a re-advertisement.
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Housing Executive – Ejectments
Solicitors Panels
2003 – 2006
Introduction
Until now, the Executive has had only one external Solicitors Panel dealing
with ejectments (that Panel covered the Belfast area).
Now, as a result of changes in housing management practices, Housing
Executive Ejectments Solicitors Panels are being established throughout the
Province. There will be six Panels in all, each covering a distinct geographical
area. One of those Panels, the Greater Belfast Panel will have two members;
the other five Panels will each have one member only.
The work mainly involves acting on behalf of the Executive where it is
seeking to regain possession of dwellings let under secure tenancies or
seeking to recover possession of dwellings which have been occupied by
squatters.

A D V E RT I S E M E N T

Republic
of Ireland
Agents
All legal work undertaken
on an agency basis
All communications to
clients through instructing
solicitors
Consultations in Northern
Ireland if required
Contact:

Seamus Connolly
S.C. Connolly & Co.
Solicitors

Eligibility Criteria
A firm is free to apply for membership of up to two Panels.
A firm will be eligible for appointment to any particular Panel if it satisfies
all of the following eligibility criteria:
1. The principal or one of the principals must have been in practice as a
principal on his/her own account for at least three years.

Bank Building or
Hill Street
Newry
County Down
Tel: (01693) 65311
Fax: (01693) 62096

Arran House
35/36 Arran Quay
Dublin 7
Tel:(003531) 8725622
Fax:(003531) 8725404

2. At least two solicitors must be working in the firm (including any
employed solicitor).
3. The firm must be willing to designate a solicitor in the firm who will be
primarily responsible for actually carrying out Panel work.
4. The firm must have substantial relevant experience.
5. The designated solicitor must have at least three years post qualification
experience (or post qualification experience for periods in aggregate
amounting to three years) as a solicitor.
Duration of Panel
Membership of any Panel will be for a period of three years.
Procedure
A separate questionnaire must be submitted in respect of each Panel being
applied for.
Any firm willing to be considered for appointment may obtain
questionnaires and details of the selection criteria by writing to the
Ejectments Solicitors Panels Co-ordinator, Housing & Regeneration Division,
2nd Floor, The Housing Centre, 2 Adelaide Street, Belfast, BT2 8PB.
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To advertise
in the Writ
please contact Karen Irwin
at:
Citigate NI
Citigate House
157-159 High Street
Holywood
BT18 9HU

Completed questionnaires must be returned to arrive with the Co-ordinator
at the above address not later than 4.00pm on Tuesday 27 May 2003. No
acknowledgements will be sent.
The above Panel vacancies were advertised in last months Writ. Because of
late distribution of the Writ last month, it has been necessary to re-advertise
the vacancies and to extend the time limit for submission of questionnaires.

Tel: 028 9039 5500
Fax: 028 9039 5600
Email: karen.irwin@citigateni.co.uk

April 2003

13
A D V E RT I S E M E N T

Conveyancing problems?

We provide the
solutions!
Widen your products and increase your efficiency
Products available
* Restrictive Covenant Indemnity
* Full Range of Defective Title Indemnities
* Accessway/Services Indemnity
* Commercial Development Risks
* Insolvency Act Indemnity
* Defective Lease/Maisonette Indemnity
* Judicial Review Indemnity
* Trustee Indemnities
* Mining/Mineral Rights Indemnity
* Sewer Indemnity
* Lack of Easements Indemnity
* Forfeiture of Lease (Commercial and Residential)
* Chancel Repair
* Railway Lease Indemnity
* Tenant Default Indemnity
* Contaminated Land Insurance

Our Promise
* Rapid response to all new enquiries
* Comprehensive cover and competitive quotes
* Cover up to and in excess of £50m
* Flexible and Sympathetic underwriting approach
* Legally trained Underwriters
* Bespoke Policies when required
* Emergency Helpline
If you need a solution to your problem
contact our Underwriters on:

020 7488 2626

Special Schemes available
* Title Insurance
* Block Legal Indemnities
* Residential Search Validation
* Residential Search Delay
* Commercial Local Search Delay
* Deposit Guarantee
* Homebuyer Costs Insurance
* No Search Required for Remortgages
* Lenders Block Policies
* Local Authority Block Policies
* Housing Association Block Search Validation

LEGAL & CONTINGENCY LIMITED
69-70 Mark Lane London EC3R 7HS
Telephone: 020 7488 2626 Helpline: 07970 060545
Facsimile: 020 7488 2727 DX: 843 London/City
e-mail: legal.contingency@btinternet.com

No one tries harder for clients
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APPOINTMENT HIGH COURT
JUDGE
The Lord Chancellor invites applications from eligible
persons for appointment as a Judge in Northern
Ireland. It is hoped to make this appointment in time for the person
appointed to take up office early in Michaelmas Term 2003.

Eligibility
To be eligible to be appointed as a High Court Judge a person must be:
(i) A member of the Bar of Northern Ireland of at least ten years’
standing; or
(ii) A solicitor of the Supreme Court of at least ten years’ standing.
All eligible persons who submit an application will be considered by the
Lord Chancellor. The Lord Chancellor, however, reserves the right to
recommend other candidates for appointment.
The Lord Chancellor will recommend for appointment the candidate who
appears to him to be best qualified regardless of ethnic origin, gender,
marital status, sexual orientation, political affiliation, age, religion,
whether or not the candidate has dependants, or disability except where
the disability prevents the fulfilment of the physical requirements of the
office.

Remuneration
Judicial salaries are determined in accordance with recommendations
made by the Review Body on Senior Salaries. The current salary for Judges
of the High Court is £147,198 per annum.
Copies of this advertisement and information relating to this appointment
are accessible from the Northern Ireland Court Service website:
www.courtsni.gov.uk
Persons wishing to be considered for appointment may obtain an
application form together with supplementary information about the post
only by writing to:
Judicial Appointments Unit
Northern Ireland Court Service
Headline Building
10-14 Victoria Street
BELFAST
BT1 3GG
(DX 527 NR, Belfast 1).
Completed forms MUST be returned to arrive at the above address not
later than 4.00pm on Friday 9 May 2003.
A Department of the Lord Chancellor.

Solicitors for
the Elderly
Five years ago a small group of
motivated solicitors met with the
common view that the elderly could be
better served by the legal professional
if the many legal matters affecting
them were viewed as a specialist area
of law. From this small group an
organisation called Solicitors for the
Elderly (SFE) developed and currently
has a membership spread throughout
England, Wales and Northern Ireland,
including lawyers from both the public
and private sectors.
Details of the 5th Annual Conference
to be held in London on 25th June
2003 have recently been issued. This
year the theme is “Acting for the
Vulnerable Client” and the conference
will be chaired by Denzil Lush, Master
of the Court of Protection, London, a
co-patron of SFE. The quality of the
speakers at each of the four
conferences to date has been excellent,
and of equal value on the day is the
refreshing expression of views and
debate by attending practitioners, who
whilst well experienced, are keen to
extend their knowledge.
In addition to the Annual Conference,
much of the value of SFE is found in
the work of Regional Groups meeting
to exchange knowledge at a local level,
and developing dialogue with medical
practitioners, trust officials and the
many others whose decisions impact on
the lives of elderly clients.
SFE runs a website which can be
accessed at
www.solicitorsfortheelderly.com. On
joining a password is issued which
allows access to detailed information
on recent legal developments, and a
forum for the exchange of views,
information and advice.
Should interest be shown in forming a
regional group of SFE in Northern
Ireland, the main organisation would
be very supportive and may be able to
assist with start-up costs.
Further information can be obtained
from Donna Brookes, SFE administrator
on tel no 01733 326769, e-mail
donnabrookes.sfe@btconnect.com
Linda Johnston
Francis Hanna and Company, e-mail
lj@fhanna.co.uk
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The Best Legal Website in Northern Ireland
Competition – Presentation Ceremony
Those featured in the photograph
were attending the presentation of a
trophy to Gilbert Nesbitt, Partner at
Wilson Nesbitt Solicitors, winner of the
Legal-Island & Opsis competition to
find the best website belonging to a
law firm in Northern Ireland.
The trophy was presented at an awards
ceremony held at the Stormont Hotel
and followed by a lunch attended by
many of the judges who voted Wilson
Nesbitt’s site number one in Northern
Ireland.
The competition, organised for the first
time by Legal-Island and Opsis, was
open to all members of the Law Society
of Northern Ireland and received
entries from a wide selection of firms
both large and small, city based and
provincial.
The websites were judged on a number
of criteria including usability,
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To advertise
in the Writ
please contact Karen Irwin at:
Citigate NI
Citigate House
157-159 High Street
Holywood
BT18 9HU

Tel: 028 9039 5500
Fax: 028 9039 5600
Email: karen.irwin@citigateni.co.uk

accessibility and overall
corporate image. The
panel of judges consisted
of a number of notable
figures in the legal/IT
field. Although the
winning entry was the
favourite of a number of
the judges, the number
one spot was fiercely
contested by several law
firms and it proved
possible to announce a
winner only when the
last judge had cast her
vote.

Pictured at the presentation are l-r Gilbert Nesbitt
from Wilson Nesbitt Solicitors and Cleo Devaney from
Opsis Case Management Software.

All the judges agreed
that the important of a
website for all law firms regardless of
size could not be emphasised
enough. The winning firm won at
Waterford Crystal Trophy and right
of free entry to a full year of Legal-

Island conferences. The runner up gets
free corporate membership of LegalIsland’s Employment Law Email Service
for 2003.

Legal Aid Presentation
At a meeting of the Legal
Aid Committee, in the
presence of a number of
her colleagues, the
Chairman, G Andrew
Carnson, was pleased to
make a presentation to
Mrs Sheila McPhillips,
Acting Director of
Operations in the Legal
Aid Department,
recognising 30 years of
service. At the
presentation the
Chairman, on speaking
about her years of service,
indicated that Sheila
joined the Department on
16 March 1973 when the Department was working in the Law Society premises in
the High Court. From first post in the Department as an Administrative Assistant,
she soon progressed through the Criminal and Civil Sections and became Deputy
Criminal Manager, then Civil Manager, Human Resources Manager, and, for a year
in 1999, acted as Chief Executive. With the subsequent appointment of a new
Chief Executive, she became Head of Support Services and Operations and is now
Director of Operations. In making a presentation of a suitably engraved Tyrone
Crystal vase, the Chairman spoke of her as being a truly loyal and faithful servant
of the Department.

April 2003

16
late for work when his dog was ill. The
tribunal found that the respondent had
a reasonable belief that the applicant
had committed an act of misconduct
and was thus not required to carry out
any further investigation. However, the
lack of a disciplinary meeting where
the applicant could make a plea of
mitigation or representation about
dismissal as a sanction rendered the
dismissal unfair.

Misconduct and
unfair dismissal
Whilst industrial tribunal decisions are
not binding, they allow an insight into
how tribunal panels arrive at a
decision. The employment unit of
Law Centre (NI) analyses some recent
unfair dismissal cases involving
misconduct.
1. Vincent McKay -v- James McCauley
T/A as Eugene Ergane Corn Mill (Case
Reference 00829/02)
2. Kevin Terence Maguire -v- Brendan
O’Hare and Joseph O’Hare T/A O’Hare
Transport (Case Reference 518/02)
3. Tyrone McConnell -v- Shore
Manufacturing Ltd (Case Reference
488/02)
4. Michael Matthews -v- P & B Ltd T/A
Nan Rice’s (Case Reference 3442/01)
The industrial tribunal considered four
unfair dismissal claims involving
allegations of misconduct. Not
surprisingly, the tribunal restated the
legal position that, to render a
dismissal fair, an employer must,
having carried out a reasonable
investigation, have a reasonable belief
that the employee has committed an
act of misconduct, and that a dismissal
must be within the band of reasonable
responses.
In three of the cases, procedural lapses
led to the tribunal concluding that the
dismissals were unfair. However, in
each case the employee was assessed
as having contributed to the dismissal
and compensation was reduced by
50% in two cases and by 60% in the
other.
In Vincent McKay -v- James McCauley
T/A as Eugene Ergane Corn Mill, the
applicant was dismissed for turning up

In Kevin Terence Maguire -v- Brendan
O’Hare and Joseph O’Hare T/A O’Hare
Transport, a lorry driver who had been
driving a taxi whilst on sick leave and
claiming statutory sick pay was
dismissed. The tribunal found the
dismissal procedurally unfair because a
general meeting when the applicant
turned up to collect statutory sick pay
had turned into a disciplinary hearing.
The tribunal stated that a reasonable
employer would have set up and
conducted a proper disciplinary hearing
at which the employee was given full
opportunity to meet the case against
him.
In Tyrone McConnell -v- Shore
Manufacturing Ltd, the applicant who
had been out drinking and phoned his
supervisor three times during the
previous night and then turned up for
work was dismissed after the supervisor
formed the opinion that he was drunk.
The tribunal found the dismissal unfair
as he had not been given a disciplinary
hearing nor allowed representation at
any stage. The tribunal also stated that
the respondent was under a duty to
make a reasonable investigation into
the applicant’s physical state.
Michael Matthews -v- P & B Ltd T/A Nan
Rice’s confirms that not every failure to
follow the Labour Relations Agency
Code of Practice on disciplinary
procedures will render a dismissal
unfair. In this case, a bar manager was
dismissed for gross misconduct for
claiming payment for hours not
worked. The tribunal found that the
employer had carried out a detailed
investigation into hours worked and
pay claimed. A combined investigatory
and disciplinary hearing was held. The
tribunal stated that it would be
preferable if all disciplinary hearings
followed an investigatory hearing.
However, the tribunal found that this
was one of the rare cases where it was
reasonable for the employer on the
facts known at the time to take the
view that whatever explanation the
employee might give at a subsequent

meeting would make no difference to
the outcome.
COMMENT
The Department for Employment and
Learning (DEL) has published its
response to the Northern Ireland
public consultation on ‘Routes to
Resolution: Improving Dispute
Resolution in Britain’ (see
http://www.delni.gov.uk/docs/pdf/ACF9
452.pdf). In its response, DEL has
announced that new legislation will
render dismissals automatically unfair
where an employer has failed to
follow minimum disciplinary
procedures. DEL has stated, however,
that tribunals will be empowered to
disregard procedural errors if
adherence to the full procedure would
have made no difference to the
outcome.
These cases demonstrate that
industrial tribunals appear to be
applying the law in this way and that
the proposed legislation may have
little relevant practical difference.
Summary of proposals relating to
disciplinary procedures
It is proposed that every contract of
employment shall have effect to
require the employer and employee to
comply with the requirements of a
statutory procedure. Failure to comply
with the procedure may mean an
award of compensation made to an
employee is reduced by 10 to 50 % if
the fault is attributable to her/his
failure.
Dismissal and disciplinary procedure
1. The employer must set out in
writing the employee's alleged
conduct, characteristics or other
circumstances which led her/him to
contemplate dismissal or disciplinary
action.
2. The employer must send a copy of
the statement to the employee and
invite her/him to attend a meeting to
discuss the matter.
3. The meeting must take place before
action is taken, except where the
disciplinary action consists of
suspension.
4. The employee must take all
reasonable steps to attend the
meeting.
5. After the meeting, the employer
must inform the employee of her/his
decision and notify her/him of the
right to appeal against the decision if
s/he is not satisfied with it.
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6. If the employee does wish to
appeal, s/he must inform the
employer.
7. If the employee informs the
employer of her/his wish to appeal,
the employer must invite her/him to a
further meeting.
8. The employee must take all
reasonable steps to attend the
meeting.
9. The appeal meeting need not take
place before the dismissal or
disciplinary action takes effect.
10. After the appeal meeting, the
employer must inform the employee
of her/his final decision.
General requirements
1. Each step and action under the
procedure must be taken without
unreasonable delay.
2. Timing and location of meetings
must be reasonable.
3. Meetings must be conducted in a
manner that enables both employer
and employee to explain their cases.
4. In the case of appeal meetings
which are not the first meeting, the
employer should, as far as reasonably
practicable, be represented by a more
senior manager than attended at the
first meeting (unless the most senior
manager attended that meeting).
An employee may be treated as
unfairly dismissed if the employer has
failed to follow the statutory dismissal
and disciplinary procedures. An
employer may not be liable, however,
for failing to follow the procedure if
s/he shows that s/he would have
decided to dismiss the employee even
if s/he had followed that procedure.
The industrial tribunal decisions
discussed above are available on the
internet at www.legal-island.com

CPD
Law Centre courses attract CPD
points for solicitors. We offer
training in the areas of employment,
social security benefits and tax
credits, tribunal representation,
immigration, community care and
the law. Consult our training
programme on the Law Centre’s
website at www.lawcentreni.org or
contact our training department at
Law Centre (NI), 124 Donegall Street,
Belfast BT1 2GY, telephone 028 9024
4401.

“To Boldly Go…”
Richard McPhillimy of Macaulay Wray,
Graham Neill of Carson Morrow Graham
and Stephen Richards of Thomas
Taggart & Sons will be part of a 12 man
team who have set themselves a unique
hill climbing challenge in June 2003.
Seemingly no-one as yet has managed
to climb the highest peaks of each of
the four provinces in Ireland over four
days. This is possibly because not many
people know what and where they all
are. For the curious we start off with
Lugnaquillia (Wicklow), moving onto
Carrantuohill (Kerry), Mweelrea
(Galway), and finish with our own Slieve
Donard, scheduled for 22 June 2003.
No doubt we will stay on in Newcastle
for refreshments in the Slieve Donard
Hotel where colleagues will be welcome
to call to inspect our blisters. The
exercise is timed to celebrate the
centenary of Interserve Ireland (a
Christian agency working in South Asia
and the Middle East), and the practical
object of the exercise is to raise money

for OASIS Trust’s Projects in Bombay
which runs vocational training for street
children and slum children to prepare
them for trades in printing, clothes
making and jewellery, to help break the
cycle of poverty in their lives. We are
asking our colleagues for sponsorship
for us in our Four Peaks Challenge so as
to maximise financial assistance for this
very worthwhile project. All overheads
will be borne by the team members so
all money raised is guaranteed to go
straight to the training project with no
deductions at all. Colleagues will also
be able to enhance the value of their
gifts through the Gift Aid Scheme as
appropriate. Cheques should be made
payable to Macaulay Wray/OASIS Trust
Gift. All payments and financial
pledges will be gratefully received, and
if you have any further queries about
our event or about OASIS Trust’s
Projects please feel free to ring Richard
McPhillimy on 70352421.
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AN INVITATION TO JUDGE FOR YOURSELF

STEPHEN DONAGHY
I.Eng. M.Inst.AEA. F.IMI. M.SOE.
Automotive Consulting Engineer
& Assessor
Tel & Fax: 028 9022 3357
Mobile: 0780 895 2608
Email:
stephen.donaghy@glassmail.net

20%
DISCOUNT
TO ALL
MEMBERS OF
THE PROFESSION
Excludes any item already
reduced

FROM THE TOP FASHION
HOUSES OF EUROPE
Baumler, Louis Feraud, Greiff, Carlo Razzini, Capello,
Statz, Meyer, Eterna, Point, Lyle & Scott

Ideally qualified and suitably
experienced to undertake
Appropriate Accident Investigation
and Reconstruction of cases were,
private cars, light & heavy
Commercial vehicles, farm machinery,
industrial site machines & their
associated equipments are the
subject.
Experienced in Forensic Examination,
the collection & recording of
evidence, compiling material facts
leading to detailed reporting for the
purposes of Litigation.
6 Knockvale Grove, Knock,
Belfast BT5 6HL
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REPUBLIC OF IRELAND
AGENTS

Suits, Jackets, Trousers, Overcoats, Leathers,
Knitwear, Shirts & Ties

MIX A SIZE SUITS

£199

51/52 Fitzwillian Square,
Dublin 2, Ireland
DX 109010 Fitzwilliam.
Tel: (3531) 6619826

SELECT ANY SIZE JACKET WITH ANY SIZE TROUSERS

Fax: (3531) 6614581

EXTRA TROUSERS AVAILABLE

E-Mail: law@lavellecoleman.ie

Willing to undertake agency
work on behalf of
Solicitors in Northern Ireland

48 Upper Arthur Street Belfast Tel 028 9023 5341

Contact
Marc Fitzgibbon
(Partner)
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High Court, Court of Appeal
and Tribunal Decisions
RE: A (DISCLOSURE TO THIRD PARTY)
Application under Family Proceedings
Order 1996 for leave to disclose medical
reports to a review of a child protection
case conference. - confidentiality of
documents. - art.8 ECHR right to respect
for private and family life . - HELD that
medical reports be disclosed
9 APRIL 2003
FAMILY DIVISION
GILLEN J
ARMAGH CITY AND DISTRICT COUNCIL
AND JOHN MCNALLY and THE POLICE
SERVICE OF NORTHERN IRELAND
Appeal against refusal of application for
grant of intoxicating liquor licence. whether sale of liquor ancillary to the
main business of conference centre. appeal upheld
8 APRIL 2003
COUNTY COURT
NICHOLSON LJ
IN THE MATTER OF AN APPLICATION BY
“D” FOR JUDICIAL REVIEW
Appeal against decision whereby Coghlin
J made a declaration that the decision by
DRD not to institute a prosecution
against District Orange Lodge for
erecting an Orange Arch without
consent
10 APRIL 2003
COURT OF APPEAL
CARSWELL LCJ
DABOUS, MOHAMMED and HM
CUSTOMS & EXCISE
Appeal against seizure and
condemnation of cigarettes, tobacco and
vehicle by Customs and Excise. - s.139
Customs and Excise (Management) Act
1979. - goods being transported for the
purpose of being sold for profit by the
defendant. - whether disproportionate
interference. - appeal dismissed
BELFAST RECORDERS COURT
13 MARCH 2003
HART J
IN THE MATTER OF AN APPLICATION BY
KEVIN GALLAGHER FOR JUDICIAL
REVIEW
Conviction for indecent assault. sentences to 33 months' imprisonment. notification to police of name and
address and certain travel arrangements

under Sex Offenders Act 1997. - whether
notification requirements proportionate
and compatible with ECHR right to
private life. - application dismissed
9 APRIL 2003
QUEENS BENCH DIVISION
KERR J
IN THE MATTER OF AN APPLICATION BY
THE LOCAL GOVERNMENT AUDITOR
Application by Local Government Auditor
for declaration under s.81 (1) of the Local
Government Act (NI) 1972 that
expenditure by district council for staff
Christmas party was unlawful. - whether
expenditure for special purpose under
s.115. - whether of direct benefit to
Council. - HELD that expenditure
unlawful
26 MARCH 2003
QUEENS BENCH DIVISION
KERR J
McCLENAGHAN W and WOODS, COLIN
Appeal against dismissal of complaint
brought by chief inspector of the PSNI
against respondent. - respondent a police
officer driving at excess speed while on
duty. - RM had ruled that respondent
entitled to rely on exemption under art.
42 (1) Road Traffic Regulation Order 1997
for vehicles being used for police
purposes. - respondent on close
protection duties. - burden and standard
of proof. - whether necessary to consider
facts and circumstances of each case. appeal allowed and case remitted to
Magistrate's Court for reconsideration by
different magistrate
7 APRIL 2003
COURT OF APPEAL
CARSWELL LCJ
IN THE MATTER OF AN APPLICATION BY
JOHN MURDOCK FOR JUDICIAL REVIEW
Application by prisoner for declaration
that random search by prison officers and
examination of legal correspondence in
absence of applicant was unlawful. confidentiality of legal documents. applicant had not lodged legal papers
with authorities in line with confidential
procedures. - application dismissed
31 MARCH 2003
QUEENS BENCH DIVISION
KERR J

R v SAMUEL ANDERSON
Murder. - application for leave to appeal
against conviction and sentence. whether guilty verdict safe. - whether
judge gave jury sufficient direction on
effect of intoxication and meaning of
really serious harm. - whether breach of
ECHR art 7 requiring that a criminal
offence must be clearly defined. application dismissed
7 APRIL 2003
COURT OF APPEAL
CARSWELL LCJ
R V BRIAN ANTHONY EDWARDS
Appeal against conviction and sentence
for attempted murder. - evidence. hearsay. - appeal dismissed
3 APRIL 2003
COURT OF APPEAL
NICHOLSON LJ
R V CLIFFORD GEORGE MCKEOWN
Murder. - admissibility of confession
evidence. HELD that evidence reliable
and defendant guilty of murder. FURTHER sentenced to life imprisonment
to serve a minimum term of 24 years
before consideration for release
Weatherup J's sentencing decision on 9
April 2003 is appended to the original
conviction
20 MARCH 2003
CROWN COURT
WEATHERUP J
R V ANDREW ROBINSON
Murder. - reasons for admission of
evidence
9 APRIL 2003
CROWN COURT
NICHOLSON LJ
RE: ANTHONY QUINN A BANKRUPT
Bankruptcy. - divorce. - application for
order for possession and sale of dwelling
house and premises. - occupation order
under art. 11 Family Homes and
Domestic Violence Order 1998. - whether
just and reasonable. - whether
exceptional circumstances. - HELD that
order be suspended for nine months to
give applicant's wife opportunity to find
suitable living arrangements
31 JANUARY 2003
CHANCERY DIVISION
CAMPBELL LJ
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IN THE MATTER OF AN APPLICATION BY
SINN FEIN FOR JUDICIAL REVIEW and IN
THE MATTER OF SECTION 12 OF THE
POLITICAL PARTIES, ELECTIONS AND
REFERENDUMS ACT 2000
Application for declarations under s.4 of
the Human Rights Act 1998 that s.12 of
the Political Parties, Elections and
Referendums Act 2000 is incompatible
with arts. 3 of protocol 11 (free
elections), 10 (freedom of expression)
and 14 of the European Convention of
Human Rights. - policy development
grants. - Sinn Fein disqualified from
obtaining grant since they do not swear
an oath to the British Monarch. application dismissed
10 APRIL 2003
QUEENS BENCH DIVISION
COGHLIN J
INDUSTRIAL TRIBUNALS
BELL, DAVID ALAN V BELFAST HILTON
INDUSTRIAL TRIBUNAL, 21 JANUARY
2003, 721/02
Applicant complained of unfair dismissal.
- Tribunal rules applicant did not satisfy
qualifying period of service for unfair
dismissal. - Application is dismissed and
Tribunal orders applicant to pay sum to
respondent in respect of costs
BOAL, ALIZA V FERGUSON, JOAN T/A
ATLANTIC COLLECTION AGENCY
INTERNATIONAL
INDUSTRIAL TRIBUNAL, 22 JANUARY
2003, 1466/02
Applicant alleged breach of contract in
respect of unpaid wages. - Applicant's
complaint is upheld and Tribunal orders
sum to be paid
DOBBIN, DOMINIC V TAYLORS BROS
CIVIL ENGINEERS LIMITED
INDUSTRIAL TRIBUNAL, 21 JANUARY
2003, 1468/02
Applicant claimed for redundancy
payment and payment in lieu of notice. Applicant ruled respondent was to pay
redundancy payment to applicant but
claim for payment in lieu of notice was
outside the time limit and was dismissed

Applicant complained of unfair dismissal,
breach of contract and unlawful
deductions from wages. - whether
applicant's complaints were outside the
statutory time limits. - Tribunal concludes
applications are out of time and it does
not have jurisdiction to hear the
complaint. - Tribunal dismisses
application

Preliminary hearing. - Applicant alleged
he had a disability within the meaning of
the Disability Discrimination Act 1995. Applicant alleged he suffered from severe
depression and a recurring back disorder. Tribunal rules the applicant failed to
establish that either his mental or physical
impairments were long-term. - Tribunal
dismisses application

DUNLOP, ANNE BOYD V J & J HASLETT
LIMITED
INDUSTRIAL TRIBUNAL, 8 JANUARY 2003,
495/02
Applicant alleged unfair dismissal. respondent alleged applicant had
breached levels of trust and confidence. Tribunal accepts applicant's conduct is
capable of being construed as gross
misconduct. - Tribunal accepts
respondent's behaviour was fair until it
came to the final stage. - Tribunal rules
applicant was unfairly dismissed by
reason of defect in respondent's
procedure. - Compensation is awarded,
reduced by 75% to reflect applicant's
contribution towards her dismissal

LONG, MICHAEL V OPTICAL EXPRESS,
MOVISDAL, DAVID E and BELL, KEN
INDUSTRIAL TRIBUNAL, 9 JANUARY 2003,
00199/99FET; 02408/99SD
Decision on a preliminary issue. Applicant alleged sex discrimination by
way of harassment. - Tribunal rules
application is outside the statutory time
limit and the application is dismissed

FOOTE, JAMES V MILLAR, HOWARD
INDUSTRIAL TRIBUNAL, 12 FEBRUARY
2003, 884/02
Applicant complained of breach of
contract and unlawful deductions from
wages due from his lying week and
payment in lieu of notice. - respondent
made counter-claim relying upon this as
set-off
GARDENER, SIMON V BOXPAK LIMITED
INDUSTRIAL TRIBUNAL, 28 JANUARY
2003, 03825/01
Decision on preliminary issue. - Applicant
claimed unfair dismissal. - Respondent
asserts applicant was dismissed for
misconduct and that application is out of
time. - applicant had not satisfied
majority of Tribunal that it was not
reasonably practicable for him to lodge
the application in time. - Application is
dismissed

DORIS, JOHANNA and FLANAGAN,
CELINE V FLOOR STORE DISTRIBUTION
LIMITED
INDUSTRIAL TRIBUNAL, 31 JANUARY
2003, 726/02; 763/02
Both applications dismissed, as neither
applicant appeared to formally prove her
case to the Tribunal

HAGAN, GEORGE V TNT WEB SOLUTIONS
LIMITED
INDUSTRIAL TRIBUNAL, 22 JANUARY
2003, 1892/02
Applicant claimed unpaid wages and
travel allowances and that he had
incurred further expenses on the
company's behalf. - Respondent accepted
that this was the case. - Tribunal orders
sums to be paid in this respect to the
applicant

DUFFY, MICHAEL V PROPERTY
MANAGEMENT SERVICES
INDUSTRIAL TRIBUNAL, 30 DECEMBER
2002, 2587/01

HIGGINS, JOHN DENIS V WALTER
ALEXANDER (BELFAST) LIMITED
INDUSTRIAL TRIBUNAL, 28 JANUARY
2003, 02082/00

MCBRIDE, WILLIAM V CALCAST LIMITED
INDUSTRIAL TRIBUNAL, 21 JANUARY 2003,
02692/01
Applicant alleged unlawful deduction
from wages. - Applicant continuously
accepted a variation in his pay without
complaint. - Tribunal rules applicant has
not proved there was an unlawful
deduction. - application is dismissed
MCCALL, ANTHONY V BOMBARDIER
AEROSPACE
INDUSTRIAL TRIBUNAL, 22 JANUARY 2003,
1500/02
Decision on a preliminary issue. - applicant
alleged he was a disabled person under
s.1 Disability Discrimination Act 1995. While on sick leave, applicant was
assessed for redundancy and dismissed. applicant felt he should have been
offered consideration for ill health
retirement. - Tribunal cannot say applicant
demonstrated a substantial restriction in
his ability to carry out day-to-day
activities. - Application dismissed
MCCOMBE, ELAINE V MINISTRY OF
DEFENCE
INDUSTRIAL TRIBUNAL, 30 JANUARY 2003,
1034/02
Applicant alleged unfair dismissal and sex
discrimination. - Claim of unfair dismissal
is dismissed having been withdrawn by
the applicant in open tribunal. - Tribunal
is satisfied it could not determine the issue
by way of preliminary hearing. - issue of
sex discrimination to be determined at the
full hearing
MCWHIRTER, CATHY V DEPARTMENT OF
HEALTH & SOCIAL SERVICES AND PUBLIC
SAFETY and ABBOTT, GEORGE HENRY
HARPER
INDUSTRIAL TRIBUNAL, 29 JANUARY 2003,
888/02
Applicant alleged sex discrimination. application is out of time. - Tribunal is not
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satisfied it has jurisdiction to hear the
applicant's claim and the application is
dismissed
O'NEILL, ALISON V VALANCE
TECHNOLOGY
INDUSTRIAL TRIBUNAL, 11 FEBRUARY
2003, 01909/00
Preliminary hearing. - Applicant
complained of sex discrimination and
unfair dismissal. - Applicant alleged she
was treated less favourably by
respondent than other employees after
notification of her pregnancy. - whether
application was presented within the
specified time. - Tribunal orders all
evidence and submissions to be heard in
the case and the Tribunal hearing such
evidence should then decide the
preliminary questions. - Matter to be relisted before a freshly constituted
Tribunal
PRITCHARD, NATHALIE V BELFAST
INSTITUTE OF FURTHER & HIGHER
EDUCATION and DEPARTMENT OF
ENVIRONMENT FOR NORTHERN IRELAND
INDUSTRIAL TRIBUNAL, 3 FEBRUARY
2003, 00079/00
Applicant alleges unlawful sex
discrimination. - applicant was the sole
female in second respondent's
workplace. - Tribunal ruled applicant had
suffered detriment in the treatment
afforded her by the second respondent
but not the first. - Compensation
awarded including injury to feelings
QUINN, KELLY V ROYAL MAIL
INDUSTRIAL TRIBUNAL, 30 DECEMBER
2002, 1038/02
Applicant complained of sex
discrimination and victimisation. Proceedings were not presented for
nearly a year after applicant's dismissal. Tribunal rules application is out of time
and it is not just and equitable to extend
time. Application is dismissed

represented. - Tribunal rules originating
application should be struck out
WOODS, FREDA V MCCARTNEY, ROBERT
and UK UNIONIST PARTY ASSEMBLY
GROUP
INDUSTRIAL TRIBUNAL, 22 JANUARY
2003, 00287/00FET; 01272/00
Applicant alleged discrimination on the
basis of political opinion and unfair
dismissal. - respondent claimed she was
dismissed by reason of redundancy due to
diminished workload. - Tribunal rules the
employer acted reasonably in treating
redundancy as a sufficient reason for
dismissing the employee, although
consultation would have been preferable.
- Tribunal dismisses complaint of
discrimination on the basis of political
opinion
FAIR EMPLOYMENT TRIBUNALS
BEACOM, ROBERT V ACTION MENTAL
HEALTH
FAIR EMPLOYMENT TRIBUNAL, 17
JANUARY 2003, 00369/00FET; 02198/00;
10/01FET; 346/01FET; 2483/01
Decision on preliminary issues. - whether
applicant was an employee with
respondent within the meaning of 68(1)
of the Disability Discrimination Act 1995

and 2(2) of the Fair Employment and
Treatment (Northern Ireland) Order 1998. applicant suffered from a mental
condition throughout his placement with
the respondent. - Tribunal rules applicant
is not employed under a contract of
services by the respondent
LEACOCK, WILLIAM R V DEPARTMENT OF
AGRICULTURE AND RURAL DEVELOPMENT
FAIR EMPLOYMENT TRIBUNAL, 15
JANUARY 2003, 47/00FET; 463/00FET;
269/01FET
Applicant made 3 complaints of
discrimination by way of victimisation
against the respondent. - third complaint
was withdrawn and dismissed. - Tribunal
dismisses complaints and orders applicant
to pay costs to the respondent
STITT, JOHN and ROBINSON, PAUL V
BELFAST CITY COUNCIL
FAIR EMPLOYMENT TRIBUNAL, 12
DECEMBER 2002, 00190/98FET;
00191/98FET
Second named applicant withdrew his
application. - First applicant did not
appear and was not represented. Tribunal dismisses both applications
Full text of the above may be obtained
from the library
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P R A C T I C E M A N A G E M E N T S TA N D A R D

T H E L AW S O C I E T Y
OF NORTHERN IRELAND

SOLICITOR

£18,611 - £32,698

The point of entry on the salary scale will depend on the successful candidates qualifications,
experience etc.
Applications are invited from qualified solicitors to join the Directorate of Legal Services, providing a
wide range of Legal Services to Health and Social Services Boards, Trusts and other HPSS organizations.
These include Social Services/childcare law, employers/occupiers liability, professional negligence
liability, employment matters, mental health, administrative law, and conveyancing.
The successful candidate will join an experienced team of solicitors and administrative support staff
providing a high quality professional and client-sensitive service.

SALES, STEPHEN V DAVISON, JON T/A
DOWN FABRICS
INDUSTRIAL TRIBUNAL, 18 FEBRUARY
2003, 00887/02
Applicant claimed for pay in lieu of
notice and for breach of contract due to
unpaid commission and health insurance
costs. - Tribunal upholds applicant's
complaint of breach of contract and
orders sum to be paid in respect of this

Applicants should be able to demonstrate 3 years experience in a wide range of legal services including
at least two of the areas referred to above. Candidates must also have experience in managing a
substantial personal workload on their own initiative. Successful candidates retained on a permanent
basis may be eligible after an initial period for transfer to a higher salary scale as follows: £29,249 £38,631.

TAYLOR, ANGELA V MCKEE, JUDITH
INDUSTRIAL TRIBUNAL, 5 FEBRUARY
2003, 521/02
Applicant alleged unfair dismissal. Respondent alleged applicant had been
fairly dismissed for gross misconduct. applicant did not appear and was not

The Central Services Agency is an Equal Opportunities Employer.

The candidate should be prepared to work flexibly to meet the demands of the workload which is
demanding but interesting and challenging.
Applicants should hold a current full driving licence and be prepared to travel throughout Northern Ireland.
Application forms and further information can be obtained by applying in writing, enclosing a SAE
(10” x 7” and 87p stamp) or calling in person to:
Human Resources Directorate, Central Services Agency, 25 Adelaide Street, Belfast BT2 8FH
Closing date for applications is Friday 16th May 2003 at 4.00pm.
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Solicitors Required
Employment Solicitor required for
expanding practice in Newtownards.
The successful candidate will be a
qualified solicitors, possess a sound
knowledge of employment and
discrimination law and have at least
one year’s relevant experience.
Salary will be commensurate with
experience and the successful
candidate will enjoy excellent
prospects.
Application forms, obtainable from
Alana Jones, 40B Frances Street,
Newtownards, Co Down, must be
returned by the closing date of 23rd
May 2003.
We are an equal opportunities
employer.

John Ross & Son Solicitors require:
1 An experienced solicitor for a busy
Conveyancing and Probate
Department.
2 A solicitor immediately to cover
maternity leave with experience in
Matrimonial Law and Litigation.
Apply to The Partners, John Ross & Son,
30 Frances Street, Newtownards, Co
Down, BT23 7DN
Telephone – 028 91 813173
Fax – 028 91 819797

Tughans Solicitors, 30 Victoria Street,
Belfast, BT1 3GS, require a solicitor for
their busy employment department.
Must have 1 - 2 years PQE in
employment law and preferably
experience of advocacy. Application
forms (to be returned no later than 20th
May) may be obtained from David
Mawhinney at the above address or at
law@tughans.com

Solicitor Required for General Practice
Minimum 2 years p.q.e.
Salary commensurate with experience
Please apply in writing with CV to
The Partners
E & L Kennedy
Solicitors
72 High Street
Belfast BT1 2BE
All applications will be treated in
strictest confidence

Thompsons Solicitors require a Solicitor
for busy Conveyancing Department.
Ideal candidate will have at least three
year’s PQE in domestic/residential
conveyancing. Salary commensurate
with experience. Apply in confidence
with CV to Mark Jackson, Thompsons
Solicitors, 39 Frances Street,
Newtownards, County Down, BT23 7DW

Missing Wills
Re: Thomas Lundy Deceased, 3 Mount
Vernon Park, Belfast
Would any Solicitor having any
knowledge of the whereabouts of the
title deeds of the above property
please contact Ms Lisa Gilmore of
Messrs Wilson Nesbitt, Solicitors of 33
Hamilton Road, Bangor, County Down.
Telephone – 028 9127 8179 or fax 028
9127 8197.

Re: Mrs Evelyn Hamilton (Deceased)
late of 148 Woodstock Road, Belfast.
Who died on 25 December 2002.
Would any person having knowledge
of the whereabouts of a Will for the
above named deceased, please contact
Ciaran McAteer of McAteer &
Company, Solicitors, 97 Bloomfield
Road, Belfast, BT5 5LY. Telephone
number: 028 9047 1480.

Would anyone holding a will in the
name of Michael Gerard Morgan
(otherwise known as Gerry) formerly of
89 Upper Damolly Road, Newry (date
of death 11 March 2003). Please
contact Ciaran Rafferty Solicitor, 98 Hill
Street, Newry BT34 1BT. Telephone 028
3026 1102.

Re: Mary Alice Fairley AKA May Fairley
Late of 18 Barban Hill, Dromore,
County Down, BT25 1PR
Obit: 19 January 2003
Would any solicitor who is aware of a
Will made by the above-named
Deceased please contact Joseph
Lockhart and Son, Solicitors, 24
Bachelors Walk, Lisburn, BT28 1XJ.
Telephone 028 9266 3225.

Missing Land Certificates
Folio:1264SDL
County: Antrim
Registered owner: Paula Mullaly and
Thomas Heneghan
Lands of: 1 Harberton Park, Belfast
Take notice that any person having
custody of or information as to there
whereabouts as to the Land Certificate
relating to the above mentioned Folio
shall forthwith produce said Certificate
or communicate such information to the
undermentioned solicitors.
And further take notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated within
three weeks of publication of this Notice,
a duplicate Land Certificate may be
applied for.
Sheridan & Leonard
Solicitors
19-21 High Street
Belfast BT1 2AA

Folio: DN 38884
County: Down
Registered Onwer: Robert Green
Lands of: 255 Ballywalter Road, Millisle,
County Down
Take notice that any person having
custody of or information as to the
whereabouts of the Land Certificate
relating to the above mentioned folio
should forthwith produce said Certificate
or communicate such information to the
undermentioned solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its
whereabouts is so communicated within
three weeks of publication of this notice,
a duplicate Land Certificate may be
applied for.
Agnew Andress Higgins
92 High Street
Belfast BT1 2BG

Assistant Solicitors Required
Conveyancing experience preferable
but not essential
Part-time candidates considered.
Apply in the first instance in writing,
enclosing CV to
Jack McCann & Son
Solicitors
20 Ballymoney Road
Ballymena BT43 5BY.
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Missing Title Deeds
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Would anyone holding title deeds to
property at 89 Upper Damolly Road,
Newry, please contact Ciaran Rafferty
Solicitor, 98 Hill Street, Newry, BT34
1BT. Telephone 028 3026 1102.

Re: Premises: 55a Lisbane Road,
Kircubbin, County Down, BT22 1AW
Registered owner: Mrs Mary Ann
(otherwise Una) Hughes, deceased
Would any Solicitor holding or having
knowledge of the whereabouts of the
title deeds to the above property
please contact Mr Neil Bleakley, c/o
Carson McDowell, Solicitors, Murray
House, Murray Street, Belfast, BT1 6DN.
Tel: 028 9024 4951 Fax: 028 9024 5768

“Tie it all together with a PhiBeta system”

Solicitor Seeking
Experienced solicitor
Belfast, Counties Antrim or Down
Please apply to PO Box 115, c/o Citigate
Northern Ireland Ltd, Citigate House,
157-159 High Street, Holywood, Co
Down, BT18 9HU.

PhiBeta Business Systems Ltd
43 Rosetta Road, Belfast BT6 0LR
Telephone: 028 9049 1336 Fax: 028 9064 0753

N I C O U RT S E RV I C E N O T I C E
1. LEGAL AID (FINANCIAL
CONDITIONS) REGULATIONS
(NORTHERN IRELAND) 2003 (SR 2003
No 88)

£8,443 (instead of £8,335), or in
connection with proceedings involving a
personal injury £9,307 (instead of £9,188)
(Regulation 3);

2. LEGAL ADVICE AND ASSISTANCE
(FINANCIAL CONDITIONS)
REGULATIONS (NORTHERN IRELAND)
2003 (SR 2003 No 89)

(b) increase the lower income limit
below which legal aid is available
without payment of a contribution to
£2,851 (instead of £2,814) (Regulation 4).
No changes are made to the capital
limits.

3. LEGAL ADVICE AND ASSISTANCE
(AMENDMENT) REGULATIONS
(NORTHERN IRELAND) 2003 (SR 2003
No 90)
4. LEGAL ADVICE AND ASSISTANCE
(AMENDMENT No 2) REGULATIONS
(NORTHERN IRELAND) 2003 (SR 2003
No 94)
The purpose of the Legal Aid
(Financial Conditions) Regulations (NI)
2003 (SR 2003 No 88) is to amend the
Legal Aid, Advice and Assistance (NI)
Order 1981 so as to:
(a) increase the upper income limit to
make legal aid available to those with
disposable incomes of not more than

The purpose of the Legal Advice and
Assistance (Financial Conditions)
Regulations (NI) 2003 (SR 2003 No 89) is
to amend the Legal Aid, Advice and
Assistance (NI) Order 1981 so as to:
(a) increase the upper income limit to
make legal advice and assistance
available to those with disposable
income of not more than £192 a week
(instead of £189) (Regulation 3);
(b) increase the lower income limit
below which legal advice and assistance
is available without payment of
contribution to £81 a week (instead of
£80) (Regulation 4).

No changes are made to the capital
limits.
The purpose of the Legal Advice and
Assistance (Amendment) Regulations
(NI) 2003 (SR 2003 No 90) is to
amend the Legal Advice and
Assistance Regulations (NI) 1981 so
as to substitute a new scale of
contributions payable for legal
advice and assistance under Article
7(2) of the Legal Aid, Advice and
Assistance (NI) Order 1981.
The purpose of the Legal Advice and
Assistance (Amendment No 2)
Regulations (Northern Ireland) 2003
(SR 2003 No 94) is to amend the
Legal Advice and Assistance
Regulations (Northern Ireland) 1981
(SR 1981 No 366) to remove
references to obsolete benefits,
namely family credit and disability
working allowance.
SR 2003 Nos 88-90 came into
operation on 7 April 2003 and SR
2003 No 01 on 1 April 2003.
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Preliminary
Notice
3 Hour CPD Courses
27th May 2003

13th August 2003

The Nil Rate Band Trust and
Modern Will Drafting

Rule 15 and Retainers - Is
Your Client Care Working?

6th June 2003

16th September 2003

Insolvency and Tenant
Default - A Practical
Overview

Agency and Distributorship

20th June 2003

25th September 2003

Small Building Estates
- Getting it Right

Disability and Illness
Dismissals - The Law

Institute Year 1977/1978 (1st year!)
Reunion Dinner – Great Hall,
Queen’s University
10th October 2003
[Dress – Black Tie]
Please note for your diary!
Queries: Fionnuala McGrady
McGrady Collins Solicitors
48 St Patrick’s Avenue
Downpatrick
Co Down
BT30 6DW
DX 2972 NR DOWNPATRICK
e-mail: fmg@mcgradylegal.com
Tel: 028 4461 6411
Fax: 028 4461 2893

A D V E RT I S E M E N T

3rd July 2003

8th October 2003

Stamp Duties for
Commercial Properties After Finance Act 2002

Management Accounts and
Key Performance Indicators
REPUBLIC OF IRELAND AGENTS

Fee: £95 CLT Subscription Members £190 Non Subscription Members
Please return to: The Registrar, Central Law Training, Wrens Court, 52-54 Victoria Road,
Sutton Coldfield, Birmingham, B72 1SX
Tel: 0121 355 0900

DX: 708700 Sutton Coldfield

 Fax: 0121 355 5517

Book via our website at www.clt.co.uk

Please photocopy for additional delegates
Title:

First Name:

Surname:

Personal Injury Litigation
Conveyancing
Probate
Commercial
Family

ALL LEGAL WORK UNDERTAKEN
ON AN AGENCY BASIS

OUR OFFICES ARE LOCATED IN
DUBLIN CITY CENTRE

Employer’s Address:
DX No:

Delegate’s Email:

15 Lr Mount St, Dublin 2, DDE Box 140
Tel. No. (353-1) 6761100

Employer’s Tel:

Fax. No. (353-1) 6761630

Employer’s Fax:
Signed:

•
•
•
•
•

FEE SPLITTING BY ARRANGEMENT

Employer’s Name:

Postcode:

NW63742

Specialists In:

E-Mail: law@crowleymillar.com

Date:
(PLEASE CONTACT JOHN W CARROLL
B.COMM BCL)
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Northern Ireland Young
Solicitors’ Association presents
a lunchtime seminar on:

Northern Ireland Young
Solicitors’ Association presents
a lunchtime seminar on:

PRACTICE AND PROCEDURE UNDER THE
ADOPTION (NI) ORDER 1997

GUARENTEES POST ETERIDGE FOR
PRACTITIONERS

Speaker:

Ms Siobhan O’Hagan BL

Speaker:

Mr. Brendan Smyth, Bigger & Strahan
Solicitors

Date:

Tuesday 17th June 2003
Date:

Friday 20th June 2003

Time:

1pm- 2pm (tea, coffee and sandwiches from
12.30 pm)

Time:

1pm- 2pm (tea, coffee and sandwiches from
12.30 pm)

Venue:

Law Society House, Victoria Street, Belfast

Cost:

£10 for members of the NIYSA* and £20 for
non- members.

Venue:

Law Society House, Victoria Street, Belfast

Cost:

£10 for members of the NIYSA* and £20 for
non- members.

Attendance at this Seminar will provide one hour’s CPD
entitlement.
Cheques and Booking Forms to NIYSA c/o Nuala
Sheeran, Mills Selig, 21 Arthur Street, Belfast BT1 4GA.
Fax to 028 9023 1956. E- mail to
nuala.sheeran@nilaw.com
* All Solicitors aged 36 or under are automatically
members of the NIYSA.

Attendance at this Seminar will provide one hour’s CPD
entitlement.
Cheques and Booking Forms to NIYSA c/o Catherine
Calvert, S D Crawford & Co, 105-109 Victoria Street,
Belfast BT1 4PD.Fax to 028 9059 5301 E- mail to
catherine@sdcrawford.co.uk
* All Solicitors aged 36 or under are automatically
members of the NIYSA.

BOOKING FORM

BOOKING FORM

PRACTICE AND PROCEDURE UNDER THE ADOPTION
(NI) ORDER 1997

GUARENTEES POST ETERIDGE FOR PRACTITIONERS

Name:

Name:

Firm:

Firm:

Address:

Address:

Email:

Email:

Tel:

Tel:

No of persons attending

No of persons attending

I enclose remittance of £

I enclose remittance of £
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GMA
GMA Management Consultants would like to take this
opportunity to congratulate our clients
Directorate of Legal Services CSA (ISO9001 and Lexcel)
Murphy & O’Rawe (ISO9001)
Cunningham and Dickey (ISO9001)
On the successful completion of their Assessments by

SGS Yarsley ICS Ltd
As Ireland’s leading Quality Consultants for the Public and Private Legal Sector, we provide consultation on:

ISO9001/2000
LEXCEL
COMPUTERISED CASE MANAGEMENT
Listed below are some of the company’s we have assisted and their respective assessments
BCC Legal Department
Campbell & Grant Solicitors
Carnson Morrow Graham
Ciaran Rafferty Solicitors
Comerton & Hill
D & E Fisher
Donaghy Carey Solicitors
Donnelly Neary Donnelly
Fitzsimons, Kinney & Mallon
Harrisons
Johns Elliot Solicitors
Lennon Toner O’Neill
Rosemary Connolly Solicitors
L’Estrange and Brett
McCaulay & Ritchie
Nelson Singleton Solicitors
NIHE Legal Department
Paul Ferris & Co
Rory McShane & Co
Samuel D. Crawford & Co
South Eastern Education Board
Legal Department
Stephen Begley & Co
Tughans
Walker Mcdonald Solicitors
Wilson Nesbitt Solicitors
Geo. L Maclaine & Co

ISO 9001

ISO
ISO
ISO
ISO
ISO
ISO
ISO

9001
9001
9001
9001
9001
9001
9001

ISO9001
ISO 9001
ISO 9001

Lexcel
Lexcel
Lexcel
Lexcel
Lexcel
Lexcel
Lexcel
Lexcel
Lexcel
Lexcel
Lexcel
Lexcel

ISO 9001
ISO 9001
ISO 9001

ISO
ISO
ISO
ISO
ISO
ISO

9001
9001
9001
9001
9001
9001

Lexcel
Lexcel
Lexcel
Lexcel

For a free consultation/quotation or further information contact;
Gary Millar at GMA, Pinetree Lodge, 40 Tullyhubbert Road, Ballygowan, Newtownards BT23 6LZ
Tel: 028 9752 8427 Mobile: 07831 530 178 Fax: 028 9752 1256
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Belfast Solicitors’ Association

Belfast Solicitors’ Association

PRACTICE MANAGEMENT AND CLIENT CARE
HALF DAY SEMINAR

CIVIL LITIGATION WORKSHOP
HALF-DAY SEMINAR

At the Wellington Park Hotel
on 27 September 2003

At the Wellington Park Hotel
on 7 June 2003

9.00 am - 9.30 am
9.30 am - 10.10 am

10.10 am -10.45 am

10.45 am -11.00 am
11.00 am -11.45 am

11.45 am -12.30 am

Registration and coffee
Risk Management in Legal
Practice
By Donald Eakin of Macaulay &
Ritchie Solicitors
Money Laundering Legislation
and its impact on the Legal
Profession
By John Rae of DPP
Coffee
Benefit of ISO/Lexcel to Legal
Practice By Mary Norton of SGS
Yarsley ICS Ltd
Pitfalls in Legal Practice –
Complaints Against Solicitors
By Maura Neeson of Law
Society of Northern Ireland

9.00 am - 9.30 am
9.30 am - 10.10 am

10.10 am -10.45 am

10.45 am -11.00 am
11.00 am -11.45 am

11.45 am -12.30 am

Registration and coffee
Pitfalls of Setting up a High
Court Action
By Brian Fee Q.C.
Structured Settlements
By Stephen Ashcroft of Frenkel
Topping
Coffee
Persons Under a Disability
By, Rosalind Johnston, the
Deputy Official Solicitor
of the Office of Care and
Protection
How to maximise a Special
Damages Claim
By Nora Thallon of Harbinson
Mulholland

The cost is £60.00 for BSA members
Or £90.00 for others.

The cost is £60.00 for BSA members
Or £90.00 for others.

Attendance at this lecture will qualify for three hours CPD

Attendance at this lecture will qualify for three hours CPD

BOOKING FORM

BOOKING FORM

PRACTICE MANAGEMENT AND CLIENT CARE
HALF DAY SEMINAR

CIVIL LITIGATION WORKSHOP
HALF-DAY SEMINAR

Name:

Name:

Firm:

Firm:

Address:

Address:

DX No:

DX No:

Tel:

Tel:

Does CPD apply to you? YES/NO

Does CPD apply to you? YES/NO

Please make cheques payable to Belfast Solicitors
Association

Please make cheques payable to Belfast Solicitors
Association

I enclose a cheque in the sum of £………………….

I enclose a cheque in the sum of £………………….

Please complete the form and return it to Joanne Timoney
of Cleaver Fulton Rankin Solicitors of 50 Bedford Street,
Belfast BT2 7FW or DX No: 421 NR Belfast.

Please complete the form and return it to Joanne Timoney
of Cleaver Fulton Rankin Solicitors of 50 Bedford Street,
Belfast BT2 7FW or DX No: 421 NR Belfast.
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Consumer Law Seminars
Are you interested in Consumer Law?
Can you answer the following?
1. What is a ‘Stop Now’ order?
2. Is a guarantee guaranteed?
3. When does the ownership of goods
pass?
4. Who is liable for defective
products?
5. What is a package holiday under
Package Travel Holiday and Package
Tours Directive?
6. What is the difference between
restricted and regulated consumer
credit agreements?

BOOKING FORM
I am interested in attending:
Session 1 – Sale of Goods & Product Liability
Session 2 – Consumer Credit & Package Holiday Legislation

Name
Firm

If you feel uncomfortable with these
questions you will be very interested in
a seminar in TWO PARTS which shall
cover all the basic Consumer Law
points specifically in relation to –

Address
Tel
I enclose remittance of £

Session 1 – Sale of Goods and Product
Liability
Session 2 – Consumer Credit and
Package Holiday Legislation
The seminar shall be given by Mr Brian
Collins BCL LLM BL, Lecturer in Business
Consumer Law, University of Ulster
Magee Campus.
When: Wednesday 4th June and
Wednesday 11th June 2003
Time: 6.00pm – 8.30pm
Venue: Institute of Professional Legal
Studies, 10 Lennoxvale, Belfast, BT9
5BY
Cost: Full course fee £130 and either
Seminar £75
This course attracts Law Society of
Northern Ireland CPD points.
Booking form and cheques, made
payable to Queen’s University, Belfast,
should be sent to Mrs Joan Playfair,
Institute of Professional Legal Studies,
10 Lennoxvale, Belfast, BT9 5BY.
Closing Date for applications:
Wednesday 28th May 2003
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Catching Complaints
One important part of good risk
management is the handling of
complaints. By complaint we do
not mean an actual claim. A
complaint can involve anything
and everything which a client
believes has not been carried out
to their complete satisfaction.
Even though you may believe a
client is being petty, it is wise to
remember that complaints, if not
dealt with thoroughly, can often
result in a negligence claim.
So what should you and your
practice be doing to minimise the
risk of complaints becoming
claims?
Firstly, ensure that somebody
picks up your messages if you are
out of the office for the day.
This does not mean only
telephone messages, but also emails. If your secretary or
assistant knows you will be out
of the office all day, then they
should relay this to anyone
calling. The same with e-mails.
All e-mails should be replied to
informing the sender that you
will be away all day and will
reply on your return.

needs to be followed up and acted
on and, if necessary, the assistant
should enlist the help of a partner.
Thoroughly check all complaints.
Sometimes a client will make a
complaint and you will be certain
that he is wrong. Never presume
you are correct; you need to ensure
that this is so. If this involves
getting archive boxes out of storage
then do so. It could be the case that
something you assumed had been
done hasn’t, in which case you need
to act fast to try to remedy the
situation and prevent a notification
of negligence. However, if the client
is wrong and everything is in fact in
hand, then you will need to send
your client proof that this is so.
Be timely. Once a client has
complained to you, do not sit back
and forget about it. Although you
may have much fee paying work
which needs progressing, it is still
important to take time to deal with

the complaint. A swift response
will keep the client happy and
reassure them they have not been
forgotten. Even if the complaint
is unfounded, a timely response
will prevent a lot of aggravation
at a later date.
Therefore, make sure you give all
complaints the full attention they
warrant. What may seem – and
actually be – a trivial complaint
from an overzealous client
making a fuss about nothing,
should still always be treated
seriously.
It is far better to take action and
investigate all you clients’
complaints than run the risk of
ignoring the one supposedly
nonsensical complaint, which may
give rise to a negligence claim.
This column was prepared by the
Alexander Forbes Professions risk
management team.

Secondly, if you are going to be
out of the office for more than a
day, make sure you have
someone else dealing with your
workload efficiently. This is
especially important in the case
of ex-clients. Where your
assistant solicitor might be happy
responding to calls from current
clients in your absence, the
assistant might believe anything
from an ex-client is not relevant
and can wait until you return.
Explain fully to your assistant
that, in your absence, everything

This article first appeared in 'The Gazette', the journal of the Law Society of England and Wales,
99/41/14 October 2002 and is reproduced here with the kind permission of the editor.
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N I C O U RT S E RV I C E N O T I C E
1. The Administration of Insolvent Estates of Deceased Persons (Amendment)
Order (NI) 2003 – SR 2003 No 103.
2. The Insolvent Partnerships (Amendment) Order (NI) 2003 – SR 2003 No 144
Council Regulation (EC) No 1346/2000 of 29th May 2000 on insolvency
proceedings (Official Journal No L 160, 30.06.00, p1) (the EC Regulation) came
into force on 31st May 2002. The EC Regulation aims to provide for the
efficient and effective functioning of cross-border insolvency proceeding in
the European Union.
SR 2003 No 103 amends the Administration of Insolvent Estates of Deceased
Persons Order (NI) 1991 (SR 1991 No 365) (“the 1991 Order”) so as to –
- specify which form a liquidator (within the meaning of Article 2(b) of the EC
Regulation) appointed in proceedings by virtue of Article 31(1) of the EC
Regulation or a temporary administrator (within the meaning of Article 38 of
the EC Regulation) must use to petition for an insolvency administration
order (“temporary administrator” and “main proceedings” are defined in the
EC Regulation);
- require that, where such a liquidator has been appointed, a petition will
need to be served on him;
- provide expressly that modified Article 303 of the Insolvency (Northern
Ireland) Order 1989 is subject to Article 35 of the EC Regulation;
- substitute the forms in the 1991 Order with forms which require
consideration of whether the EC Regulation applies to the proceedings in
question
SR 2003 No 144 amends the Insolvent Partnerships Order (NI) 1995 (SR 1995
No 225) (“the 1995 Order”) so as to –
- provide that a liquidator appointed in proceedings by virtue of Article 3(1)
of the EC Regulation and a temporary administrator (within the meaning of
Article 38 of the EC Regulation) are included among those entitled to present
a petition or petitions under the Order (Articles 3, 4 and 5(2)) (“main
proceedings” and “temporary administrator” are defined in the EC
Regulation);
- clarify the scope of the jurisdiction of the High Court in Northern Ireland
where the EC Regulation applies (Article 5(1));
- substitute the forms in the 1995 Order with forms which require
consideration of whether the EC Regulation applies to the proceedings in
question (Article 6).
These Orders which came into force on 1st April 2003 are available at
www.northernireland-legislation.hmso.gov.uk

N I C O U RT S E RV I C E N O T I C E

The Magistrates’ Courts (Proceeds of Crime Act
2002) (Confiscation) Rules (Northern Ireland) 2003
SR 2003 No 122
The above named Rules come into operation on 24th March 2003.
These Rules prescribe the procedure and forms for applications under:
- section 215 of the Proceeds of Crime Act 2002 for money held in a bank or
building society account to be paid to the chief clerk in satisfaction of a
confiscation order: and
- for the committal of a defendant to the Crown Court for sentencing under
section 218 of the Act.

N I C O U RT S E RV I C E N O T I C E

The Sale and Supply of
Goods to Consumers
Regulations 2002
The Regulations which came into
force on 31 March 2003, implement
necessary legislative amendments to
take account of EC Directive
1999/44/EC on certain aspects of the
sale of consumer goods and
associated guarantees.
The Directive introduces additional
rights for buyers in consumer cases.
These rights, which may be enforced
by way of specific performance, are:
- the right to repair
- the right to a replacement
- the right to a reduction in the
purchase price
- the right to rescind the contract
The Directive also provides for freely
given guarantees to be legally
binding. The Director General of
Fair Trading and local Trading
Standards authorities have been
given powers to enforce guarantees
by way of injunction.
A copy of the Regulations can be
obtained on the DTI website at:
http://www.dti.gov.uk/ccp/topics1/sal
eandsupply.htm

Law Reform Advisory
Committee Notice
Thirteenth Annual Report of the
Law Reform Advisory Committee
for Northern Ireland
The Law Reform Advisory Committee
for Northern Ireland has published
its Thirteenth Annual Report.
Copies are available from the
Secretary, Law Reform Advisory
Committee for Northern Ireland, 1st
Floor, Lancashire House, 5 Linenhall
Street, Belfast, BT2 8AA.

N I C O U RT S E RV I C E N O T I C E
I, the Right Honourable Sir Robert
Douglas Carswell, Lord Chief Justice
of Northern Ireland and President
of the Crown Court in Northern
Ireland, hereby direct that no
sittings of the Crown Court in
Northern Ireland shall be held on
Thursday 29 May 2003.
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New Books in Library
1) Lyon: Child abuse. 3rd ed. Family
Law. 2003
2) White: The Children Act in
practice. 3rd ed. Butterworths.
2002

Recommended Reading
Setting up a Website

3) Rubenstein: Discrimination; a
guide to relevant case law on
sex, race and disability
discrimination and equal pay.
16th ed. Butterworths. 2003
4) Hutchinson: International
parental child abduction.
Jordans. 1998

Articles
Legal web sites: DIY, website company or the 3rd way? (considers the
options open to law firms when developing websites, including the DIY
approach, using a website company to create a sire and update it, or using a
website company to create it and the firm to update it. Also reviews software
packages.
Tuke: 2002-2003, Comps & Law, 13(5), 10-12.
Ten sins of website design for lawyers (tips on designing websites, including
speed of loading, inclusion of contact details, need to register to view site, use
of legal terminology)
Venables: 2002, Internet Newsletter for Lawyers, May/June, 9.
The legal profession in Northern Ireland and the Internet (contents of
websites offered by the legal profession in Northern Ireland, including law
firms and professional associations)
Phillips: 2001, Internet Newsletter for Lawyers, May/June, 11.
Time to face up to the web (need for law firms to fully integrate their
websites into business as an effective business tool)
Scott: 2001, Legal Week, 3(11), 15-17.

5) Fosbrook: The
media contracts
handbook. Sweet &
Maxwell. 2001
6) Zander: The Police and Criminal
Evidence Act 1984. 4th ed.
Sweet & Maxwell. 2003
7) Tolley’s professional partnership
handbook. 3rd ed. Butterworths.
2002
8) Rubenstein. Unfair dismissal; a
guide to relevant case law. 21st
ed. Butterworths. 2003

To a website and beyond! (How Lovells designed and launched their website)
Haslam: 2000, Comp & Law, 11(5), 21-23.
Textbooks (available in the library)
Terrett: The internet: business strategies for law firms. Law Society Publishing.
2000.
Tolleys business, the internet and the law. 2001.

A D V E RT I S E M E N T

To advertise in the Writ
please contact Karen Irwin at:
Citigate NI, Citigate House, 157-159 High Street
Holywood BT18 9HU

Tel: 028 9039 5500 Fax: 028 9039 5600 Email: karen.irwin@citigateni.co.uk
Law Society Library Email:

hsemple@lawsoc-ni.org

Copy deadline for May
Thursday 15th May 2003
Published by the Law Society of
Northern Ireland
98 Victoria St. Belfast, BT1 3GN
Editor John Bailie
The views expressed are not
necessarily those of the Law Society
of Northern Ireland

