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Halsey ten years on thoughts on Lord Dyson’s talk
years after delivering the main judgement
in Halsey - he agreed with all three. The
three propositions were that mediation is
important and should be used in many
cases but is not a universal panacea;
that parties should not be compelled to
mediate; and that adverse costs orders
were an appropriate means of encouraging
parties to use mediation.

If the result of mediation
is not a resolution of
all issues then parties
are entitled and remain
entitled to take those
issues before the Court

Lord Dyson particularly focused on the

indisposed through ill health) Professor

issue of whether or not parties should

Boulle noted that mediation had been made

be somehow compelled to mediate. It is

mandatory in Australia over ten years ago.

clear that he is against such a position. In

He noted that the Australian Constitution

the words of his paper, Halsey Ten Years

contained provisions similar to Article 6

On, he indicated that he remained of the

of the Convention but the position of the

same view as he expressed in Halsey: truly

Australian judicial authorities was that

unwilling parties should never be compelled

requiring parties to mediate did not infringe

to mediate. Cajole, yes; encourage, yes;

the Australian Constitutional right to a trial

In this article Brian Speers, Solicitor,

but compel, no. Lord Dyson goes on

but rather formed part of the procedures

Mediator, who chaired the Belfast

to consider the application of Article 6

required by the Australian legal system

Mediation Conference, reflects on Lord

of the European Convention on Human

before accessing the Court. Litigants were

Dyson’s conference paper.

Rights and spends a considerable time in

not prevented from having their case heard.

analysing whether or not Article 6 rights

However they were required to adhere to

would be infringed by requiring litigants

procedural requirements. Just as there are

Introduction

to mediate. He noted the interesting and

procedural requirements to file pleadings

Lord Dyson in his important paper

recent case decided by the European Court

within time scales set down or to complete

presented to the Belfast Mediation

of Justice in Rosalba Alassini. The ECJ held

discovery by a given date so it is that litigants

Conference organised by the

that by compelling mediation there was no

must comply with a procedural obligation to

Commonwealth Lawyers Association,

contravention of Article 6 and that every

participate in a mediation.

the Law Society of Northern Ireland in

judicial procedure required procedural rules

conjunction with the University of Ulster,

and conditions. Such rules and conditions

Lord Dyson conceded that mandating

denied that he was an ADR non-believer

and other restrictions must correspond to

mediation does not in certain circumstances

but admitted that he was not personally

objectives in the general public interest and

infringe Article 6. However, he used an

evangelical about mediation. However,

must not be disproportionate. Lord Dyson

extreme example to demonstrate when

while observing that the answer to all a

made the interesting observation that in the

mandating mediation would infringe Article

litigant’s woes does not lie in mediation he

Italian mandatory mediation procedure the

6. The example he gives is if parties were

confessed himself to be a strong believer

mediation is provided to the participants in

denied the opportunity to come to Court

in the merits of mediation and believed

the dispute free of charge.

unless they had tried mediation. This is not

mediation to be a perfectly proper adjunct
to litigation.

what any mediation evangelist is proposing.
The Article 6 issues

If the result of mediation is not a resolution
of all issues then parties are entitled and

Lord Dyson accepted that Halsey was a

Present at the Belfast Mediation

remain entitled to take those issues before

controversial judgement and that it had

Conference was Professor Laurence Boulle,

the Court. Parties do not lose their right to

a mixed press. However ten years on

the well-known author and academic on

go to court by being asked to participate

from his judgement he firmly remained of

mediation matters. When asked by the

in mediation. What parties gain through

the view that Halsey was on the whole

Belfast Mediation Conference chair (who

mediation is the prospect that - however

correct and the guidance was sound. He

had the pleasure of delivering the Master

surprising to them or their advisors -

observed that Halsey identified three main

of the Rolls’ paper to the Conference, Lord

mediation may well work and actually has a

propositions and confirmed that - ten

Dyson having at the last minute become

high prospect of working. Mediation can also

Journal of the LSNI

Summer/Autumn 2014

result in better more imaginative outcomes
more suited to the needs of parties than
a Court decision might be, the Court
being confined by rules of evidence and
precedent and application of the law.
Lord Dyson also noted that in the Rosalba
case the mediation available to the
parties was at no cost to the parties. This
suggests that costs might be a hurdle over
which parties should not be expected to
leap and to incur costs before proceeding
to court is an impediment to the right to a

A time limited order
to mediate, with an
established mediation
provider, and published
scale fees would
surely not be either
disproportionate or
unduly interfere with a
litigant’s right to a trial?

costs along the way not least of which are
Court costs by way of filing fees. If it is
the case that the fee involved in issuing a
Writ is not an impediment to the right to a
trial, why might a fee paid for a mediation
be considered an impediment? As
Lord Dyson pointed out, there are some
mediators who charge very significant
amounts. But that is not the case with all
mediators and there are many schemes
in place which provide excellent quality
mediators at a reasonable cost. Lord
Dyson’s observations about the Rosalba
case involving free mediation begs the
question; At what level of costs of a
mediation would Article 6 rights become
engaged?
Another aspect of the Rosalba case of
concern to Lord Dyson was the fact that
mediation can sometimes delay access to
the courts. In Italy where access to courts

There may well be other opportunities for
this to be discussed as the discussion
about Mediation across the Commonwealth
continues.
Parties being unwilling to participate
Lord Dyson observed that he had grave
reservations about giving the Court a power
to compel a party who wishes to exercise
his right to go to court to “sit down with
the person he believes to have wronged
him in order to try and find a compromise”.
He observed “it is not the role of the law

trial.
Parties heading towards trial incur many

05

procedural requirement for gaining access
to the courts and most mediations could
be arranged and take place within such a

to force compromise upon people who do
not want it by forcing them to engage in a
mediation process”. This seems to rather

time scale.

misjudge the mediation process. As those

In reflecting on the Article 6 observations

mediation is not about requiring parties to

of Lord Dyson therefore one is tempted to
disagree albeit respectfully. A time limited
order to mediate, with an established
mediation provider, and published
scale fees would surely not be either
disproportionate or unduly interfere with a
litigant’s right to a trial? Perhaps a bolder
step than that presently favoured by the
Master of the Rolls could be contemplated
although that would require discussion
about the implications of a non-voluntary
mediation.
Other issues:
Burden of establishing a refusal to
mediate is reasonable

requires considerable patience, mediation

The Halsey decision placed the burden

did not unreasonably impede a litigant’s

of establishing that mediation had a

right to a trial. In the UK where litigation

reasonable prospect of success upon

moves at a faster pace can it be said that

the party suggesting mediation. Some

a requirement to mediate would interfere

commentators since the Halsey decision

with a party’s right to a trial? In some

have wondered whether that burden

cases some delay might be experienced.

should be reversed by placing on the

However it is suggested that this could be

party who refuses mediation the burden

overcome by setting a restricted period

of justifying their refusal to mediate. Lord

within which the mediation should take

Dyson did not address this aspect of post-

place. A time period of 30 days would

Halsey discussion in his paper delivered

not be an unreasonable delay in any

to the Belfast Mediation Conference.

who have experienced mediation will attest,
compromise. A party can just as well within
a mediation not compromise and explain
their reason for so doing to the other side.
A party who participates in a mediation
can quite properly not agree with any
suggestions or proposals or “compromises”
which might emerge during the mediation. It
is quite in order for a party to fully participate
in a mediation while at the same time not
at all compromising their view. The fact
however remains that most cases which are
commenced settle and it might be observed
that those which settle following mediation
settle in a more satisfactory way for the
participants than cases which settle without
the participants having been involved in
the manner in which they are involved if
mediation is taking place.
Conclusion
Lord Dyson’s paper is an important
contribution to the developing discussion
about mediation across the Commonwealth.
The UK can benefit from considering
how mediation has evolved in other
Commonwealth jurisdictions. Debate about
mediation across the Commonwealth will
doubtless continue at the Commonwealth
Lawyers Conference in Glasgow in 2015.
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Closed material procedures in civil proceedings
is disclosed only to the court and to a
‘special advocate’ appointed to represent
the excluded party’s interests. If a CMP
is adopted, the excluded party may not
know the identity of some of the witnesses
giving evidence in the case and is arguably
restricted in the extent to which he can
test the evidence. Although not disclosed

“UK justice system [is]
unable to pass judgment”
in some government
litigation involving
sensitive material

to the excluded party, the closed material
is considered alongside the other open
evidence in the case and consequently a

and planning tribunals and asset-freezing

CMP may result in a ‘closed judgment’,

proceedings. The Supreme Court decided

In this article Katie Quinn BL examines the

whereby the excluded party does not

in 2011, however, that the courts do not

admission of evidence by way of closed

know the full reasons for a decision.

have inherent jurisdiction to order a CMP

material procedure in civil proceedings

in proceedings, unless explicitly provided

following the enactment of the Justice and

with that power by Parliament. This issue

Security Act 2013.

Origins of CMP

arose in the case of Al Rawi v Security
Service [2011] 1 AC 531 which concerned

CMPs were first introduced in the United

a civil claim for damages against the

Kingdom in the context of immigration

UK government brought by a number

Practitioners may be forgiven for thinking

appeals, following the decision of the

of persons who had been detained

that closed material procedures are rare

European Court of Human Rights in

in Guantanamo Bay. Deprived of the

or specialist procedures which apply only

Chahal v United Kingdom [1997] 23

opportunity to admit sensitive evidence by

in certain contexts such as immigration

EHRR 413. The British government

way of CMP, the government settled the Al

tribunals or parole hearings. Such a belief

sought to deport Mr Chahal (an Indian

Rawi and related cases.

was, to some extent, defensible until the

national) on the grounds of national

enactment of the Justice and Security Act

security and his only avenue to appeal

2013. Part 2 of this legislation extended

that decision was before a Home Office

the availability of these procedures to any

advisory panel. This panel considered

‘relevant civil proceedings’ (s 6(1)) involving

the national security sensitive evidence on

Introducing the Green Paper ‘Justice and

material sensitive to national security.

which the deportation decision was taken

Security’ in 2011, Ken Clarke, then Justice

Closed material procedures (‘CMPs’)

but Mr Chahal was not entitled to legal

Secretary, proclaimed that the operation

may now be invoked in a range of civil

representation before the panel and was

of disclosure rules in cases such as Al

proceedings including damages claims for

only given an outline of the grounds for the

Rawi have the effect that the: “UK justice

assault or negligence, breach of contract

decision to deport. The United Kingdom

system [is] unable to pass judgment”

and judicial review. Consequently they may

was found to have breached Mr Chahal’s

in some government litigation involving

be of wider import to practitioners than was

human rights because he was not afforded

sensitive material (Justice and Security

previously the case.

any opportunity to challenge the evidence

Green Paper, Oct 2011, Cm 8194, page

against him. Following this decision,

vii). The Justice and Security Bill was

legislation was passed establishing the

introduced in the House of Lords in May

What is closed material procedure

Special Immigration Appeals Commission

2012 and the Act received Royal Assent in

(‘CMP’)?

(or ‘SIAC’) to replace the Home Office

April 2013.

Introduction

Justice and Security Act 2013

advisory panel. The Special Immigration
CMP is a procedure whereby a party to the

Appeals Commission Act 1997 and related

The 2013 Act extends to England and

proceedings and his legal representatives,

procedures included provision for ‘special

Wales, Scotland and Northern Ireland. It

in addition to the public and the media, are

advocates’ to represent the interests of

came into force on 25 June 2013 and

excluded from any part of the proceedings in

parties excluded from proceedings before

marks a significant expansion in the

which sensitive material is heard. ‘Sensitive

SIAC.

availability of CMPs. The potential use
of CMPs is extended to include any civil

material’ is defined in the 2013 Act as being
‘material the disclosure of which would

Special advocates and CMPs have

proceedings before the High Court, the

be damaging to the interests of national

since been used in many other contexts

Court of Appeal, the Court of Session or

security’ (s 6(11)). The sensitive material

including control order cases, employment

the Supreme Court (s 6(11)). Further, the

Journal of the LSNI
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Rules of Court which accompany the Act
require the transfer of a case from the
county court to the High Court if the court
considers that a party would be required
to disclose national security sensitive
material in the course of the proceedings
(see the Rules of the Court of Judicature
(NI) 1980, Order 78, rule 1A inserted by
the Rules of the Court of Judicature (NI)
(Amendment) 2013).
The Justice and Security Act sets out a
two stage process for invoking a CMP in
relevant civil proceedings. Firstly, there
must be a declaration that a closed
material application may be made to the

The precise scope of
the information which
the excluded party
should receive in order
to ensure procedural
fairness in the
proceedings may hinge
on the importance of the
issues at stake in the
proceedings

court in the proceedings (s 6(1)). Two

evidence in the case. The precise scope
of the information which the excluded party
should receive in order to ensure procedural
fairness in the proceedings may hinge on
the importance of the issues at stake in the
proceedings (see J Jackson (2013) ‘Justice,
security and the right to a fair trial: is the
use of secret evidence ever fair?’ Public
Law 720).

Conclusion
CMPs represent a significant departure
from normal adversarial procedure,
placing the excluded party at a substantial
disadvantage in the proceedings. In

conditions must be met before such a

one of the earliest cases following the

declaration can be made (s 6(3)). The

party in a CMP. In Northern Ireland,

commencement of the Justice and Security

first is that a party would be required to

special advocates are appointed by the

Act, Irwin J highlighted a number of ways

disclose, in the course of the proceedings,

Advocate General for Northern Ireland and

in which the injustice suffered by a party

sensitive material or would be required

must be members of the Bar of Northern

excluded from a CMP can be reduced. The

to disclose such sensitive material but

Ireland. Special advocates are security

main safeguard is the special advocate

for the existence of other litigation rules,

cleared lawyers who represent the

but protection is also afforded by the

such as public interest immunity (s 6(4)).

interests of excluded parties by making

party’s other legal representatives and the

The second is that ‘it is in the interests

oral and written submissions, adducing

court itself, taking care to ensure that all

of the fair and effective administration of

evidence, cross-examining witnesses and

the issues in the case are examined and

justice in the proceedings’ to make such

making applications or seeking directions

exercising appropriate care when drawing

a declaration (s 6(5)). This first stage is no

from the Court (Order 126, rule 9). There

inferences in the context of a CMP (CF

more than an in principle decision that a

are some important limitations placed on

& Mohammed v Security Service & Ors

CMP may be appropriate in the case and

the special advocate, however. While

[2013] EWHC 3402 (QB), paras 19 and 52).

must be kept under review (s 7).

the special advocate can communicate

There is one fundamental flaw, however,

with the excluded party and their

that cannot be remedied and that is that:

Secondly, once there is a declaration

legal representative before the closed

‘in a closed material procedure, justice is

under section 6, there can be a closed

material is served on him, he can only

not seen to be done, even when it is done’

material application under section 8

communicate with the excluded party

(CF & Mohammed para 21, referring to the

and the 2013 Rules of Court. This is an

after service of the sensitive material with

renowned dicta of Lord Hewart CJ in R v

opportunity to apply for permission not to

the authority of the court (Order 126, rule

Sussex Justices, Ex parte McCarthy [1924]

disclose certain material otherwise than

10).

1 KB 256).

to the court, a special advocate and the
Secretary of State, if s/he is not the party

When a CMP is ordered the Court must

disclosing the material but is a party to

consider whether to direct the disclosing

proceedings (s 8(1)(a)). Permission not to

party to serve a summary of the closed

disclose material must be granted if the

material on the excluded party and their

court considers that its disclosure would

legal representative, ensuring that such

be damaging to the interests of national

summary does not contain national

security (s 8(1)(c) and Order 126, rule

security sensitive material (Order 126, rule

13(10) inserted by the 2013 Rules).

13(7)). Clearly, the instructions provided
to the special advocate and consequently

Section 9 of the 2013 Act makes provision

their ability to effectively test the closed

for the appointment of a ‘special advocate’

evidence in a case will depend in large

to represent the interests of an excluded

part on the party’s understanding of the

There is one fundamental
flaw, however, that cannot
be remedied and that is
that: ‘in a closed material
procedure, justice is not
seen to be done, even
when it is done’
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President’s Speech to Law Society Council Dinner
•	are more willing to challenge, to

we provide a system of justice accessible

argue and to question the service

to all, be they rich or poor, male or female,

provider, often citing some piece of

young or old or members of an ethnic

law or business descriptor that they

minority.

overheard on television or researched
themselves on the internet.

We must remind the public that access
to justice is a core responsibility of

•	are often prepared to take the cheaper

government and therefore that government

option despite the fact that they know

must provide a system of justice that is

it’s perhaps not the best quality or the

accessible to all.

best service available
There is a right therefore to legal
It is easy to blame matters such as

representation in order to guarantee

those for the situation that we now find

every individual involved in the criminal

ourselves in but what is perhaps harder

or civil processes immediate access to

to accept is that we have, to a large

legal advice, thereby ensuring respect for

As President of the Law Society of Northern

degree, allowed the current situation to

procedural and substantive rights.

Ireland it is a great privilege and honour to

develop.

Unfortunately in today’s world, access to

President Richard Palmer addresses guests.

address you.
Tonight I would like to focus on a theme

justice has become much more complex
The reality is that we now face a stark

than simply ensuring the right to such legal

choice between:

advice and representation.

•	accepting the status quo and

Nowadays it is often scorned by the media,

which I believe transcends solicitors and
is now affecting many professional service
providers.

the continuing diminution of the

devalued by society and determined by

professional services we all offer or

ever decreasing Government budgets.

I speak of the growing diminution or the
‘devaluing’ of professional legal services.

We all understand the difficult budgetary
•	reasserting our value, our worth and

balancing act that Government and others

It has become increasingly apparent to me

our importance to the community and

must face but continuing to chop away

that the professional services once offered

to the clients that we all seek to serve.

at the Justice budget and expecting the

by the learned professions and in particular

same level of services and legal principles

those offered by the legal profession, which

If we are to reverse the continuing

to be upheld, endangers the stability of and

was previously held in such high esteem,

devaluation of the services that the legal

further undermines public confidence in

have become significantly devalued.

profession provides then we must seek to

the justice system. It might be trite to say

promote and strengthen public confidence

it but what will happen is that you will get

There are of course many explanations for

in and respect for our legal institutions.

what you pay for!

this apparent ‘devaluing’.

Public respect will be earned on the basis
of the quality service we provide which is

It is therefore incumbent on the

The reasons cited include technological

responsive to our clients’ needs against

Government to ensure appropriate funding

advances in communication and information

a background of those clients’ affairs not

is made available to maintain our justice

sharing, greater choice for the consumer,

getting any simpler and clients constantly

system and access to justice.

competition from cheaper service providers,

thinking of new and interesting ways to

the demise of the family unit, the change

complicate their lives!

in what is deemed morally and ethically
acceptable within our society and so on.
Without doubt there has been a sea change

regarded as a profession imbued with
It will be maintained on the basis of the

learning and high ideals. Its public esteem

legal system’s capacity to dispense justice

may go up and down but its existence is

fairly and efficiently.

necessary in a free and ethical society.

in the expectations and wants of our clients
who:

The legal profession has always been

As I have said, ensuring that the public
As practising lawyers, members of the

understand why a strong and independent

judiciary, politicians and academics alike

legal profession is fundamental to a free

we must seek to improve our law and at

society is of critical importance and I would

but often without wishing to pay the

the same time improve our practices.

reiterate that we all have a job to do in that

required professional fees.

We must make it our collective priority that

regard.

•	still expect the best results from you
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From left: Lord Mayor of Belfast, Nicola Mallon and President,
Richard Palmer.

From left: Richard Palmer, President; Jonathan Goldsmith, Director
General CCBE; Michael Robinson, Senior Vice-President and Alan
Hunter, Chief Executive.

From left: Jane Townsend, Head of Allen & Overy’s Legal Services
Centre; Clare Bates, Carson McDowell Solicitors and Diane Nixon,
Director of the Graduate School of Professional Legal Education.

From left: Margaret Elliott, Past President and Arleen Elliott,
Junior Vice-President.

So few members of the public have the

endeavour – from supporting commercial

our past; to tackle the defects of the

knowledge or skill to assert their rights

activity (whether small businesses or

present; and to create a better future for

and without access to legal advice and the

multi-national corporations) to protecting

the profession of law and in doing so to

assurance of a vigilant defence before the

the fundamental dignity and basic human

improve the delivery of justice for all the

courts or robust counsel in the boardroom,

rights of the most vulnerable members of

citizens of Northern Ireland.

those rights are nothing but a hollow

society.

promise.
In conclusion therefore it is not sufficient
Therefore the importance of legal

that the legal profession simply continues

representation cannot be underestimated,

to sit back and listen. It must respond and

particularly in our adversarial system,

act.

where the attainment of justice depends
upon the skill, care and candour with

The profession needs to inform and

which members of the legal profession

educate and most importantly it needs

present their client’s case in whatever

to reaffirm its true value in the daily life of

forum.

Northern Ireland plc and further afield.
I for one am confident that the solicitors’

The public must be reminded that the

branch of the legal profession in this

law is not a mere business but rather a

jurisdiction has the courage, judgment,

profession relevant to all aspects of human

integrity and dedication to draw upon

Sir David Wootton, guest speaker.
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Section 8 ‘Human Rights’ Guidance and its
relevance to practitioners
Section 8 ‘Human Rights’ guidance
should help professionals operating
within criminal justice organisations
achieve international human rights

and so the guidance issued to them has

Taken together, these sources form the

addressed sector specific issues such as

basis of the guidance and encapsulate the

security, physical welfare of prisoners and

international consensus on human rights

physical disability.

standards.

compliance but organisations which do

There are also, of course, many issues which

not have ‘regard to’ the guidance may

are common to each organisation and so

face legal challenges.”

the guidance emphasises the importance
of communication between organisations

Section 8(1) of the Justice (Northern Ireland)

in seeking to collectively resolve systematic

Act 2004 (‘the 2004 Act’) empowers the

problems, such as delay. Guidance reviewed

Attorney General for Northern Ireland to issue

at the end of each year and may be revised,

human rights guidance (‘the guidance’) to

with input from the various organisations.

organisations operating in the criminal justice

Practical use
The 2004 Act provides that the organisations
must only have ‘regard to’ the section 8
guidance. The guidance is therefore not
intended to be an onerous or demanding
legal burden placed on professionals, nor
is it, of itself, legally binding. The standards
should be easily attainable by conscientious

system.

Guidance can also be issued on a general

employees who carry out their jobs to typical

basis as it was in 2013, where the Attorney

professional standards.

As of August 2014, the guidance has been

issued guidance outlining the organisations’

addressed to the following organisations:

duty to protect the right to life of employees
at risk from criminal acts of third parties.

If an organisation can demonstrate
that they have made their employees

•

Forensic Science Northern Ireland

•

State Pathologist’s Department

For professionals employed by criminal

they have adopted it fully, this may act

•

Public Prosecution Service (‘PPS’)

justice organisations, the guidance should

as a defence and may make it easier

•

Northern Ireland Prison Service (‘NIPS’)

provide a practical framework of principles

for public authorities to withstand legal

and procedures through which they can

challenges. If, however, an organisation

achieve international human rights best

has not had sufficient regard to the

practice and compliance. For legal

guidance, then this would support any legal

practitioners, the guidance could

challenge brought against them.

Guidance is available at http://www.
attorneygeneralni.gov.uk/index/publications.
htm
Further guidance will be issued in the near

potentially be used to supplement legal

future in respect of:

challenges against criminal justice

aware of the guidance, whether or not

Future

organisations should an organisation fail

Draft guidance for the Northern Ireland

to have ‘regard to’ the guidance.

Court Service, Youth Justice Agency and the

•

Probation Service for Northern Ireland

•

Police Ombudsman for Northern Ireland

•

Northern Ireland Courts and Tribunal

How does section 8 guidance differ

Service

from the requirements under the

•

Youth Justice Agency

European Convention on Human

•

Compensation Agency

Rights (‘the Convention’)?

Probation Board of Northern Ireland is being
prepared for consideration by the Justice
Committee in the near future.
In February 2014, the Attorney General
appeared before the Justice Committee to

What issues does the guidance seek

The Human Rights Act 1998 provides a

discuss the possibility of adding the Police

to address?

negative obligation for public authorities

Service of Northern Ireland to the list of

to refrain from acting in a way which is

organisations subject to section 8 guidance.

Each organisation within the criminal justice

incompatible with the Convention while the

Those interested can access the Committee

systems has a distinct role and so the

guidance provides a positive framework

report at www.niassembly.gov.uk/Documents/

guidance is focused on the challenges that

through which international human rights

Official-Reports/Justice/2013-2014/140206_

each organisation encounters.

standards can be met.

AttorneyGeneral.pdf

Guidance issued to the PPS, for

In addition to this, the guidance not

example, has addressed issues ranging

only protects Convention rights but

from disclosure and special measures,

also draws on several other sources

to giving reasons for decisions to

of international law, including United

prosecute, as well as addressing the

Nations Protocols, Council of Europe

requirement to train employees to

recommendations and various

certain standards. NIPS has an entirely

other international covenants and

different role within the criminal justice system

agreements.

We are grateful to James Fraser for
this article. James was admitted to the
Roll of Solicitors in September 2014
after completing his apprenticeship in
the Office of the Attorney General for
Northern Ireland.

First Choice for Medico-Legal MRI
Northern MRI has a long established history of providing expert
medico-legal reports to the legal profession. We provide a fast,
friendly service, combining state of the art technology with our
experienced staff.
• Appointments available 		
within 24-48 hours
• Fast turnaround of reports
• Expert consultant 			
radiologists in all medical 		
specialities

Call us now on

028 9066 0050

Northern MRI
93 Malone Road, Belfast, BT9 6SP
T: 028 9066 0050
F: 028 9038 6733
E: info@northernmri.com
www.northernmri.com
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From social media to judicial appointments
Nearly 100 solicitors took time out to attend a
series of unique lectures at Law Society House
as part of the Society’s Chief Executive Initiative
Programme to provide members with the
necessary skills and information to enhance their
practice and professional work skills.
Those attending heard from a number of keynote
speakers on different subject matters all of which
were of great interest to the legal profession.
Angelina Fusco provided delegates with an
overview of the impact of social media on
individuals, clients and law firms. Professor
Nichola Rooney highlighted the ongoing work
of NIJAC and the Lord Chief Justice, Sir Declan
Morgan, provided attendees with an overview
of the application process and candidate
requirements for those applying for judicial
positions in Northern Ireland.

From left: Alan Hunter, Chief Executive of the Society; Angelina Fusco, Consultant; the
Lord Chief Justice, Sir Declan Morgan; Professor Nichola Rooney, NIJAC Commissioner
and Richard Palmer, President of the Society.

Hospice’s “Make a Will Fortnight” raises £7,270
Earlier this year the Northern Ireland Hospice
held a province-wide “Make A Will Fortnight”.
42 Northern Ireland based solicitors waived
their professional Will making fee, with clients
invited to make a discretionary donation to
the NI Hospice.
To date “Make a Will Fortnight” has raised
£7,270, with donations still being received.
These funds will help transform the lives of
local children, young people and adults in
need of vital hospice care.
Northern Ireland Hospice is a local charity
caring for adults, children and young people
with life-limiting and life-threatening illnesses.
All money raised from “Make a Will Fortnight”
will go towards providing the best care
possible for local patients and their families.
If you would like further information about
leaving a gift in your will, please contact
Sharon Gorman on 028 9078 1836 or email
Sharon.gorman@nihospice.org.

Sharon Gorman, NI Hospice with
Society President, Richard Palmer.

LEGAL JOBS YOU CAN
MAKE A CASE FOR
At Hays Legal we understand the local legal market. We have strong relationships with an
unrivalled range of clients, including leading law firms, multinational corporations, banks,
charities and public sector bodies. Whether you are involved in commercial or general
practice, in-house or industry, we have a first class range of opportunities throughout
Northern Ireland, the UK and the Republic of Ireland. Below are some examples.
E BUSINESS LAWYER –
REPORT/OPINION DRAFTING

COMMERCIAL PROPERTY SOLICITOR
2-6 YRS PQE

Belfast, £30,000-50,000 + benefits
Our client, a leading global law firm, is seeking an experienced
corporate/commercial solicitor to join its Belfast team. The role
will involve negotiating and agreeing legal opinions from
counsel in multiple jurisdictions, analysing opinions and
summarising key issues in reports. You will have a strong
background in drafting and advisory work, preferably in at
least one other jurisdiction. Excellent attention to detail and
a commitment to accuracy are essential requirements for the
role. You will also have a minimum of 4 years’ PQE in a large
commercial firm.
Ref: 1654747

Belfast, £negotiable + bonus
Are you interested in working for a dynamic, regional, legal
firm? Our client is recruiting for a solicitor with experience in
property matters to join its team in Belfast. The firm provides
the full range of property services to a broad range of clients
in both the public and private sector. The team rank as tier 1,
in this area, in Northern Ireland and they are widely reputed
for their excellent levels of service. This role provides an exciting
opportunity for career progression. Qualification in the
Republic of Ireland is essential and 2-6 years’ PQE in
commercial property will be considered.
Ref: 2152492

LEGAL GRADUATE/ASSISTANT

CORPORATE LAWYER 1 YR + PQE

Dublin, €25,000-32,000
Our client, a large financial services organisation, is recruiting
for a legal assistant to cover a 9 month maternity covercontract.
The role sits specifically within the property and
infrastructure department. The successful candidate will
research, analyse, interpret and provide their view on aspects
of commercial contracts between the organisation and their
service providers. This is an excellent opportunity to work
in a dynamic team and to develop commercial experience.
You will be a legal graduate or solicitor with experience in
a commercial environment. You will also have the ability
to work independently.
Ref: 2289932

Belfast, £27,500
Our client is one of the largest, fully integrated, law firms.
They are recruiting for a corporate solicitor to join its growing
team in Belfast. Their corporate practice plays a part in due
diligence and other aspects of projects and transactions.
This is an excellent opportunity for an ambitious candidate
to develop their legal career with a leading international
law firm. We are looking to speak to you if you have at
least 1 year PQE in corporate law coupled with excellent
technical skills.
Ref: 2302883

For a confidential chat about all legal opportunities
call Patrick McDonald at Hays Legal on 02890 446 911,
email patrick.mcdonald@hays.com or connect on LinkedIn.

hays.co.uk/legal
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Leading expert on professional negligence speaks
at Law Society House
The President of the Society, Richard Palmer,
recently welcomed John Powell QC to Law
Society House to deliver a CPD lecture to
members.
Mr Powell is recognised as one of the leading
practitioners at the English Bar in the field of
professional liability. He is co-editor of Jackson
and Powell on Professional Liability.
The seminar provided attendees with an overview
of professional negligence claims against lawyers
and an update on the current professional
negligence claims landscape. Mr Powell also
highlighted the importance for lawyers to specify
the services they are agreeing to provide to
clients in order to limit risks.
From left: Brian Walker, Past President, John Powell QC and Richard Palmer, President of the
Society.

Wine tasting evening goes down very well
More than 80 members of the legal profession
and guests came together for a special evening
at the Merchant Hotel in Belfast to raise over
£1200 in support of the President’s chosen
charity of the year, the Northern Ireland Hospice.
The evening, which had been organised by the
Society and hosted by James Nicolson Wine
Merchants, included expert advice and tips
from Jane Boyce, a Master of Wine, who took
attendees through the landscapes of the tasting
wines on offer.
Speaking after the event, the President, Richard
Palmer, said:
“This has been a fantastic evening and my
sincere thanks go to those who attended, to
Jane Boyce and Nicolson Wines and Jennifer
Ferguson from the Society who have provided
the perfect evening which has enabled us to raise
more than £1200 for our chosen charity of the
year, the NI Hospice.”

From left: Jennifer Ferguson, Law Society; Jane Boyce, Master of Wine; Richard Palmer,
President of the Society and Ellen Hillen, Northern Ireland Hospice.

TRAVEL BUSINESS.
FOR AN ECONOMY FARE.
BMW 520d M SPORT SALOON AUTO.
FROM £279 PER MONTHLY RENTAL (PLUS INITIAL PAYMENT*).

BEAUTY REDEFINED.
BEAUTIFULLY REFINED.
BMW 640d SE COUPÉ.
FROM £440 PER MONTHLY RENTAL

(PLUS INITIAL PAYMENT*).

For more information or to arrange a test drive †, call us on 028 3833 8833
or visit www.davidprenticeportadownbmw.co.uk

David Prentice Portadown

Carn Roundabout, Seagoe Road, Portadown,
County Armagh, Northern Ireland BT635QD
028 3833 8833 www.davidprenticeportadownbmw.co.uk

BMW | MINI Business Partnership
YOUR COMPANY BENEFITS.

Ofﬁcial fuel ﬁgures for the BMW range: Urban 13.8–62.4mpg (50.5–4.4l/100km). Extra urban 26.2–83.1mpg (10.8–3.4l/100km).
Combined 20.3–74.3mpg (13.9–3.8l/100km). CO2 emissions 325–99g/km.
Figures may vary depending on driving style and conditions.
1
Offer available to business users only. Plus £1,674 deposit. Price shown excludes VAT at 20% and is for a 36 month Contract Hire agreement for a BMW 520d M Sport Saloon Auto, with a contract mileage of 30,000 miles and
excess mileage charge of 14.34p per mile. 2Offer available to business users only. Plus £2,689.08 deposit. Price shown excludes VAT at 20% and is for a 36 month Contract Hire agreement for a BMW 640d SE Coupé, with a
contract mileage of 30,000 miles and excess mileage charge of 18.27p per mile. Applies for new vehicles ordered at David Prentice Portadown between 01 October and 31 December 2014 and registered by 31 March 2015
(subject to availability). At the end of your agreement you must return the vehicle and vehicle condition, excess mileage and other charges may be payable. Available subject to status to UK residents aged 18 or over. Guarantees
and indemnities may be required. The amount of VAT you can reclaim depends on your business VAT status. Terms and conditions apply. Offer may be varied, withdrawn or extended at any time. Hire provided by BMW Group
Corporate Finance. BMW Group Corporate Finance is a trading style of Alphabet (GB) Limited, Europa House, Hampshire RG27 9UF. We commonly introduce customers to BMW Group Corporate Finance. This introduction
does not amount to independent ﬁnancial advice.
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Residential property market on the road to recovery
‘Is the residential property market in Northern

had been invited to attend a conference on

Ireland on the road to recovery?’.

the recovery of the market.

This was just one of the questions posed by

Speakers at the event included Gary Mills

a number of keynote speakers at a major

from Blue Chip Solutions, Beth Robinson

conference which took place in Belfast in

from Templeton Robinson, Samuel Dickey

October 2014. The Residential Property

from the RICS, Michael Boyd from the

Market Conference, which was held at the

Progressive Building Society, Gerry Mallon

E3, Belfast Metropolitan College Campus,

and Angela McGowan from Danske Bank

was attended by more than 130 solicitors,

and David Law from WJ Law & Co LLP.

property developers, estate agents, and
policy makers.

Speaking after the Conference, the President
of the Society, Richard Palmer, said:

The Conference, organised by the Law

“The Society is delighted to host this

Society and sponsored by Titlesolv, provided

Conference which we believe is timely

a platform for those involved in the residential

given the positive indications from different

property market to share knowledge and to

quarters that the residential property market

focus on how best to embed the residential

is recovering. It has provided a necessary

property recovery. This was the first time that

platform for all constituents in this market to

speakers and attendees from every sector

come together to share knowledge and to

involved in the residential property market

identify ways to help the recovery.”

From left: Gary Mills, Blue Chip Solutions; Harsit Nakarja,
Underwriting Manager, Titlesolv; Society President, Richard Palmer
and Derek Young, Blue Chip Solutions.

Conference delegates.

From left: Gary Mills, Blue Chip Solutions; Samuel Dickey, RICS;
Beth Robinson, Templeton Robinson; Michael Boyd, Progressive
Building Society; Richard Palmer, Society President and David Law;
WJ Law & Co LLP.

Gerry Mallon, Chief Executive, Danske Bank UK.

Exit Strategy?
We are in a position to make acquisitions and
offer solutions if you want to discuss
• Transferring / selling your files such as litigation
or medical negligence.
• Selling your Will bank or probate practice.
• Retiring from practice.
• Freeing up working capital.
• Reducing overheads or liabilities.
Talk to us in absolute confidence.
Contact:
Seamus Reid
seamus@reidblack.com
or David French
david@reidblack.com
T: 028 9045 3449

Proactive, Professional
& Solution-driven Advice
www.reidblack.com
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Bespoke health checks for solicitors
One of Northern Ireland’s leading health

“The Society is delighted to be working with

business and at Randox Health we are best

care companies has announced that

Randox Health to offer a world class health

positioned to offer local businesses the health

it is to begin providing bespoke health

check service to our membership and their

screening solutions they need.”

packages and assessments to the solicitor

staff.”

profession. Randox Health, based at the
Medispa at the Culloden Hotel, is to offer a

Katie Coyle, Manager at Randox Health,

From left: Katie Coyle, Manager at Randox

personalised and preventative programme

said: “Ensuring that your workforce is

Health and Richard Palmer, President of the

of health checks to the membership of the

healthy is vital to the success of any

Law Society, launching the new service.

Law Society.
The Society, which represents more than
3,500 solicitors in Northern Ireland, has
been working closely with Randox Health
over the last number of months to develop
the new programme. Local solicitor
practices and their staff can now access
the Randox Health offer which includes
blood checks, health assessments and
preventative medical referrals.
Commenting on the new health
programme, Society President, Richard
Palmer said:

Northern Ireland Chest Heart & Stroke

When you make a Will, you probably
think the one thing you can’t leave
your loved ones is good health.
Actually, you can. Chest, heart and stroke illnesses claim over 7,500
lives a year in Northern Ireland. But a legacy from you could provide
the breakthrough that makes them a thing of the past. Local research
funded by NI Chest, Heart & Stroke is saving and improving people’s
lives every day.
If you’re looking for the greatest gift you could leave your children
and grandchildren, you don’t need to look any further.
For a leaflet on leaving a legacy to NI Chest Heart
& Stroke, please phone Alison in confidence on:

028 90 266 706
Write to us at: 21 Dublin Road, Belfast, BT2 7HB
or email: legacy@nichs.org.uk
Alternatively ask your solicitor for our legacy leaflet.
Belfast Office 21 Dublin Road, Belfast BT2 7HB
T. 028 9032 0184
Charity Reg no: XN47338
www.nichs.org.uk
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Target stress before it starts
The end of

“At Randox Health we have developed

Michaelmas

a unique test for evaluating chronic

term is

stress. Collaborating with the world-

approaching,

renowned Karolinska Institute in Sweden;

cases are

our scientists have discovered specific

building,

bio-markers in the blood, directly linked to

paperwork

stress-related illness.

mounting and
any relaxation

“In ground-breaking research, we identified

from the distant

certain proteins and hormones which were

summer break

significantly higher in the blood of workers

has ebbed away; disruption of your

on long term sick leave due to stress,

work-life balance is inevitable, but what

than those tested as part of a control

can you do to minimise stress at work

group, who were healthy employees. We

and reduce the risk of it making you ill?

have taken this knowledge and created a
dedicated health assessment for stress.

The Law Society is partnering with
leading healthcare company, Randox

“From just a simple blood test, our

Health, to provide its members

scientists scope the system for the

with access to pioneering health

hormones and proteins which are

assessments which target stress

indicators of stress; the package also

before it starts - as Randox Health’s

provides a comprehensive all body health

Managing Director, Dr Peter FitzGerald,

check. Based on the results, Randox

explains:

Health provides the individual with a
complete picture of how they are presently

“Each year more than 10 million working

coping with stress, as well as alerting

days are lost to stress in the workplace,

them to warnings in their body of possible

costing the UK economy a staggering

stress-related illnesses which could occur

£1.24 billion. Some employers aim to tackle

in the future.

this through a range of innovative solutions;
desk massage sessions, lunchtime yoga

“When it comes to all aspects of sickness,

and at the far end of the spectrum,

prevention is the key. Our tests are so

American-inspired courses involving mood

advanced, that we can pick up on the

monitoring, encouraging workers to ‘create

very earliest signs of stress – you might

their own oasis’.

not even realise you are stressed! If this is
the case, our doctors can support you in

Stress what to watch for:
Emotional symptoms
• Increased reactions – tearful/sensitive/
aggressive
• Staff who appear withdrawn/lacking
motivation and confidence
• Mood swings
• Twitchy/nervousness

Behavioural symptoms
• Confusion/indecision and lack of

“These initiatives tend to be implemented

making some positive changes, improving

in a one-size-fits-all manner but people

your health and ultimately reducing your

• Poor memory and poor performance

aren’t like that. Within firms, different roles

risk of stress-related sick leave.

• Different eating habits

bring different pressures, indeed different

concentration

• Changes in attendance such as regularly

personalities bring different pressures and

“We know that solicitors are particularly

ability to cope with the same.

exposed to stress, due to the high
pressure arena in which they work, so

“In these straightened economic times

be aware of the symptoms - ignoranta

companies, and indeed the self-employed,

symptomatis non excusat!”

can ill afford to waste resources, so what is
the solution? If they could operate an earlywarning system; flagging up those showing

For more information please contact

biochemical signs of stress, then they would

Andrew Ward, Corporate Relationships

be able target resources in a more focussed

Manager at Randox Health –

and effective way. This is now possible…

andrew.ward@randoxhealth.com

arriving late and taking more time off
• Increased smoking, drinking and/or
eating
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Competition
Randox Health is offering one lucky Writ reader
the opportunity to win a Universal health
assessment package worth £995.
Universal is the ultimate, premium package, as
formulated by Biochip Laboratories and presents
an in depth insight to your health as a whole.
Universal further extends and enhances your
Personalised Health Profile with Muscle and Joint
Health, Allergy Evaluation and Digestive Health
added to the many sets of tests included as standard for Premium Packages; also
new to this package are the exclusive Randox Health Patented Stress Markers.
To be in with a chance of winning the Universal health assessment package,
please visit www.randoxhealth.com/premium-packages and then answer the
following question:
What is the name of the three premium health assessment packages
available from Randox Health?
Your answer, along with your name and contact details, should be emailed to
andrew.ward@randoxhealth.com by 5pm on Friday 12 December 2014. The
winner will be notified by email.

21 Botanic Avenue, Belfast, BT7 1JJ
T: 028 9024 7888, E: info@mbebelfast.co.uk

EXECUTOR & INHERITANCE PROTECTION INSURANCE

Peace of mind
for your clients.
And for you.
DUAL Asset Underwriting’s Executor & Inheritance
Protection Policy is the UK’s only comprehensive
probate protection product. It covers a wide
range of risks that can affect probate and estate
administration.
For a premium starting at £375 plus tax, paid by the deceased
person’s estate, this comprehensive policy provides Administrators,
Executors, Beneficiaries and Charities, with peace of mind when
administering an Estate and protects against challenges once the
Estate has been distributed.
Bespoke policies for missing beneficiary, missing will and one-off specific
risks are also available, with premiums starting at £325 plus tax.
For more information, or to discuss your requirements directly with
our underwriting team, call us on +44 (0)20 7337 9888 or email
probate@dualgroup.com

DUAL Asset Underwriting, Bankside House,
107 Leadenhall Street, London EC3A 4AF.

www.dualassetunderwriting.com

Register on our online purchasing portal
Registration is easy and takes under a minute. Our online
system covers all of the UK and the Republic of Ireland.

www.dualassetunderwriting.com/registration.php
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INSTITUTE OF PROFESSIONAL LEGAL STUDIES

Certificate in Commercial Conveyancing
The Institute of Professional Legal Studies is offering a five week course in Commercial
Conveyancing.
		
Main Facilitator: Mr Ian Huddleston – Pinsent Masons
			
Mrs Barbara Jemphrey - IPLS
				
Issues covered in the course include Site Assembly, Building Contracts,
Analysis of a Commercial Lease and Finance.
When:
Time:
Venue:
Cost:

		
		
		
		
		

Monday 12, 19 & 26 January and Monday 2 & 9 February 2015
9.30am – 1.00pm
Institute of Professional Legal Studies, 10 Lennoxvale, Belfast
£650

Successful completion of the course will lead to a
Certificate in Commercial Conveyancing from IPLS
15 CPD hours (including 3 Client Care/Practice Management) are awarded for attendance at this course.
Booking form and cheques, made payable to QUEEN’S UNIVERSITY BELFAST, should be sent to
Mrs Barbara Jemphrey, Institute of Professional Legal Studies, 10 Lennoxvale, Belfast, BT9 5BY.  
Tel. No. 028 9097 5699 or b.jemphrey@qub.ac.uk

Closing date for applications: Tuesday 6 January 2015
Applications will be taken on a first-come first-served basis
(Places are limited to 30 people)
This course is designed primarily for those who have relatively little practice experience in Commercial Conveyancing.

Commercial Conveyancing Course 2015 - Booking Form
Name:
Firm:
Address:

Tel. No:

					

Email Address:

I enclose remittance of £
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Genetic Testing Laboratories
ADVERTORIAL

Genetic Testing Laboratories is one of the

as private clinics and courier companies, to

of the case and the potential overall improvement

most forward thinking and fastest growing

enable us to arrange collection of samples

in the well-being of the parties involved.

DNA testing companies in the world. We

from applicants overseas in the most

have been conducting DNA relationship

expeditious method. We have also a database

In view of this, and in line with our Corporate

tests for more than 10 years, and have now

of samplers throughout the UK.

Social Responsibilities programme, we have
introduced ‘The Helping Hand DNA Fund’. The

successfully completed more than 500,000
cases. We are proud to say that we are one

We also perform testing on some cases where

Company has decided to perform 1000 DNA

of the most accredited laboratories in the

other companies would be unable to help. As

tests at highly reduced prices to be offered only

world and are accredited in accordance with

an example we are able to perform testing

in ‘social cases.’ This is defined as situations

the recognised International Standard ISO/

on samples from the deceased. Samples

whereby the parties to be tested, or the social

IEC 17025:2005 by A2LA, a signatory to the

have to be taken by registered mortuaries or

organisations requesting the test, do not have

ILAC Mutual Recognition Arrangement which

undertakers to maintain the chain of custody,

the means to pay and the outcome of the test

includes The United Kingdom Accreditation

but results for these tests can then be used

will lead to an improvement in the well-being of

Service (UKAS). Other accreditations include

to resolve disputes over inheritance or for

the parties involved.

the UK Ministry of Justice, NATA, AABB, ISO

probate purposes.
We hope that you can see that we are looking

9001:2008, CLIA and CAP
Given current Legal Aid funding difficulties

to the future and that we offer a comprehensive

We have established contacts with

there are cases where DNA relationship

range of services backed up by confidentiality,

many of the British Embassies and High

testing is not being performed even though

speed and quality that is second to none.

Commissions around the world, as well

the outcome will assist in better management

Genetic Testing Laboratories
For all your DNA testing requirements

Quality is Assured

Fully Accredited Laboratory
Over 500,000 cases completed
Sample collection facilities worldwide
Results in 4 working days
Express service available
Best value testing in UK

GTL have been performing court admissible DNA tests for more than a
decade, holding all of the international accreditations for results to be
accepted worldwide, including UK Ministry of Justice, ISO, NATA and
AABB. This, together with our experienced staff, makes us the number one
choice for DNA testing evidence for court, immigration or child support
agency requirements.

For a no obligation quotation please contact us:
T: 01273 748926 E: info@gtldna.co.uk W: www.gtldna.co.uk
Or write to us:
Phoenix House, 32 West Street, Brighton, East Sussex, BNl 2RT

The Helping Hand Fund
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Book Review
Criminal Practice & Procedure in the

of Northern Ireland including the functions

The author modestly mentions in his Preface

Magistrates’ Court of Northern Ireland

and powers of the police and there is an

that if the answer to a particular query is not in

by John F O’Neill

interesting section on police ethics and the

the book, that the text might at least point the

Police Ombudsman for Northern Ireland.

user in the right direction. This reader found

This excellent volume will be a worthy

Not only does it deal with police powers

the book to be most comprehensive in its

addition to the libraries of those persons

of search and seizure under PACE, the

efforts to deal with queries that practitioners

and organisations who have any dealings

Terrorism Act, and Misuse of Drugs Act

have been seeking the answer to for years.

with the Magistrates’ Courts in Northern

but it also deals with practical issues

Ireland.

following searches for example search

English authorities are cited only where

records. There is a comprehensive section

there are no binding Northern Irish (and U.K

The author in his Preface candidly explains

upon the power of and grounds for arrest

Supreme Court) authorities.

that the idea for this book was born from

and indeed the questioning of suspects,

the simple fact that there was no such text

the contentious areas of fingerprinting,

The format of the book with the use of

in existence and he believed it would be

photographing and samples, and

marginal paragraph numbers together with

useful if there was.

obtaining visual identification evidence,

detailed footnotes is reader friendly.

through VIPER (and covert) procedures. It
Such a book is long overdue because

concludes with an interesting commentary

Considerate research has gone into this

there have been prolific developments in

upon the exclusion of evidence under

publication in weaving together the multiple

this area of law and practice, substantially

PACE and the Article 6 right to a fair trial.

strands of statute, case law, custom &
practice which together form the law

and procedurally in recent years. Crime
is an area of colossal public concern and

Chapter Two moves on to the Public

governing our Magistrates’ Court system and

many Government actions have produced

Prosecution Service, and given the

it is refreshing to find so much of our domestic

a countervailing concern among the

author’s background as a Senior Public

jurisprudence referred to, as the English case

judiciary and the legal profession about

Prosecutor there are many insights into the

law is readily accessible in Archbold and other

preserving the protections of the common

functions of the PPS, its relationship with

text books.

law and the rights of the defendant.

the PSNI and the various tests that must
be met for prosecution to proceed.

As the Presiding District Judge (Magistrates’
Court) Fiona Bagnall asserts in her Foreword,

The author’s plan to gather together

this book now fills the void.

the law relating to criminal cases in the

This practitioner was not previously aware

Magistrates’ Court in Northern Ireland into

of much of the detail provided which also

one place, has succeeded. It is a cogent

contains fascinating information relating to

It deals with aspects of work on a sequential

drawing together of a fragmented body of

PPS reviews of prosecution decisions and

basis from initial investigation by Police to

legislation and case law which has always

complaints about the PPS.

decision making by the PPS and through to
the Court process itself. The language is plain

been difficult to navigate.
Chapter Three deals with the complex

and unequivocal particularly as work in the

He is to be commended for this publication

area of Pre-Trial Issues including

Courts of Summary Jurisdiction has become

and while it is addressed primarily to

Adjournments, Remands, Bail, Special

increasingly complex and practitioners in this

practising lawyers and investigators, it is

Measures, Hearsay, Bad Character,

area face ever more pressures.

accessible and capable of comprehension

Disclosure, Abuse of Process and

by the ordinary citizen.

Reporting Restrictions.

The book is divided into five chapters

Chapter Four highlights the bread and

and there are also two appendices

butter issues of Contests, Committals

setting out the Protocol on Criminal Case

and Pleas in our Magistrates’ Court with

It is likely to be used as a standard text and as

Management in the Magistrates Court and

additional commentary upon Newton

a starting point for more extensive research.

also the Magistrates’ Court Sentencing

Hearings, Rooney Hearings and Pleas in

Guidelines.

mitigation.

There are helpful Tables of Cases and

Finally, Chapter Five focuses upon Post-

Legislation and an extensive Index.

Conviction Issues including Sentencing,

Note: This book, which is published by

Ancillary Orders, Disqualifications and of

the Society, costs £95 and is available to

course Appeals.

purchase from the Society’s Library.

Certainly no criminal lawyer worth his (or her)
salt in Northern Ireland can afford to practise

Chapter One deals with the Police Service

without this book.

JOE RICE, Solicitor, Belfast.
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Zero employment rights?
Casual work as a legitimate

not aware of a sudden increase in the number

arrangement

of people choosing to work after retirement).
Thus, the change seems to be driven by some

Casual work is a legitimate arrangement

employers.

that has been used for many years by
Abusing the casual work model

employers who need to respond to sudden
fluctuations in demand for staff or need to
bring in cover at short notice. Bank nurses,

Employers keen to avail of zero-hours

supply teachers and agricultural workers

contracts often cite flexibility as a justification.

recruited for seasonal work are the types of

Clearly, casual workers are an important

In June 2014, Dr Stephen Farry, the

casual workers many will be familiar with.

source of flexible staff for employers who have

Minister for Employment and Learning,

Traditionally, workers who opted to take on

to deal with seasonal fluctuations in work or

announced a consultation on zero-

casual work often did so because they did

to provide cover for core key staff who are

hours contracts. The Law Centre

not want to commit to a minimum number

unexpectedly absent.

welcomed the Minister’s decision to

of hours per week. Typically they might not

consult on this topic and hopes that

be financially dependent on work (perhaps

However, what does flexibility mean when

the outcome will result in statutory

having retired from their ‘main’ job) or may

there is no such fluctuation in work or no

regulation of the use of such contracts.

want to fit work round other commitments

need for urgent cover? For example, a fast-

Caroline Maguire, employment legal

(such as study).

food outlet open twelve hours a day, six or

1

seven days a week clearly has a predictable

adviser at Law Centre (NI), explains the
issues.

Recent explosion in use of zero-hours

minimum level of workers required to cover the

contracts

opening hours. Why would it engage its entire
staff on zero-hours contracts?

‘Zero-hours’ seems to be the new buzz
word that has emerged over the last year or

What is new, however, is the explosion in

two. To those not familiar with employment

use of casual/zero-hours contracts. In the

Our experience tells us that what such

law, it may appear that a zero-hours

past 18 months or so the Law Centre has

employers are seeking in these cases is the

contract is some new form of employment

seen a marked increase in the number of

flexibility that comes with engaging workers

relationship. In fact, a zero-hours contract

callers to our advice line who turn out to

who do not have employee status. This is an

is nothing new. It describes a relationship

be on casual/zero-hours contracts. Such

abuse of the casual work model.

where there is no obligation on the work

workers may be employed in factories, in

provider (unhelpfully usually called the

retail, as domiciliary carers, office workers

Unscrupulous employers may perceive lack

‘employer’) to provide work and there is

and in public sector roles. An increasingly

of employee status as allowing savings in two

no obligation on the worker to accept

common feature is that workers on so-

ways:

work. It has always previously been known

called zero-hours contracts are often

as casual work or work ‘as and when

working regular hours for extended periods

required’.

of time. Thus they do not fit into the

terminating a casual/zero hours worker

traditional model of casual work.

compared to an employee4;

•

•

Casual worker versus employee

there is little or no cost associated with

casual/zero hours workers may be

Our experience is also confirmed by

perceived as easier to manage as they

An employer’s obligation to provide work

research in the area: casual/zero-hours

are less likely to challenge management

(or pay) combined with an employee’s

work is becoming the norm in sectors

requests or work conditions.

reciprocal obligation to be ready and

where it was not previously so and in

available to do the work is known as

circumstances where there is no clear

A notable pattern that we have observed

‘mutuality of obligation’. Under common

justification of such pattern of work.

on our advice line is that many casual/

3

zero-hours workers who we advise do not

law, mutuality of obligation is a key criterion
for an employment relationship to exist.

Our experience in advising workers is that

come back to us for follow-up advice or to

Lack of mutuality of obligation is the reason

the majority are not on casual/zero-hours

request assistance in pursuing a claim. We

why casual workers are not classed as

contracts by choice. Nor is there evidence

believe that this is often because the worker,

employees and thus do not enjoy the

to suggest that there has been any

on becoming aware of their precarious

benefit of employment rights such as unfair

significant social change that would explain

employment status, decides not to ‘stick their

dismissal and the right to redundancy pay.

a sudden increase in people wishing to

neck out’ for fear of losing hours or losing the

work on a casual basis (for example, we are

job completely.

2

26

Journal of the LSNI

Summer/Autumn 2014

training combined with pressurised work

The costs to workers

practices may result in sub-standard care

An increased casualisation of the workforce
may be perceived as beneficial for some
employers. However, there are significant
costs associated with the abuse of casual
work model.
The problems for the workers themselves
are:

being provided.

13

Finally, there is a cost on the benefits

protection from unlawful deductions from wages.
Data compiled by the Office of National Statistics

3	

suggests there has been a three-fold increase
in the use of zero-hours contracts since 2010:
Norman Pickavance, “Zeroed Out: The place
of zero-hours contracts in a fair and productive

system. Where a worker’s number of hours

economy”, page 3. Evidence suggests that

worked and the amount of income vary,

up to 60% of care-workers were on zero-hours

Jobseeker’s Allowance (and passported

contracts in 2011-2012: “Zero Hour Contracts”,

Housing Benefit) and Working Tax Credit
are likely to be affected.14

June 2014 Public Consultation, paragraph 1.11.
An employee with one year’s service has

4	

protection from unfair dismissal. An employee’s
service whose employment is terminated

•

they earn less than the average hourly
wage for British workers.5

•

they can be subject to constant financial
insecurity and the uncertainty of work
and income makes it extremely difficult
for workers to plan expenditures and
manage household budgets,

•

they have great difficulty arranging
childcare when work is offered at short
notice and alternatively, may incur costs
6

where work is cancelled at short notice,
•

worker morale is lower for workers on
casual/zero hours contracts, leading to
reduced performance and productivity,7

•

many workers feel obligated to accept
work when it is offered,8 therefore the
reality is that flexibility is primarily a
benefit for employers.
The costs to society

on grounds of redundancy is entitled to a

not only affect the level of benefit being

redundancy payment. All employees enjoy

received but may in fact require workers
to move from one benefit to another (for
example from Jobseeker’s Allowance to
Working Tax Credit). This creates an added
administrative burden on the State in
managing the fair administration of benefits
for people whose financial circumstances
are unpredictable and regularly fluctuating.

protection from dismissal for automatically
unfair reasons from day one of employment.
Employees also enjoy a right to minimum notice
of termination of employment after one month’s
service.
80% of zero hours workers earn less than

5	

the average hourly wage for British workers,
and 10% of employers report that zero hours
workers who do the same job as a full-time
employee earn less than the full-time employee:
Pickavance, page 5. CIPD evidence indicates

Statutory regulation needed

that this statistic is higher – 21% of zero hours
contract respondents to its survey indicated that

The Law Centre does not advocate a
prohibition on the use of casual/zerohours contracts where there is a legitimate
business need for such contracts. Rather,

permanent staff receives higher wages for the
same job. Chartered Institute of Personnel and
Development, Zero hours contracts: myth and
reality, page 25.
Childcare challenges are compounded in

6	

we believe that there should be statutory

Northern Ireland given the ongoing difficulties in

regulation on the use of such contracts.

terms of accessing childcare and the absence of
a childcare strategy.
The Resolution Foundation, A Matter of Time: The

7	

To quote His Honour Judge Shanks of the

There are wider implications for society that
need to be taken into account.

Employment Appeal Tribunal:

disproportionately negatively impacted by
the abuse of casual/zero-hours contracts:
•

young people (aged 16-24),

•

female workers (due to their caring

9

responsibilities),10
non UK nationals.11

Evidence also suggests that casual/zerohours workers tend to be less well trained
than employees on permanent contracts.12
This could impact on the standard of work
they provide. In sectors where health and
safety is of importance this could create risk.
In sectors where high quality care is critical
(such as domiciliary care workers) lack of

rise of zero-hours contracts, pages 18-19
60% of workers feel obligated to accept work

8	

when it is offered by their employer: Pickavance,

“…this is an area which is crying out for

The following groups are likely to be

•

Changes in hours from week to week may

some legislative intervention…”15
For details of what form such statutory
regulation could take, see the Law

page 9.
It is estimated that 37% of all zero hours workers

9	

are within this age group: The Resolution
Foundation, A Matter of Time: The rise of zerohours contracts, page 10
Women tend to have the main caring

10	

Centre’s response to the Department for

responsibilities and are less likely to be able to

Employment and Learning’s consultation

take on work where the hours are unpredictable

on zero-hours contracts on http://www.
lawcentreni.org/Publications/Policy-

or change at short notice.
The Resolution Foundation, A Matter of Time: The

11	

rise of zero-hours contracts.

Responses/DEL_Zero%20hours%20

12	

contracts.pdf

13	

Pickavance, page 2.
See the report of the House of Commons
Scottish Affairs Committee, Zero hours contracts

“Zero Hour Contracts”, June 2014 Public

1	

Consultation by the Department for Employment
and Learning available at www.delni.gov. The
deadline for submission of responses to the
consultation was 29 September 2014.
Workers do however enjoy other rights such

2	

as the right to minimum wage, holidays and

in Scotland: Interim Report, April 2014, pages
36-38, for a discussion on health and safety
implications arising in casual work arrangements.
The benefits of work: implications of zero hours

14	

contracts, Adviser 161 (January/February 2014)
Saha v Viewpoint Field Services Ltd

15	

UKEAT/0116/13/DM.
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Training at
Law Centre (NI)
On 25 and 26 September, leading barrister
Adrian Berry of Garden Court Chamber,
London, delivered two successful training
sessions at the Law Centre to update
solicitors and other legal advisers on
European law and immigration and on the
Immigration Act 2014.
To find out about future courses, visit:
http://www.lawcentreni.org/training/training.
html or request a training programme from
Communications Unit, Law Centre (NI),
028 9024 4401

Adrian Berry training on European law and immigration.

27
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BSA Annual Gala Dinner Dance
The Belfast Solicitors’ Association
Annual Gala Dinner Dance was held at
the Ulster Folk and Transport Museum
in June 2014.

From left: Kieron Maguire; Fiona Maguire;
Tracey Lenzi and Gerard Lavery.

From left: Richard Palmer, Law Society
President, Wendy Palmer, Colin Mitchell, BSA
Chair, Lady Horner and Mr Justice Horner.

Bridget Napier, Napier & Sons, with guests.

Photographs courtesy of the Ulster Tatler.
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The Northern Ireland Medico Legal Society
Membership of the Northern Ireland

20th January 2015 Professor Jack Crane, CBE,

Medico-Legal Society offers both a valuable

Lecture

Queen’s University Belfast

The Role of the Pathologist in

networking opportunity for lawyers and

Conflict and Civil Unrest

medical professionals to meet and share
experience and also to share in some of the
most interesting and high quality continuing

17th February 2015 Professor Tom Fahy,

professional development available in Northern

Lecture and Annual Dinner

South London and Maudsley Trust

Reflections on Psychiatric Report

Ireland. Lectures are only open to members

Writing: Learning from Mistakes

and you can attend just the lecture (which

and Successes

is free of charge to members) or else join
colleagues for dinner (at an additional charge)
afterwards to continue the debate. Our

10th March 2015

usual venue is the Canada Room at Queen’s

The Honourable

Lecture

Mr Justice O’Hara

Who Gains What from Health

University Belfast.

Inquiries?

The incoming year’s programme of events
planned by the Society under the

There will be a CPD allocation of one hour for each of the lectures.

Presidency of Philip McGarry, is set
out to the right and a really impressive

To join the Northern Ireland Medico-Legal Society and avail of the lecture

array of speakers and topics has

programme, please contact the Honorary Treasurer Avril Robb ar@
wallaceharrisrobb.wanadoo.co.uk or the Honorary Secretary, John Maxwell:

already been lined up:-

jpbmaxwell27@gmail.com

Remind your client about leaving
a charitable gift in their will.

LEAvE A
Legacy
Legacy giving is an effective and unique
way for your clients to continue to support
those charities closest to their hearts, even
after they have gone.
Gifts to Queen’s can be shaped to reflect
personal preferences and can be named
after the donor or their loved ones.
They support the pursuit of world-class
education and life changing research.

If you would like further information on
legacy gifts to Queen’s, please contact:
Susan Wilson,
Legacy Officer,
Development and Alumni Relations Office,
Queen’s University Belfast,
Belfast BT7 1NN
T: +44 (0) 28 9097 3162
E: susan.wilson@qub.ac.uk

Help support the pursuit of world-class
education and life changing research.

Their
legacy

www.queensfoundation.com
Registered Charity Number: XR22432
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From the Courts abstracts of some recent case law
rate actually paid for the car hired and

all present and future indebtedness and

what, in the same broad geographical

liabilities owed to the plaintiff by Jermon

DEIRDRE MUCKIAN AND MARY

area, would have been the basic hire

Limited (the company) which was a property

MCCANN V ALBINA HOEY AS

rate for the model of car actually hired.

development company incorporated by the

PERSONAL REPRESENTATIVE OF

- defendant has not discharged the

defendant’s husband. - defendant applied for

MICHAEL HOEY (DECEASED), JOHN

onus of establishing that the plaintiff has

an order setting aside the default judgment. -

HOEY, MICHAEL HOEY, PAUL HOEY

failed to mitigate her loss by failing to

defendant and her husband had entered into

AND ALBINA MCARDLE NEE HOEY

hire at the basic rate given her personal

personal guarantees with the Bank. - whether

Application to remove the defendant

circumstances. - plaintiff awarded

the defendant has a meritorious defence to

as executor (sic) of the estate of the

£2496.78 and defendant’s appeal

the Bank’s claim, primarily based on undue

deceased. - first defendant is widow

dismissed, plaintiff’s cross appeal allowed

influence between husband and wife and

of the deceased and administratix and

HIGH COURT

by the failure of the Bank to advise in the

personal representative of his estate. - other

6 AUGUST 2014

exceptional circumstances of the case. -

defendants are her four children. - deceased

STEPHENS J

whether the defendant can show either that

ADMINISTRATION OF ESTATES

her husband was acting as an agent for the

had died intestate and first defendant had
administered the estate. - application to the

IVAN WATSON V LEAH

plaintiff, or the plaintiff had actual notice of

court for an order appointing a substituted

MCCULLOUGH

undue influence. - whether unconscionable

personal representative and terminating

Credit hire case. - recovery of cost of

conduct on the part of the defendant. -

the appointment of an existing personal

vehicle repairs. - plaintiff’s appeal from

whether the case is covered by the Etridge

representative. - delay and competence of

the whole of the Decree made by the

principles given that the wife is a co-director

the personal representative. - admissions

District Judge’s Court dispute as to

in the company. - steps to be taken fo the

of failure on the part of the personal

the rate of labour costs of repair of the

solicitor to ensure that the defendant is not

representative. - HELD that the first

plaintiff’s vehicle which was damaged as

the subject of undue influence. - whether

defendant did not understand her duties as a

a result of a road traffic accident. - plaintiff

the Bank has locus standi to pursue the

personal representative, has not discharged

contends that the appropriate hourly rate

action. - whether the action should have

them and has not properly protected the

for repair of the vehicle was £35 per hour

been taken by NAMA which had acquired

welfare of the beneficiaries and is not a

whereas the defendant contends that

the benefit of the Company’s indebtedness

proper person to administer the estate. -

the appropriate hourly rate was £26. -

under the loan agreement. - whether there

Court ordered that she be removed

independent comparable costs of repair

was inconsistency giving rise to ambiguity

HIGH COURT

from 6 repairing garages ranged from

between the various provisions or acquisition

20 MARCH 2014

£25 - £26 per hour. - principles governing

terms. - HELD that no ambiguity arises and

DEENY J

cases of this kind. - HELD that the cost

the plaintiff has locus standi to bring the

claimed by the plaintiff was excessive

action, that the defendant has done enough

based on what could be obtained in an

at this stage to satisfy the court that she

open market and decision of the County

has an arguable defence based on undue

Court stands

influence. – default judgment set aside

HIGH COURT

and leave given to defend on that issue. –

NICOLA BURROWS V ALAN ROSS

26 JUNE 2014

defendant has not demonstrated that she

Defendant’s appeal and plaintiff’s cross-

GILLEN J

is entitled to have the default judgment set

CONSUMER CREDIT

appeal in relation to an assessment of

aside on the basis of the plaintiff’s failure to

damages in a credit hire case. - liability

advise in the exceptional circumstances of

admitted. - rate of hire claimed by the

the case

plaintiff in comparison to what the defendant

CONTRACT

HIGH COURT
4 FEBRUARY 2014

contends are basic hire rates in the plaintiff’s
locality at the time of the accident and the

IRISH BANK RESOLUTION

reasonable time for the plaintiff to have

CORPORATION LIMITED (FORMERLY

hired the vehicle. - basic hire rate. - whether

ANGLO IRISH BANK CORPORATION

reasonable searches of the car repair and

LIMITED) V JACQUELINE DOLAN

car hire markets had been undertaken by

Plaintiff claimed from the defendant

the plaintiff and her mother following the

the sum of £31,659,571.32 on foot of

accident. -HELD that the defendant has

a guarantee whereby the defendant

R V GEORGE BROWN

proved a difference between the credit hire

guaranteed payment on demand of

Sentencing. - manslaughter. - defendant

MCCORRY M

CRIMINAL LAW
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From the Courts abstracts of some recent case law
pleaded guilty to 2 counts of manslaughter

FAMILY LAW

whether the inclusion of the applicant’s
student support payments in her legal aid

and 19 counts under the Health and Safety
at Work (NI) Order 1978 relating to failures

IN THE MATTER OF DECISION OF

assessment constitutes a breach of the

by him or his employees in relation to gas

THE NORTHERN IRELAND HEALTH

Education (Student Support) NI Order 1998

installations at 16 separate premises resulting

AND SOCIAL CARE TRUST

in that it purports to treat student loan debts

in the death of two boys. - grossly negligent

Challenge to the decision of the Northern

as disposable income. - interpretation of

installation of a gas appliance. - sentencing

Ireland Health and Social Care Trust to

Legal Aid, Advice and Assistance (NI) Order

guidelines for health and safety offences

exercise its powers under a.52 Children

1981. - what constitutes disposable income.

causing death. - whether the injury was

(NI) Order 1986 to remove a child from the

- whether student loan payments fall within

foreseeable. - how short of the applicable

care of her mother and a challenge to the

the construction of the ordinary meaning

standard the defendant fell. - how common

manner in which such removal is effected,

of income. - HELD that there was no

the breach was within the organisation. -

with regards to the failure to consult

unlawfulness on the part of the respondent

how far up the organisation the breaches

with affected parties before the removal.

and relief denied to the applicant

went. - number of deaths. - whether there

- applicant challenges the Northern

HIGH COURT

was a prompt acceptance of responsibility.

Ireland Courts Service for its failure to

1 APRIL 2014

- whether there was a high level of co-

have in place any means whereby an

TREACY J

operation with the investigation beyond that

expedited hearing can be held in relation

which was expected. - HELD that defendant

to decisions made when an interim care

sentenced to 4 years imprisonment and

order is in place. - application for order

£19,000 fine

of certiorari quashing the decision of the

CROWN COURT

Trust, declarations that the methodology

COURTNEY HARRIS BROWNING V

20 MARCH 2014

deployed are unlawful, unreasonable and

ODYSSEY TRUST COMPANY LIMITED

WEIR J

in breach of natural justice. - whether

AND BELFAST GIANTS 2008 LIMITED

unjustified interference of a.8. ECHR

Plaintiff claims damages for personal injuries

rights. - whether threshold for removal

sustained whilst she was attending an ice

R V GARETH EDWARD MARCUS

was met and whether the removal of the

hockey game at the Odyssey when she

Reference by the Director of Public

child was necessary or proportionate.

was struck on the forehead by a puck

Prosecutions (DPP) under s.36 Criminal

- whether the child was at risk. - HELD

that left the ice rink. - whether defendants

Justice Act 1988 (as amended) grounded

that the removal of the child from the

were guilty of negligence and breach of the

on the submission that the sentence of four

applicant’s care was unlawful and in

Occupiers Liability Act (NI) 1957 in failing to

years suspended passed upon the appellant

violation ofa.8 ECHR rights. - judicial

provide barriers and netting which would

was unduly lenient. - appellant convicted

review allowed

afford sufficient protection for spectators.

of possession of explosives with intent to

HIGH COURT

- whether the defendants had adequately

endanger life or cause serious injury to

11 APRIL 2014

warned spectators of the dangers of flying

property and causing an explosion likely to

TREACY J

pucks and had adequate safety measures

NEGLIGENCE

endanger life or cause injury to property. -

in place. - foreseeability of spectators in a

DPP reference was focused solely on the

sporting context. - HELD that the plaintiff

suspension of the sentence of imprisonment.

LEGAL AID

- positive conduct of the respondent since

failed to satisfy the court on the balance of
probabilities that the defendants were guilty

conviction. - general rule that the court

IN THE MATTER OF AN APPLICATION

of negligence or in breach of the Occupiers

should not hear evidence of facts occurring

BY NADINE O’KANE FOR JUDICIAL

Liability Act 1957

after the trial judge’s sentence was imposed.

REVIEW

HIGH COURT

- HELD that the suspension of the custodial

Challenge to a decision of the Legal Aid

1 APRIL 2014

sentence was unduly lenient, but in the

Assessment Office (LAAO) by which it

GILLEN J

exceptional circumstances of the particular

is required that the applicant make a

case the court is prepared to exercise its

contribution of up to £1,557 towards

discretion in favour of letting the sentence

the cost of her case. - LAAO considered

stand

her student loan as income. - applicant

COURT OF APPEAL

seeks an order of certiorari quashing

CAROL MCCAULEY AS PERSONAL

10 DECEMBER 2013

the decision, a declaration that the

REPRESENTATIVE OF THE ESTATE OF

HIGGINS LJ, GIRVAN LJ, COGHLIN LJ

LAAO practice of treating the applicant’s

WILLIAM MCCAULEY DECEASED V

student loan is unlawful and costs. -

HARLAND AND WOLFF PLC AND ROYAL

PERSONAL INJURIES
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The full text of these decisions are available on the Libero Database in the member’s
section of the Law Society Website at www.lawsoc-ni.org

MAIL GROUP LIMITED

MORTGAGE BUSINESS PLC AND

ROBERTA ANN YOUNG V ANDREW

Quantum only. - pleural plaques, which

BANK OF SCOTLAND PLC (TRADING

SYDNEY HAMILTON, JAMES

is an injury under statute. - plaintiff is the

AS BIRMINGHAM MIDSHIRES) V

SAMUEL HAMILTON, MARGARET

widow of deceased who had worked for

THOMAS TAGGART AND SONS

JOAN HAMILTON AND LORRAINE

both defendants during which time he was

Plaintiff seeks delivery up of files held

THOMPSON

exposed to asbestos. - death was not as

and retained by their former solicitors,

Appeals arising from proceedings

a result of an asbestos related condition. -

the defendant firm. - files relate to 28

concerning the purchase of a building site

deceased suffered stress and anxiety once

properties on which the plaintiffs held

by the plaintiff, Roberta Ann Young, and

pleural plaques was diagnosed. - method

mortgages. - defendant acted both for

her husband from the respondents, the

by which damages are to be assessed

the plaintiff and for the borrowers and

Hamiltons. - fourth named respondent,

and how the Northern Ireland Act is to

purchasers of the properties. - plaintiff’s

Mrs Lorraine Thompson, was retained

be interpreted and applied in light of the

application is brought under the inherent

by the appellant as her solicitor in the

Johnston/Rothwell decision and in light of

jurisdiction of the court and power of the

transaction. - appeal by the Hamiltons

different wording of the Scottish legislation. -

court under a. 71C of the Solicitors (NI)

against findings that they made

whether reversion to pre-Johnson/Rothwell

Order to order the delivery by a solicitor of

misrepresentations to Mrs Young which

guidelines required. – HELD that no reason

any document in his possession, custody

induced her to enter into the contract

not to revert to previous guidelines. -

or power. - categories of documents

to purchase the site. - appeal by Mrs

damages of £10,000 awarded

in dispute between the parties are

Thompson against findings that she failed

HIGH COURT

correspondence between the defendants

to discharge her duties to Mrs Young

27 JUNE 2014

and plaintiffs, pre-completion searches,

and was liable to her. - appeal by Mrs

correspondence between the defendant

Young against Mrs Thompson, seeking

and the borrowers and any other relevant

the judgment in respect of damages and

documents or correspondence. - no

costs to be set aside and replaced by an

REAL PROPERTY

general right of the lender, where the

order reflecting her true loss and costs,

KARIN FINLAY V PHILLIP CULLEN AND

solicitor is acting for both borrower

and an appeal by Mrs Young against the

RAYMOND CULLEN

and for the lender, to see everything in

Hamiltons seeking judgment in respect

Creation of an easement by right of way by

the file pertaining to the borrower as

of damages and costs to be set aside. -

prescription. - plaintiff sought a declaration

well. - plaintiff seeking to ensure that

ownership of disputed laneway. - adverse

that her premises enjoyed a right of way at

the defendant solicitor discharged all of

possession. - appeal by the Hamiltons

all times and for all purposes over a portion

their legal duties notwithstanding that

who challenge the conclusions of the trial

of the defendant’s premises. - plaintiff also

all 28 properties were subsequently

judge that they knew that the Russells

sought an injunction, damages and other

successfully sold by the plaintiff. - solicitor

were making an adverse possession

relief as appropriate to include costs and

owes duties to parties, borrower and

claim in respect of the laneway. - whether

interest. - civil bills also issued by two

lender. - HELD that the plaintiff is entitled

litigation was anticipated was a matter of

other plaintiffs against the defendant and

to rely on the Power of Attorney clause on

opinion or of fact. - whether there was a

County Court Judge found in favour of

the mortgage deed which is “to instruct

claim and neighbour dispute at the time

all three plaintiffs. - on appeal the Judge

anybody (such as a solicitor) who has any

of answering the replies to Pre Contract

found in favour of the defendants. - whether

documents or accounting information .....

Enquiries. - HELD that the trial judge was

on the evidence and in law the plaintiff

about the property or the ownership of

entitled to conclude that the answer to

enjoys vehicular right of way. - methods of

the property to let us look at them, take

the PCE reply was a misrepresentation

acquiring an easement by prescription. -

copies of them and ask for them to be

and there was no error on in judge’s

doctrine of lost grant. - onus of plaintiff to

sent to us”. - plaintiff is entitled to look

approach that there was sufficient

show that she has acquired the easement.

at, take copies or ask to be sent the

evidence to demonstrate that replies and

- HELD that there has been continuous

documents which are about the property

correspondence were inducements to Mrs

use of sufficient visibility and regularity by

or the ownership of the property and that

Young to ender the contract. - appeal of

the plaintiff to establish a right of way on

the defendant is entitled to be paid for its

Mrs Young allowed against the Hamiltons

foot and for vehicles. - damages of £1200

time and charge normal professional fees

in relation to damages, appeal allowed of

awarded and plaintiff entitled to injunctive

and administration fees in sending the

Mrs Thompson against Mrs Young and

relief

documents to the plaintiff

appeal by the Hamiltons dismissed

HIGH COURT

HIGH COURT

COURT OF APPEAL

13 JUNE 2014

30 APRIL 2014

30 JUNE 2014

DEENY J

DEENY J

MORGAN LCJ, COGHLIN, WEIR J
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Library Update
Zero Hours Contracts
There is no legal definition of a zero hours contract in either Northern Ireland or Great Britain
employment law. In general terms a zero hours contract is an employment contract in which the
employer does not guarantee the individual any work and the individual is not obliged to accept
any work offered. Such contracts may also be described as non-guaranteed hours contracts.
Such contracts are legal under domestic law. If they are freely entered into, a zero hours contract is a
legitimate form of contract between individual and employer. (DELNI – Zero hours contracts public consultationSeptember 2014)
“an agreement between two parties that one may be asked to perform work for the other but there is no set minimum number of hours.
The contract will provide what pay the individual will get if he or she does work and will deal with the circumstances in which work may be
offered (and, possibly, turned down).”
Zero hours contracts: understanding the law – the Chartered Institute of Personnel and Development (CIPD),November 2013

Legislation
Zero Hours Contracts Bill 2014-15 (extends
to GB only)
This Bill is expected to have its second reading
debate on 21 November 2014.
http://services.parliament.uk/bills/2014-15/
zerohourscontracts.html

Zero hours contracts: banning the use
of “exclusivity clauses (comments on
Government proposals under the Small Business,
Enterprise and Employment Bill 2014 to ban
exclusivity clauses in zero hours contracts)
Newman: 2014 Employ. L, Oct, 10
The “ban” on exclusivity contracts
2014: Emp. L.J.152 (Jul/Aug), 2-4

Articles
Zeroing in (examines government plans
to crack down on the abuse of zero hours
contracts)
Jewitt: 2014 164 NLJ 7
Zero hours contracts (the use and potential
misuse of so called “zero hours contracts” in the
workplace has generated considerable attention
in recent times)
Baker: 2014 37 CSR 22, 169
Zero tolerance (defines a zero hours contract)
Johnson: 2013 163 NLJ 8
Zero hours contracts (reviews developments
regarding the regulation of zero hours contracts
and considers the definition of a zero hours
contract)
Chamberlain: 2014 S.B.T. & F. 27(4), 39-40.
No guarantees: the problem with zero
hours (explores the characteristics of zero
hours contracts and highlights recent legislative
developments aimed at restricting their use)
2014: IDS Emp. L. Brief, 1007, 14-19

Caselaw
G4S Secure Solutions (UK) Ltd v Alphonso
Claimant changed at his request from a
contract of employment and was then
engaged on a zero hours contract. - appellant
employer (G) appealed against an employment
judge’s decision that the employment
tribunal had jurisdiction to hear the claims of
the respondent (X) for unfair dismissal and

Newspaper articles
Sports Direct zero-hours contracts to be
rewritten
A campaign against the use of zero hours
contracts by sports retailer Sports Direct
has resulted in a partial victory after a former
employee took the company to an employment
tribunal. The company agreed to settle out
of court and will rewrite all job adverts and
employment contracts to specify that ‘casual’
roles will not guarantee work.
Independent, 28 October 2014, 54
Are zero hours contracts exploitative or do

unpaid notice. - X’s zero hours contract was
a contract for services and not a contract of
service, and he had therefore ceased to be an
employee in November 2011, with the result
that his claims were out of time.- it was not
enough for G to simply assert that there was
a zero hours contract; it would be necessary
for the employment judge to examine the
relationship on the occasion when work was
actually done under the zero hours contract in
order to determine whether or not there was
a contract of employment in May 2012. - X’s
case was remitted to the employment tribunal
Employment Appeal Tribunal
19 September 2013

they offer flexibility for all?
Employment analysis: Should government
investigate whether the increasing use of zero
hour contracts could put vulnerable workers in
danger? James Davies, partner in Lewis Silkin’s
employment, reward and immigration, says the
contracts can offer flexibility to both employers
and employees.
Guardian, 5 July 2013, 31

Carmichael v National Power Plc
Appeal against decision that part time
guides were employed under contracts of
employment. - contention that letter stating
employment would be on “casual as required
basis” constituted contract of employment.
- letter imposed no obligation on appellant to
provide casual work or on guides to undertake
it. - guides merely owed moral rather than
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legal obligation to appellant. - Held, allowing
the appeal, and upholding the tribunal’s
decision that C and L were not obliged to
accept work and not guaranteed that casual
work would be available. The parties were
under no obligation to provide or accept work,
a moral obligation of loyalty merely existed,
therefore C and L were not entitled to written
particulars of their terms of employment as
they were not employees under contracts of
employment
18 November 1999		

House of Lords

[1999] 4 All E.R. 897; [2000] I.R.L.R. 43

Precedents

Textbooks

Optional zero hours employment clauses

The library has a wide selection of

Encyclopaedia of Forms and Precedents/

employment textbooks and access to

Employment Vol 14(1) Part G

online texts also.

Available electronically. Please ask a member
of staff for details.

New Books in the Library
•	
Harvey, B and Meisel, F. Auction law and practice. 3rd edition. Oxford University Press. 2012.
•	
Luba. J. Defending possession proceedings. 7th LAG. 2010.
• Powell, T. Mortgage possession proceedings. The Law Society. 2012.

Borrer v Cardinal Security Ltd

• Matthews, A. Data protection toolkit. The Law Society. 2014.

B worked for the respondent (C) as a

• Hershman & McFarlane: Children Act Handbook 2014/15. Jordans. 2014.

security guard. - his terms and conditions of

• CPAG: Welfare benefits and tax credits handbook. 2014/15. 16th. CPAG. 2014.

employment stated that he could be required

• Lloyd, I Information technology law. 7th ed. Oxford University Press 2014.

to work at any of the company’s assignments

•	
Worley, L and Spells, S. BIALL handbook of legal information management. 2nd ed.

and would be paid the rate applicable to the

Ashgate. 2014.

assignment to which he was allocated. - hours

• McGregor, H. McGregor on damages. 19th ed. Sweet & Maxwell. 2014.

of work were stated as “your working hours

• McGee, A. Limitation periods. 7th ed. Sweet & Maxwell. 2014.

will be specified by your line manager”. –

• Davis, R. Construction insolvency. 5th ed. Sweet & Maxwell. 2014.

claimant worked 48 hours per week. - tribunal

• Cartwright, J. Formation and variation of contracts. Sweet & Maxwell. 2014.

concluded that C was not obliged to offer

•	
Denyer-Green, B. Compulsory purchase and compensation. 10th ed. Routledge. 2014.

him a set number of hours per week and

• George, R. Relocation: a guide. Jordan Publishing. 2013.

he was effectively engaged on a zero hours

• Chamberlain, E. Trust taxation and estate planning. 4th ed. Sweet & Maxwell. 2014.

contract. - B submitted that the tribunal erred

• Walton, CT. Charlesworth & Percy on negligence. 13th ed. Sweet & Maxwell. 2014.

in concluding that he was employed on a zero

•	
Cardale, M. A practical guide to corporate governance. 5th ed. Sweet & Maxwell. 2014.

hours contract and it failed to have regard to

•	
De Wilde, R. Facts and figures: tables for the calculation of damages 2014/15. Sweet &

the parties’ intentions, conduct and relative

Maxwell. 2014.

bargaining power.- Appeal allowed. - there

• Peel, W E. Winfield & Jolowicz on tort. 19th ed. Sweet & Maxell. 2014.

was no express term in the contract that the

•	
French, D. Mayson, French & Ryan on company law 2014/15. 31st ed. Oxford University

hours of employment should be zero hours
Employment Appeal Tribunal

16 July 2013

Press. 2014.
•	
Singleton, S. Beswick and Wine: buying and selling private companies and businesses.
9th ed. Bloomsbury. 2014.

All cases are available from the library.

• The Red and Green books 2014-2015. CCH. 2014.

Please ask a member of staff for details.

• Matthews, P. Jervis on coroners. 13th ed. Sweet & Maxwell. 2014.
• Malek, A. Paget’s law of banking. 14th ed. LexisNexis. 2014.
• CCH British master tax guide 2014-15. Wolters Lower. 2014.

Websites

• Bowers, J. Whistleblowing: law and practice. 2nd ed. Oxford University Press. 2012.
• Watts, P. Bowstead & Reynolds on agency. 20th ed. Sweet & Maxwell. 2014.

Department of Employment & Learning

•	
Lawson, R. Exclusion clauses and unfair contract terms. 11th ed. Sweet & Maxell. 2014.

Public consultation on the use of zero

•	
Cordes, M. Shackleton on the law and practice of meetings. 13th ed. Sweet & Maxwell.

hours contracts in Northern Ireland. This

2014.

consultation closed on 29 September 2014.

• Anderson, M. Drafting confidentiality agreements. 3rd ed. Law Society. 2014.

http://www.delni.gov.uk/index/consultation-

• Supperstone, M. Judicial review. 5th ed. LexisNexis. 2014.

zone/zero-hours-consultation.htm

•	
Arrowsmith. S. The law of public and utilities procurement: regulation in the UK and EU.
3rd ed. Sweet & Maxwell. 2014.

ACAS

• Young, D. Abuse of process in criminal proceedings. 4th ed. Bloomsbury. 2014

Explanation of zero hours contracts

• Ling, V. Complaints handling toolkit. The Law Society. 2014.

http://www.acas.org.uk/zerohours

• Clerk & Lindsell on torts. 21st ed. Sweet & Maxwell. 2014.
• Fisher & Lightwood’s law of mortgage. 14th ed. LexisNexis. 2014.
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Classifieds

Missing Wills
Re: James McLaren (deceased)
Late of: 59 Ligoniel Road, Belfast
Date of Death: 19 May 2006
Would any person having any knowledge
of the whereabouts of a Will for the above
named deceased, please contact the
undersigned as soon as possible:
Thompson Mitchell
Solicitors
Trevor House
9 The Square
Hillsborough
County Down BT26 6AG
Tel:
028 9268 9666
Fax: 028 9268 8187

Date of death: 25 July 2013

Re: Monica Smyth (deceased)

Would any person having any knowledge
of the whereabouts of a Will made by the
above named deceased, please contact the
undersigned as soon as possible:
Mr Michael Graham
Cleaver Fulton Rankin
Solicitors
50 Bedford Street
Belfast BT2 7FW
Tel:
028 9024 3141
Fax: 028 9024 9096
Email: m.graham@cfrlaw.co.uk

Late of: 64 Railway Street, Armagh, County

Re: Eamann Patrick McMenamin
Late of: 61 Balmoral Avenue, Belfast BT9

Armagh
Date of death: 24 February 2013
Would anyone having knowledge of the
whereabouts of a Will made by the above
named deceased, please contact:
McGuigan Malone
Solicitors
52-54 Downshire Road
Newry
County Down

BT34 1EE

Tel:

028 3026 7939

Fax:

028 3025 0747

Email: amfeatherstone@mcguiganmalone.co.uk

6NX
Formerly of: 27 Ravensdene Park,

Re: Thompson Waring Belshaw

Ravenhill Road BT6 0DA

Late of: Oakridge Clinic, 14 Magheraknock

Balfour Avenue, Belfast BT7

Road, Ballynahinch

Re: James Kelly (deceased)

40a Craigmonaghan, Strabane Road,

Formerly of: 140B Moira Road, Lisburn

Late of: 11 Flush Park, Belfast BT12 6BA

Castlederg, County Tyrone

Date of Death: 24 September 2013

Date of death: 24 April 2014

Date of death: 22 December 2013

Would any person having any knowledge
of the whereabouts of a Will for the above

Would any person having any knowledge of
the whereabouts of a Will made by the above

If any Solicitor holds any Wills on behalf of the
above named deceased, could they please

named deceased please contact:

named deceased, please contact:

Harry McPartland & Sons

Keown Solicitors
19 Cregagh Road
Belfast BT6 8PX
Tel:
028 9045 6042
Fax: 028 9045 6405
Email: theresa@keownsolicitors.co.uk/
mail@keownsolicitors.co.uk

Neil Mulholland
Elliott Duffy Garrett
Solicitors
Royston House
34 Upper Queen Street
Belfast BT1 6FD
Tel:
028 9024 5034
Fax: 028 9024 1337

Solicitors

Email: reception@thompsonmitchell.co.uk

Re: Jo-Ann Nicole Lees Moore

contact:

11 Market Street
Lurgan
County Armagh

BT66 6AR

Tel:

028 3832 2452

Fax:

028 3834 9561

Email: pmcpartland@mcpartlands.com

Email: neil.mulholland@edg.co.uk
Re: Charles Quinn (deceased)

Late of: 20B Ballyree Drive, Bangor,

Late of: 100 Blackrock Road, Broughderg,

County Down

Re: Margaret Lisle Sleith

Would any solicitor having knowledge of the

Late of: 4 Bayview Park, Kilkeel, County

whereabouts of the Will made by the above

Down BT34 8BW

named person, please contact:
Nesbitt Solicitors Ltd
167 Upper Newtownards Road
Belfast BT4 3HZ
Tel:
028 9047 1851
Fax: 028 9065 4411
Email: nesbittsolicitor@btconnect.com

Date of death: 13 June 2014

Would any person having knowledge of the
whereabouts of a Will for the above named

Would anyone knowing of the whereabouts
of a Will made by the above named

deceased please contact:

Re: James Christopher Mark Campbell
(deceased)
Late of: 4 Northview Manor,
Newtownabbey, County Antrim BT36 7RT

deceased, please contact:
McShanes
Solicitors
17a The Square
Kilkeel
County Down BT34 4AA
Tel:
028 4176 2445
Email: mary.d@mcshaneandco.com

Omagh, County Tyrone BT79 8JG
Date of Death: 15 June 2014

P A Duffy & Co
Solicitors
27/29 Broad Street
Magherafelt
BT45 6EB
Tel:

028 7963 3433

Fax:

028 7930 1658

Email: magherafelt@paduffy.com
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Classifieds
Re: Bridget Doherty (deceased)

Re: Evelyn Sarah Peel

deceased please contact:

Late of: The Metropole, Bridge Street,

Late of: 20 Meadow Park,

Londonderry BT48 6RJ

Crawfordsburn, Bangor, County Down

Date of Death: 2 July 2014

BT19 1JN

Would any person having any knowledge
of the whereabouts of the Will made by the

Would any person having knowledge of the
whereabouts of a Will for the above named

above named deceased please contact the

deceased please contact:

Patrick J J McGuckin
Solicitors
57 Hall Street
Maghera BT46 5DA
Tel:
028 7964 4199
Fax: 028 7964 4488
Email: office@pjjmcguckin.co.uk

undersigned as soon as possible:
Jones & Company
Solicitors
4th Floor, The Potthouse
1 Hill Street
Belfast BT1 2LB
Tel:
028 9024 5471
Fax: 028 9032 6879
Email: hollie@joneslawni.com

Conn & Fenton
Solicitors

Re: Michael McCullagh (deceased)

39 Bow Street

Late of: 76 Bancran Road, Draperstown

Lisburn
County Antrim

BT28 1BJ

Tel:

028 9267 2760

Fax:

028 9267 1430

BT45 7DA
Formerly of: 97 Bancran Road,
Draperstown BT45 7DA
Date of Death: 14 June 2009

Re: William Henry Anthony Cooke
Late of: 10 Ben Crom Park, Newcastle,

Would any person having knowledge of the
whereabouts of a Will made by the above
named deceased please contact:

Re: James Arthur Wylie

County Down BT33 0HU

Late of: 10 Beatrice Road, Bangor,
County Down BT20 5DG

Would any person having knowledge of the
whereabouts of a Will for the above named

Date of Death: 26 August 2014

person please contact:

Would any person having knowledge of the
whereabouts of the Will for the above named

Nicholas McKimm

deceased please contact:

3a Market Street

Worthingtons

Bangor

Solicitors

County Down

2 Court Street

Tel:

028 9145 7911

Late of: 149 Old Westland Road, Belfast

Newtownards

Fax:

028 9145 0679

BT14 6TE

County Down

BT23 7NX

Tel:

028 9181 1538

Fax:

028 9181 0532

CMG Solicitors

BT20 4SP

Mallon McCormick
Solicitors
69 Main Street
Maghera BT46 5AB
Tel:
028 7964 2670
Fax: 028 7964 4655
Email: info@mallonmccormick.co.uk
Re: Georgena Emma Stubbs (deceased)

Email: nicholasmckimm@cmgsolicitors.

Date of Death: 18 August 2014

co.uk

Would any person having knowledge of the
whereabouts of a Will for the above named
deceased please contact:

Re: Lisa Marie Strathern (deceased)

Thompson Crooks

Re: Thomas Herbert Lawrence

Late of: 69 William Street, Bellaghy,

Solicitors

Late of: 19 Sycamore Grove, Belfast BT4

County Derry BT45 8HZ

325 Shankill Road

2RB

Would any person having knowledge of the
whereabouts of a Will for the above named
person please contact:

Belfast BT13 1FX

Date of Birth: 30 January 1932
Date of Death: 3 September 2014
Would any person having knowledge of the
whereabouts of a Will for the above named
deceased please contact:
Millar Shearer & Black
Solicitors
40 Molesworth Street
Cookstown
County Tyrone BT80 8PH
Tel:
028 8676 2346
Fax: 028 8676 6761
Email: m.robinson@msb-law.co.uk

Quinn & Heron
Solicitors
15 Broad Street
Magherafelt BT45 6EB
Tel:
028 7930 0577
Fax: 028 7930 0677

Re: Daniel McKenna (deceased)
Late of: 6 Dunmurry Road, Draperstown

Re: George Hamilton Cunningham
(deceased)
Late of: 19 Mourne Grange, Dromore,
County Down BT25 1JP
Date of Death: 18 September 2014
Would any person having knowledge of the
whereabouts of a Will for the above named
deceased please contact:
Nelson Singleton
Solicitors

BT45 7ED

21 Gallows Street

Date of Death: 19 February 2013

Dromore

Would any person having knowledge of the
whereabouts of the Will for the above named

County Down
DX:

BT25 1BG

6020 NR DROMORE
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Classifieds
Tel:

028 9269 3475

Fax:

028 9269 9560

Email: info@nelson-singleton.co.uk
Re: Fredrick George Simmons
(deceased)

1st Floor, Capitol House
393-395 Antrim Road
Belfast BT15 3BG
Tel:
028 9022 3960
Fax: 028 9022 3999
Email: j.killen@killenwarke.com

Late of: 16 Ballynarry Road, Portadown,
Craigavon, County Armagh BT62 1TX

Folio: DN19475

Date of Death: 30 August 2014

County: Down

Would any person having any knowledge
of the whereabouts of a Will made by the
above named deceased please contact the
undersigned as soon as possible:

Lands of: Premises situated at and

Richard Monteith LLB
Solicitors
32/34 Portmore Street
Portadown
County Armagh BT62 3NG
Tel:
028 3833 0780
Fax: 028 3835 0271

Registered Owner: Gillian Orr Morrison

Email: r.monteith.b@btconnect.com

Missing Title
Deeds
Re: Audrey McMichael
Premises at: 7 Glenburn Court, Dunmurry,
Belfast BT17 9BS
Would any person having the knowledge of
the whereabouts of the Documents of Title
in respect of the above premises, pleases
contact:
Haugheys
Solicitors
138 Upper Lisburn Road
Finaghy Crossroads
Belfast BT10 0BE
Tel:
028 9043 1222
Fax: 028 9061 2511

known as 10 Tullynakil Road,
Ballydrain, Comber, Newtownards,
County Down
Take notice that any person having custody
of or information as to the whereabouts of
the Land Certificate relating to the above
mentioned Folio should forthwith produce
said Certificate or communicate such
information to the undermentioned solicitors.
And take further notice that unless the
said Land Certificate is so produced or
adequate information as to its whereabouts
is so communicated within three weeks of
publication of this notice, a duplicate Land

above property, please contact:
Jonathan Killen
Killen Warke
Solicitors

Residential
Conveyancing
Solicitor
required
Due to business expansion and office
relocation, Armstrong Solicitors require
residential conveyancing team. The

Fax:

028 9024 4727

successful candidate will demonstrate
confidence in all aspects of Home Charter
Scheme, Council of Mortgage Lenders
Handbook, AML compliance and adherence
to Lexcel standards, and will be able to apply
this to all types of residential conveyancing.

Missing Person

Salary and package commensurate with
experience. CVs or requests for further
information in confidence should be sent to:

Re: John Patrick Fearghal McConnell

philip@armstrongsolicitors.com by 31

(deceased)

December 2014

Late of: 17 Fitzwilliam Avenue, Belfast
BT7 2HJ

Re: William Henry Heaney & Mary

Would any person having any knowledge of
the whereabouts of the Title Deeds of the

All enquiries to:
PO Box 217
c/o dcp strategic communication
BT3 Business Centre
10 Dargan Crescent
Belfast BT3 9JP

an experienced solicitor to join a growing

Would any person with knowledge of the
whereabouts of John McConnell, formerly
of 117 Falls Road, Belfast, son of Liam

6PQ

suburban Belfast.

Flynn & McGettrick
Solicitors
9 Clarence Street
Belfast BT2 8DN
Tel:
028 9024 4212

Date of Death: 10 May 2006

Of: 5 Malone Court Mews, Belfast BT9

Solicitor’s practice for sale. Sole practitioner,

Certificate may be applied for.

Email: info@haugheys.com

Kathleen Heaney

Practice for
Sale

McConnell, please contact:
James F Fitzpatrick
Solicitors
Suite C2, Fountain Centre
College Street
Belfast
Tel:

BT1 6ET
028 9024 6741

Email: solicitors@james-f-fitzpatrick.com

If you wish to advertise in
The Writ please contact
Karen Irwin for rates,
specification and copy
deadlines at:
dcp strategic
communication ltd,
BT3 Business Centre
10 Dargan Crescent
Belfast BT3 9JP
Tel: 028 9037 0137
Fax: 028 9037 1509
Email: karen@dcppr.co.uk
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Connecting talent
+ opportunity

39

Completing The Picture.

Real Estate Solicitor, Belfast, £Neg.
Our client is a large Global law firm based in Belfast. They currently wish to recruit a high
performing Qualified lawyer to help support and build their Real Estate practice, working as
part of a highly successful and busy team of Solicitors. Qualified solicitor England and Wales
or dual-qualified. If dual qualified, experience of Commercial Property work must be recent
and credible, particularly asset management. Suit 1 years + PQE.






Matrimonial Cases  Personal Injury
Consequential Loss  Fraud Investigations
Business Recovery & Insolvency
Audit & Accounting  Tax and Advisory

Contact John O’Rourke, Partner
T: 028 90 323466
E: johnorourke@bakertillymm.co.uk

Property/Banking Solicitor, Belfast, £Neg.
Our client is a Long standing firm of Solicitors with a superb reputation. This firm has a
large private client workload but is also one of the foremost Banking Practices in Northern
Ireland, acting for most of the banks in the Province. They are currently wishing to recruit
an ambitious Solicitor with experience in Property law. Banking experience would be
advantageous but not essential. This is an excellent opportunity for a Solicitor who is
looking for career advancement and a rewarding career path. Suit 1-2 yrs PQE
Corporate Solicitor, North West, £Neg.
Our Client is a well established and highly regarded firm of Solicitors. The partners in this
busy and forward thinking firm wish to recruit an experienced Corporate Solicitor to develop
this end of the Practice. This is a rewarding position for an ambitious Solicitor who is looking
for a fresh new challenge out of the City. Suit 2-3 years + PQE.

For information on any of the above positions or for
career advice please call Orla Milligan in confidence on
07526 839 030 or email orla@energisglobal.com

www.bakertillymooneymoore.co.uk
An independent member of Baker Tilly International
Regulated for a range of investment business activities by the
Association of Chartered Certified Accountants

MedicoLegalAd 55x120_Layout 1 08/05/2012 14

Client focused advice

REPUBLIC OF
IRELAND AGENTS

Willing to undertake
agency work on
behalf of Solicitors in
Northern Ireland

Lavelle Coleman Solicitors
20 On Hatch, Lower Hatch Street,
Dublin 2, Ireland.
t
f
e
w

00 (353) 1 644 5800
00 (353) 1 661 9912
law@lavellecoleman.ie
www.lavellecoleman.ie

Contact:
Marc Fitzgibbon, Partner

Medical
Photography
and Videography
For personal injury and
accident claims
A confidential and secure service provided
by professionally registered medical
photographers. All work undertaken to
conform to legal requirements.
•
•
•
•
•

Medical photography and video
Specialist ophthalmic photography
Photography of accident sites
Witness deposition video
Digital reproduction of radiological evidence

Department of Medical Illustration
Belfast Health and Social Care Trust
Tel: (028) 9063 3907
Email: medical.photography@belfasttrust.hscni.net
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Contact:
Michael Devlin, Solicitor

Ba.(Hons.), MSc., D.Clin.Psych

Chartered Clinical
Psychologist
 Medico-legal reports.
 Psychological therapy for
mental health
difficulties.
 Neuro-psychological
assessment (IQ testing /
capacity).

Tel: 0797 180 5666
Email:
debbiewalton110475@yahoo.co.uk
Practicing
Practising from:Malone Medical
Chambers
142 Malone Road,
Belfast, BT9 5LH
T: 028 90667676

	
  

Northern Ireland’s Leading
Law Search Company
Sponsors of the Law Society Choir
Bankruptcy & EJO searches

Property Certificates
NIHE Enquiry

Statutory Charges

Priority Searches

Land Registry

International searches

Company Searches

Matrimonial

Registry of Deeds

Copy Documents

Debt/Title searches
NAMA searches

Probate searches

Let us lead you the through the conveyancing maze
We provide:
Tailored fixed price packages to suit your individual requirements
Same Day Service
Professional Indemnity of £5m per case
Excellent Customer Service
Professional search teams with over 60+ years experience
30 Day Credit terms
Dedicated Account Manager
Lawlink NI Law Searchers Franklin House, 12 Brunswick Street, Belfast BT2 7GE

Ruairi Muldoon and Patricia Sweeney-MacBride.

T: 02890 230095 F: 02890 234649 E: enquiries @lawlink.co.uk www.lawlink.co.uk
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If you wish to advertise in The Writ please contact Karen Irwin for rates,
specification and copy deadlines at:
dcp strategic
communication ltd,
BT3 Business Centre
10 Dargan Crescent
Belfast
BT3 9JP
Tel: 028 9037 0137
Fax: 028 9037 1509
Email: karen@dcppr.co.uk

THE

WRIT

THE JOURNAL OF THE LAW SOCIETY OF NORTHERN IRELAND

THE
ISSUE 222 Summer/Autumn 2014

WRIT

THE JOURNAL OF THE LAW SOCIETY OF NORTHERN IRELAND

ISSUE 221 May/June 2014

GB

NI

RoI
Eur
ope

THIS ISSUE

THIS ISSUE

THE

Law Society
Council Dinner
2014

Don’t
leave me
this way diverging
employment
laws

WRIT
RICS Homebuyer Reports
Property Condition Reports
Matrimonial Valuation Reports
Probate Valuation Reports
General Valuation Reports on
Residential & Commercial Properties
and Agricultural Land
Domestic Energy Performance
Certificates (EPCs)
‘Providing a professional, efficient
and quality service’
Contact: Stephen Bell MRICS
02891477631 or 07738438037
stephen@bellcharteredsurveyors.co.uk
www.bellcharteredsurveyors.co.uk
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The Child & Family Law Update
The Child & Family Law Update is a multi-disciplinary journal published by
the Law Society of Northern Ireland. It is designed to keep lawyers, medical
practitioners, social workers, advice workers and others involved in the field
of child and family law up-to-date with legal developments. In addition to case
notes, the Update contains articles on topical issues relating to children and
families that will assist professionals across a range of disciplines discharge their
responsibilities. Articles and cases notes are written by practising professionals
and academics. The Update is published twice a year priced at £60 per annum.
To subscribe to the journal please contact
Deborah McBride, Law Society Library, Law Society House,
96 Victoria Street, Belfast BT1 3GN.
DX: 422 NR Belfast 1
or email deborah.mcbride@lawsoc-ni.org.

FOLIO: the Northern Ireland Conveyancing
and Land Law Journal
Folio contains up-to-date and authoritative comment and information on
conveyancing and land law. The journal is packed with practical and topical
articles, case notes and information from leading practitioners and academics.
Its unique focus on Northern Ireland law makes Folio an essential information
resource for local practitioners. Folio is published twice a year and is priced at
£60 per annum (inc p&p).
To subscribe to the journal please contact
Deborah McBride, Law Society Library, Law Society House,
96 Victoria Street, Belfast BT1 3GN.
DX: 422 NR Belfast 1
or email deborah.mcbride@lawsoc-ni.org.

Developed
with insight
Delivered
with integrity
For over 20 years we’ve been helping our clients insure
against challenges to legal ownership. In fact in 2013
we were able to assist in over 91%* of matters referred
to us across Northern Ireland and Scotland.

As one of the world’s largest title Insurers with excellent
ratings** from major agencies it only takes a second to
choose First Title.

0141 413 8800
NIreland@firsttitle.eu
www.firsttitle.eu
First Title Insurance plc is authorised by the Prudential Regulation Authority and regulated by the Financial Conduct Authority and the Prudential Regulation Authority.
First Title Insurance plc is registered in England under company number 01112603. Registered office: Title House, 33-39 Elmfield Road, Bromley, Kent, BR1 1LT. (AP14)
*FTI Management information 2013 ** As at Jan 2014

Is your IT infrasturcture
up to speed for 2015?

We are.
Meet with us to discuss how we can help with not only core IT but all aspects of Business
Technology:
•

Managed IT Services
Infrasturcture planning
Productivity management
Compliance control

•

Managed Cloud Solutions
Office 365
CRM 2013
Remote backup
Device control
Cloud anti-virus
Print management

028 9267 5114
itservices@asdongroup.com
www.asdongroup.com

•
•
•
•

Business Continuity Planning
Server hosting
Virtual office options
Photocopier & Managed Print
Digital Dictation
Speech Recognition

